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Habeas  Corpus  and  Returns  thereto. 

The  King  againjl  Keyfer. 
Michaelmas  5th  Edward  4th.     Roll  143. 

THE  lord  the  king  hath  fent  to  the  keeper  of  his  gad  of  "■^^^^^^^j^"'"" 
Maidftone  in  the  county  of  Kent  or  to  his  deputy,  his  gaolcT  of^ 
writ  clofe  in  thele  words  :   Edward  by  the  grace  of  God,  lang  Maid.lone 
of  England  and  France,  and  lord  of  Ireland,  to  the  keeper  of  to  bring  up 
our  gaol  of  Maidftone.  in  the  county  of  Kent,  or  to  his  deputy  the  boJy  of 
greeting; — We  command  you  that  the  body  of  John  Keyfer  ll/'^''","" . 
executor  of  the  teftament  of  John  Keyfer  late  of  Eaft  Peck-  h'swrit^of  ^ 
ham  his  father,  in  our  prifon  under  your  curtody  detain'd  as  prohibition. 
it   is  faid,  under  a  fafe  and  fure  condujft,  together  with  the 
caufe  of  his   detention,  by  whatfoever  name   the   faid   JoMn 
may  be  called   in  the  fame;  you  have  before  us  at  Weflmin- 
fter  on  the  Tuefday  next  after  the  morrow  of  St.  Mardn,  to 
profecute   our  certain   writ,  in   our   court  before   us  aralnK 
Thomas  Stephens  of  Aylesford  in   the  county  of  Kent    fhip- 
man,  and  Ifabella  his   wife  of  a  plea,  wherefore  when  plea;i 
of  the  reafonable  part  of  the  goods   and  chattels  comin$^  to 
the  children  after  the  deceafe  of  their  parents  according  to  the 
cuflom  of  our  kingdom  of  England,  efpecially  belong  to    us 
our  crown  and  dignity,  the  faid  Ifabella  hath  profecuted  he/ 
fuit  in   the    court  Chriftian    before   Thomas   archbiihop    of 
Canterbury,  and  his  auditor  of  caufes  and  bufmefles  auditory 
againfl:  the  faid  executor,  /or  this  that  the  faid  executor  fiiould 
render  to  the  faid  Ifabella  the  reafonable  part  of  all  the  goods 
and  chattels  which  were    the  faid   John  Keyfcr's  deceafcd  her 
father  coming  to  her   according  to  the  cuftoni  in  the  county 
of  Kent  hitherto  ufed  and  approved  of;  to  the  injury  of  our 
crown  and  dignity,  to  the  great  damage  of  the  faid  executor, 
and   againll   our  prohibition,  and   have   there   this  writ  wit- 
Part  II.  B  '  r.efs 
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Returfl—     nefs  J.  Markham  at  Weftmlnfter,  the  14th  day  of  November, 
Commit-      in  the  5  th  year  of  our  reign  ;  and  the  indorfement  on  the  faid 
ment  by  the  ^yrit  foUows  in  thefe  words,  to  wit,  John  Keyfer  within  written, 
commil-       ^^j  taken  at  Eaft  Peckham  by  John  Bromfton,  by  virtue  of  a 
the  archbi-   certain  commiflion  from  Thomas  by  divine  permilTion  archbi- 
fV.opof  Can-  fhop  of  Canterbury,  primate  of  all  England,  and  legate  of  the 
terbuiy,  by  apoftoHck  fee,  to  the  faid  John  Bromfton  and  Others  in  the  faid 
virtue  of  his  commiffion  fpecified  direfted,  the  tranfcript  of  which  is  annexed 
commifllan  ^^  ^j^j^  ^^.j^.^  ^^^  -^  detained  by    the  faid  caufe  and  no  other, 
reaed.       "  ^"  ^^^  prlfon  of  the  lord  the  king   under  my  cuftody,  whofe 
body  before   the  lord  the  king  at  the  day  and  place  within 
contained,  I  have  ready  as  the  faid  writ  in   itfelf  commands 
and  requires ;  and  the  tenor  of  the   tranfcript   in  the  faid  in- 
dofement  fpecified  follows  in  thefe  words,  to  wit,  Thomas  by 
divine  permiffion  archbifhop  of  Canterbury,  priniate  of  aUEng- 
*  P.  352.  ^^"'i'  ^^^  legate  of  the   apoftolick  fee,  to  all  and  fmgular  * 
bailiffs  and  conftables,  ftewards,  and  other  officers  and  minifters, 
and  to  Richard  Culpepper  and  John  Bromlton  efquires,  health, 
grace  and  good  will ;    we  have  received   the   grievous  com- 
plaint of  our  beloved  in  Chrift  Ifabella  Stephens  of  Alyesford 
in  our  diocefe,  ftating  that  John  Keyfer  of  Eaft  Peckham,  with- 
in our  immediate  jurifdidtion  for  his  manifeft   contumacy,  re- 
bellion and  offence  in  not  obeying  our  certain  lawful  monitions 
to  him  at  the  inftance  of  the  faid  Ifabella  rightly  and  lawfully 
made,  is  by  our  ordinary  authority  involved  in  the  greater  ex- 
communication, and  in  fuch  greater  excommunication  rightly, 
duly  and  lawfully  denounced  for  eight  months  and  more,  hath 
hardily  perfevered,  and  as  yet  doth  perfevere  with  incorigible 
difpofxtion,  wickedly  defpiiing  the  authority  of  the  holy  mother 
church,  and  the  faid  John  Keyfer  as  publick  fame  reports,   and 
as  we  underfland  by  the  notoriety  of  fadls,  and  by  the  evidence 
of  witneffes  worthy  of  belief,  advifedly  afferts,  declares  and  af- 
iirms  that  fuch  mandates   are  not  to   be  feared,  and  that  he 
doth  not  fear  the  fame,   and  although  we  or  our  commifTaries 
have  excommunicated  him,  that  he  doth  not  care  for  the  fame, 
becaufe  as  to  God  he  is  not  excommunicated,  and   that   this 
was  true  as  he  afferted  it,  plainly  appeared  from  this,  that  in 
]aft  autumn  fo  flanding  excommunicated  he  had  as  great  a  plen- 
ty of  corn  and  of  other  grain  for   the   quantity  of  his  land 
as  any  of  his  neighbours,  and  he  fliows  his  field  of  corn  to  his 
neighbours,    faying  to  them  in  derifion,  that   an  excommu- 
nicated perfon  ought  not  to  have  fuch  corn,  from  which  pre- 
ipifTes  and  others   we  have  jultly   fufpedtcd  the  faid  John  of 
herefy,  to  you,  therefore  by  the  authority  of  the  letters  of  our 
lord  the    king  of  England  to  us  in   this  behalf  granted,  we 
commit  and  command  that  you  arreft  or  caufe  to  be  arrefted 
the  faid  John   Keyfer  fufpefted  of  herefy  as   aforefaid,  and 
caufe   him  faithfully   to   be  kept  in  the  goal  of  Maidftone, 
perfonally  to  anfwer  certain  articles  concerning  fuch  crime  of 

herefy 

*  This  precedent  is   in  the  original  in   fome  places  mif-prluted,  ex.  gr. 
minimf  is  put  for  animo. 
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herefy  to  him   by  our  official,  at   the  promotion  of  the  faid 
party,  the  laid  Ifabella  to  be  objected,  and  further  to  do  and 
receive  that  which  julHce  in  this  behalf  demands.     And  what 
you  Ihall  do  in  the  premifles  you  fhall  duly  certify  by  letters 
to  us  or  our  commlfi'aries,  when  you  fhall  be  rightly  required 
by  the   party  the  faid  Ifabella,    or   you   fhall  in  like  manner 
certify  how  our  prefent  command  hath  been  executed  by  your 
letters  containing  the  tenor  of  thefe  letters  patent  authenti- 
cated with  your  feal,  at  the  fame  time  returning  thefe  pre- 
fents  given  at  our  manor  of  Lambeth  the  24th  day  of  O£to- 
ber,  in  the  year  of  our  lord   1465,  and  in  the  12th  year  of 
cur  tranfiation;  and  thereupon  the  faid  John  Keyfer  prefent  Defendant 
here  in  court  brought  to  the  bar  by  the  faid   keeper  of  the  f-'^l^'^^'*  ^"* 
faid  goal  is  delivered  on  bail  to  John  Sampfon  of  Eaft  Peck- 
ham  in  the  county  of  Kent  gent,  and   to  Henry  Reynolds  of 
London,  dyer,  who  mainprized  to  have  the  body  of  the  faid 
John  Keyfer   before  the   lord   the  king  from  the  day  of  St. 
Hilary  in  fifteen  days,  wherefoever,  &c.  to   wit.  each  of  the 
miinpernors  aforefaid    under   the  pain  of  lol.  and    the   faid  » 

John  Keyfer  undertook  for  himfelf   under   the  pain  of  40I. 
to  be  before  the  lord  the  king  at   the  faid  term  wherefoever, 
&c.  which   fums  of  lol.    each  of  the  mainpernors  aforefaid 
for  himfelf,    and  the   faid    John  Keyfer  the  faid  fum  of  40I. 
granted  of  their  lands  and  chattels  fhould  be  made  and  levied 
to   the   ufe  of  the  lord  the  king,  if  it  fhould  happen  that  the 
faid  John  Keyfer  at  the  fame  term   fhould  make  default;  at 
which  day  before  the  lord    the    king    at  Weflminfler  comes 
the  faid    John   Keyfer  in    his  proper  perfon,    and  thereupon 
the  faid  John  Keyfer  is  *  further  delivered  on  bail  to  the  faid  *  P«  353* 
John  Sampfon,   and   to  one  John  Benge  of  Wadherft  in   the 
county  of  SufTex,  gent,  who  mainprized  to  have  the  body  of 
the   faid  John  Keyfer  before  the  lord  the  king  from  the  day 
of  ^ajlei-y  in   one  month,  wherefoever,   &c.  to  wit,    each  of 
the  mainpernors  aforefaid  under  the  pain  of  lol.  and  the  faid 
John  Keyfer  undertook  for  himfelf  under  the  pain  of  40I.  to 
be  before  the  lord  the  king  at  the  faid  one  month,  &c.  where- 
foever, &:c.  which  fums  of  lol.  each  of  the  mainpernors  afore-  p.  ,    , 
faid  for  himfelf,  and  the  faid  John  Keyfer  the  faid  fum  of  40I.  jjifc^areed 
granted  of  their  goods  and  chattels  fhould  be  made  and  levied  ^^  bringing 
to  the  ufe  of  the  lord  the  king,  if  it  fhould  happen  that  the  into  court 
faid  John  Keyfer  at  the  faid  one  month,  &c.  fhould  make  de-  the  letters 
fault.     At  which  day  before  the  lord  the  king  at  Weilminfler,  'f.^^  ^^'^}^' 
comes  the  faid  John  Keyfer  in  his  proper  perfon,  and  there- j-'i^^^^^j^^j'' 
upon  the  faid  John  Keyfer  produced  here  in  court,  the  letters  he  was  dif- 
of  the  faid  venerable  father  Thomas  archbifhop  of  Canter-  charged 
bury,  fealed  with  his  feal,  teflifying  that  the  faid  John  Keyfer  from  the 
from  the  court  of  the  faid  archbifhop   in  refpeft  of  the  pre-  archbifhop's 
miffes  was  difmiffed  ;  whereupon  it  v.  confidered  by  the  court  j^""^  of"th»' 

B  2  here,  premifTes. ' 
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here,  that  the  faid  John  Keyfer  from  the  court  of  the  lord 
the  king  here  in  refpeft  of  the  premifTes  be  difmiflcd,  quit, 
and  difcharged,  and  that  he  go  thence  without  day,  &c. 


The  King  againfi  Maddox. 
Eajlcr^  2 2d.  James'  I. 


Return  to  MiMefex.  ')TTTILLIAM  MADDOX,  by  Randolph 
an  habeas  rp^  ^^jj^  J  yy  Freeman  and  Thomas  Moulfon,  (heriff 
corpus ;        ^  j^    ^^.  J  county,  by  virtue  of  the  writ  of  the  lord  the  kin?, 

commit-  r    ■,       t  T    r    t  ••     •  1  1-1  J- 

ment  for  a    o*  habeas  corpus   ad  lubjiciendum,  &c.  to  him  thereupon  di- 

fine  at  the    refted,  and  brought  before  the  kri  the  king  at  Weftminfter. 

goal  deli-      with   the  caufe   to   wit,  that  before  the  coming  of  the  faid 

^'^'^■^1\\        writ,  to  wit,  at    the   feffion   of  the  peace  held  at  Kicks-Hall, 

Middlefex     j^  gj._  john-ftreet,  in  the  faid  county,  on  Monday  the    i6th 

conviaion     <^^y  ^^   February,  in    the   21  ft  year  of  the   reign  of  the  lord 

fora  cheat.    James,  now  king  of  England,  &c.  before  T.F.  knight,  J.  H. 

knight,  and  others  their  fellows,  juftices  of  the  faid  lord  the 

king,  to  preferve  the  peace  in  the  faid  county,  &c,  the  faid 

William  Maddox  is   indifted  for  this,  that   he    had  obtained 

into  his  hands  by  fubtile  and  deceitful  praftice  with  falfe  dice 

at   the   game  of  paflage    30I.  of  one   Nicholas  Ferrowe,  and 

afterwards  at  the  delivery  of  the  goal  of  the  lord  the  king  of 

Newgate   for  the  county  aforefaid,  before   the  mayor  of  the 

city  of  London,  and  others  his  fellows,  juftices,  &c.  is  con- 

vifted  and  attainted,  and  for  the  fame  caufe  is  committed  to 

the  prifon  of  the  lord  the  king  of  Newgate  under  the  cuftody 

of  the  fame  flieriff,  there   to  remain  until  that  he  fhould  pay 

to  the  lord   the  king  the  fum  of  50I,  and   Tnould  fatisfy  the 

faid  Nicholas  Ferrowe,  which  William  Maddox  is  committed 

to  the  marlhal,  &c..  and  afterwards  is  delivered  on  bail. 


The 
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*  The  King  a^ainft  Gardiner.  »  p.  3^... 

Eajler^  43d  Elizabeth.     Roll  49. 

Cambridge,!  rj-^WE.  lady  the  queen  hath  fent  to  the  '^^^''iff  ^^'^ ''^°f  ^|^^^" 
To  wit.      3    X    of  the  faid  county  her  writ  clofe  in   thefe  ,^^,!,eniTriff 
words,    Elizabeth,    by   the  grace  of   God  of  England,  &c.  of  Cam- 
to  the  (herifF  of  Cambridge  greeting.    We  command  you  that  bridge  re- 
the  body  of  John  Gardiner  in  our  prifon  under  your  cuftody  lurnable 
detained,  as  it  is  faid,  together  with  the   caufe  of  his  deten-  '•^'ni^ai^'ite- 
tion,  by   whatfoever  name  the  faid  John  may   be   called   in  jud^e  of  the 
the  fame,  you   have  before  Francis  Gawdy,  one  of  our  juf-  queen's 
tices   alTigned  to   hold  pleas  before  us,  at  his  houfe  in  Chan-  bench, 
cerv-lane  London,  immediately  after  the  receipt  of  this  writ, 
to  fubmit  to  and  receive  thofe  things  which  our  faid  juftice 
concerning  him  then  and  there  fhall  confider  in  this  behalf, 
and  this  in  no  manner  omit  at  your  peril,  and  have  there  this 
writ.     Witnefs,  &c. 

Giles  Allington  Efquire,  Sheriff. 

By  virtue  of  the  warrant  to  this  writ  annexed,    the  body  Return. 
of  the  within  named  John  Gardiner  is  detained  in  the  prifon  Commit- 
of  the  lady  the  queen  of  her  caftle  of  Cambridge,  as  appears  '"^"^  -^Z 
by  the  faid  warrant,  and  by  virtue  of  the  faid  writ  to  me  di-  juftjce  of 
refled,  I  certify  to  the  lady  the  queen,    that  the  body  of  the  peace  on  a 
faid  John  Gardiner  is  detained  for  the  fame  occafion,  and  for  conviaion 
no  other,  whofe  body  together  with  the  caufe  of  his  detention  1  betore  the 
have  ready  at  the   day  and  place  within  contained,  as  I  am  /'.  ^"'  '_^^^ 

within    commanded,     Cambridge. Forufmuch   as  jS'^w^^f^  a  hajid  gui^ 

Baylor  of  Hatley  St.  George  in  the  county  of  Cambridge, 
yeoman^  did  bring  before  me  at  Hatley  aforefaid^  one  Jo/m 
Gardiner  of  London,  fadler,  iv/iom  lie  hath\  feen  and  found 
the  fame  at  Hatley  aforefaid,  carrying  and  ha-ving  about 
him  in  his  journey  one  hand-gun,  being  flock  and  all, 
under  the  length  of  three  quarters  of  a  yard,  charged  ivith 
po-^der,  contrary  to  the  ld"vs  of  the  realm  ;  and  therefore 
hath  prayed  me  that  juftice  might  be  done  :  I  John  St. 
George  being  the  next  jufice  of  the  peace  in  the  faid  county 
to  the  place  aforefaid,  did  then,  upon  the  faid  requejt,  at 
Hatley  aforefaid,  take  the  examination  of  the  faid  John  Gar- 
diner, and  did  alfo  then  and  there  hear  the  proofs  of  the  faid 
Ed-zuard  Taylor,  concerning  the  faid  offence,  and  for  that 
it  did  mamfeflly  appear  unto  me  that  the  faid  John  Gardiner 
had  not  then  lands  or  tenements,  fees,  annuities  or  offices  to  the 
yearly  value  of  lool.  and  by  his  oivn  confefjion,  and  by  the 
proofs   of  the  faid    Ed'ajard    Taylor^    that   he   did   then    carry 

about 
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ebout  hivt  the  faid  gun^  charged  in  manner  aforesaid,  I  do 
fend  you  herewith  the  body  of  the  faid  John  Gardiner^  as  ton- 
'-jiited  of  the  faid  offence  requiring  you  in  her  Majeflfi 
name  to  recei've  hifn  into  your  faid  gad^  and  him  there  f aft ly 
•  P.  355.  /o  keep  as  her  Majefy^s  prifotier,  laitil  *  that  he  fall  hanje 
truly  paid  the  pain  and  forfeit  of  lol.  of  laivful  money  cf 
Englcfnd,  laid  upon  him  Jor  the  faid  offence  by  the  fiatutt 
thereof  made  in  the  33«/  year  cf  the  reign  cf  t/ie  late  King 
Henry  the  Eighth^  that  is  to  fay,  the  one  half  to  our  faid  fo- 
'vereign  lady,  and  the  other  moiety,  to  the  faid  Edivard  Taylor^ 
the  firft  bringer  of  him  before  ?ne,  and  this  fall  be  your  fuf- 
fcient  luarrant  on  that  behalf.  Elereof  fail  not,  as  you  "will 
atfiver  at  your  peril,  Gii'en  at  Hatley,  the  tvjenty-cighth  day 
cf  November,  in  the  43^^  year  of  ourfoverign  lady  Elizabeth, 
by  the  grace  of  God  of  England,  France,  and  Ireland,  ^een. 
Defender,  cf  the  Faith,  tffc. 

JOHN  St.  GEORGE. 

Defendant         And  now  to  wit,  on  the  Wednefday  next  after  15  days  of 

apjuarsin     Eafter,  in  this  fame  term,  before  the  lady  the  Queen  at  Weft- 

tourt  upon    miniter,  comes  the  faid   John  Gardiner,  according   to  his  re- 

lance^^and     cognizance,  before   the   faid   lady  the  queen,    in   this  behalf 

prays  oyer     before  acknowledged,  in   his    proper   perfon,  and  prays  oyer 

of  the  writ    of  the  faid  writ  and  of  the  return  of  the   fame,  which  being 

and  return    j-ead  and  heard,  he  faith  that  he  doth  not  apprehend  that  the 

audjuftifies  faid  lady  the  queen,  or  the  faid  Edward  Taylor,  in  the  return 

ine  ^hchand  °^  '^^  ^^^'^  ^'^''^^  mentioned,  ought  to  have  the  faid  lol.  in  the 

gun  in  dc-     i'etum  of  the  faid  writ  in  like  manner  fpecified,  or  one  penny 

Lnce  of        thereof,  becaufe  he  faith,  that  heretofore,  to  wit,  in  the  term 

bimrdf  and   c,f  3^^  Michael,  in  the  ^zd  and  43d  years  of  the  reign  of  the 

anot^r         j^jy  £iizabetli,  the  now    queen   of  England,  &c.  before   the 

bailifFinthe  ^'^'^7   ^^^  queen  at  Weftminfter,  one  Thomas  Gardiner,  fued 

execution  of  out  a  certain  writ  of  the  faid  lady  the  queen  of  fieri  facias  di- 

a  warrant     re(^ed  to  the  fherifF  of  Cambridge  againft  the  faid  John   St. 

upon  a  fieri   George,    returnable  before  the  jurtices  of  the   faid  lady  the 

lAcias.  queen  at  Weftminfter,  from  the  day  of  St.  Hilary,  in  15  days 

thence  next  following,  which  writ,  afterwards  to  wit,  on  the 

26th   day    of  November  in  the  43d  year  of  the  reign  of  the 

laid  lady  the  queen  aforcfaid,  was  delivered  to  Giles  Aljing- 

tt..n,  cfquire,  then  flieriff  of  the   county  of  Cambridge,  to  be 

executed  in  the  form  of  law,  by  virtue  of  which  writ  of  fieri 

facias  the  faid  Giles  AUington,  afterwards  to  wit,  on  the  faid 

26ih  day  of  November  in    the  43d    year  of  the   reign  of  the 

fcid  lady  the  now  queen   aforcfaid,  made   his  certain   warrant 

to    the   faid   John    Gardiner,    and  to    one    Henry  Carter,  his 

bjilitFs  for   iliat  time  only,    on   behalf  of    the    faid   lady  the 

queen,  commanding  them,  that   of  the  lands   and  chatties  cf 

the  faid  John  St.  George,  they  ftiould   caafe    to  be   made  as 

w'-ll  a  certain  debt  of  13I.  which  the  faid  Thomas  Gardiner, 

in 
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in  the  court  of  the  faid  lady  the  queen,  before  the  jn dices  of 
the  faid  lady  the  queen,    at  Weftminllcr  afovefaid,  had  reco- 
vered againft  him,  as  the    fum   of  loo  rtiillings,  which  were 
adjudged  to  the  faid   Thomas,  in  the    faiJ  court,  for  his  da- 
mages v/hich  he  had   by    reafon  of  the  detention  of  the  faid 
debt,  fo  that  he  fhould  have  that  money  before  the  laid  jurtices         , 
at  Wellminfler  from  the  day   of  St.  Hilary  in    15  days  afore- 
faid,  to  be  paid  to   the  faid   Thomas  Gardiner,  accordirg  to 
the  command  of  the  faid  writ,  by   virtue  of  which    warrant, 
they  the  faid   bailiffs  afterwards,  to  v^it,  on  tlie  28th  day  of 
the  faid  month   of  November,  in  the  43d  year   aforefaid,  at 
Ampthill,  in  the  county  of  Bedford,  proceeded  on  their  jour- 
ney towards  the  manfion  houfe  of  the  faid   John  St.  George, 
lituate  and  being  at   Hatly  St.  George,  in    the  faid  county 
of  Cambridge,  for  the  execution  of  the   faid  warrant.     And 
the  faid  John  Gardiner,  then  as  well  in  the  defence  of  the  faid 
John  Gardiner,  and  of  the  faid  other  bailiii',  as  for  the  more 
lure  and  better  execution  of  the  *  faid  warrant,  carried  with  #  p    ,  ,^ 
him  on  his  faid  journey  the  faid  dagge,  called  a  handgun,  or        '   ■?-' 
pillol,  in  the  return  of  the  faid  writ  fpecified   as   it  was  well 
lawful  for  him  (o  to  do,  and  this  he  is  ready  to  verify,  where- 
fore he  prays  judgment,  and  that  he  of  the  premifcs  maybe 
difmilled  by  the  court  here.     And  David  Waterhoufe,  efquire, 
icoroner  aud  attorney  of  the   faid  lady  the  queen,  before  the  "^     *^"^^*^'! 
queen  herfelf,  who   for   the  faid  lady  the  queen  in  this  behalf 2tt°rne'?^° 
profecutes,  the  plea  of  the   faid  John   Gardiner  being   feen,  confelTcstli? 
and  by  him  well  underftood,  becaufe  that  it  fufficienily  appears  F'ea  •in'i 
to  him,  by  the  relation  and    teftimony  of  divers  fr.ithful  fub-  '■^■'-;r«"ron 
jedls  of  the  faid  lady  the  queen,  that  the  Lud  John  Gardiner  ||i'/'i"''""V' 
carried  with  him  on  his  journey  the  faid  dagge,  called  a  hand  " '''"*'^' 
gun,  charged  with  powder,    in    the   return    of   the  faid  writ 
mentioned,  as  well  in  defence  of  the  faid  John  Gardiner  and 
the    other   bailiff  aforefaid,  as   for   the  more   fure  and  better 
execution   of  the  faid  warrant  in  the  manner  and  form  as  the 
faid   John   Gardiner  above  by  pleading    hath  alledged,    this 
the  faid  attorney  of  the  faid  lady  the  queen  doth  not  deny,  but 
the  faid  plea  by  him  the   faid  John  as  aforefaid  above  pleaded, 
on  behalf  of  the  faid  lady  the  queen,  altogether  confefTes,  and 
acknowledges  to  be  true.     Whereupon  as  well  the. faid  plea  of  ,    ,^, 
th^  faid  John  Gardiner,  above  by  him  in  the  manner  aforefaid      ""  ' 
pleaded,  as  the  confeflion  of  the  faid  plea  of  the  faid  attorney 
of  the  faid  lady  the  queen,  and  all  and  fiiigular  the  premifles 
being  feen,  and  by  the  court  here  underftood,  it  is  confidered 
that  the   faid   John  Gardiner  of  the  premiffes  may  go  thence 
without  day,  &c.  &c. 

Reported  in  5  th  Coke's  Reports  71. — Sec  2d  Blackftone's 
Reports  1209. 

The 
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The  King  againft  Fox,  and  others. 

Return  by  JVorceJier.  ")  J  THOMAS    FOLEY,    the  younger,    efquire, 

theflierifF  To  wit.    )  A  flieriff  of  the  faid  county,  mod   humbly  cer- 

or  V/'orcef-  tify  to  the  moft  ferene  lord  the  king  at  Weftminfter,  that  be- 

ter  to  an  ^^^g  ^^le  coming  of  the  faid  writ  of  the  faid  lord  the  king  to 

rl3DCtlS  cor*  !•  •  • 

com-   "^^  diredled,  and  to  this  fchedele  annexed,  to  wit,  on  the  17th 

mitment  of  day  of  September,  in   the  25th  year  of  the    reign  of  the  faid 

the  defen-     lord  the  king,  George  Fox,  in  the  faid  writ  named,  was  com- 

dant,  by  a     mitted  to  the  gaol  of  the  faid  lord  the   king,  at  the  city  of 

warrant  ot    Worcefter,    in    the    faid   county,     under  my    cuilody,    and 

peace  for      there  js  detained  by  virtue  of  a    certain  warrant  of  Henry 

holding  a      Parker,  efquire,  one  of  the  juftices  of  the  faid  lord  the  king, 

conventicle,  affigned   to  preferve  the  peace  in  the  faid  county,  and  alfo  to 

hear  and  determine  divers  felonies,  trcfpafles,  and  other  mif- 

deeds,  in  the  faid  county  perpetrated,  for  the  caufe  in  the  faid 

warrant  contained.     The  tenor  of  which  warrant  follows  in 

thefe  words,  to  wit.— Worcefterfliire  to  wit.     To  the  conftd- 

ble  of  Treddington^  in  the  faid  county   of   Worcejitr^  and  to  all 

the  conjiables    and  tithing  men    of    the  feveral   toiunJJiips  and 

'vills,     ivithin    the  faid   pariJJi   of    Treddington,     and    to    the 

keeper   of    the  gaol  for  the  faid  county    of    W'orcejier ;     com-r 

plaint  being  made  to  me  being  one  of  his  majeffs  jufices  of 

the  peace  for  the  faid  county    of    VForcefter^    that   luithin   the 

faid  parijh    of    Treddington    there    hath    of   late    been  feveral 

jnectings  of  di-vers  perfons^    to  the  number  of  i:j.oo  perjons  and 

vpivards  at  a  time,    upon  pretence  of  exercifng  religion  other  ^ 

ivife  than  ivhat  is  efabliJI/ed  by    the  la-ws    of  England ;    and 

many  of  the  faid  perfons^  fofne  of  ivhich   -were  teachers^    and 

*'■  P.   5C7.  '^^^^  j'>'om   the  north,    and  others  *  from   remote  parts  of  the 

kingdom,     ivhich    tends   to    the  prejudice    of    the   reformed  and 

ejiahhjhed  reHgio7i,    and   may  pro've  prejudicial    to    the   public 

peace.     And  it  appearing   to  7ne   that   there  -was    this  prefent 

day  fuch  a   meeting  as  aforefaid^  to   the  nutnbcr  of  the  200  or 

thereabouts,    at    Arfcott,    in    the  faid   parifi  of    Treddington., 

and    that    George    Fox^    of   London,    and    Thomas   Lower,     of 

the  par  if t  of  Crcid,    in   the  county  of   Conizvall,    were  prefent 

at  the  Jaid  ?neeting,    and  the  faid  George   Fox,    was  teacher 

or  fpeaker  •  at  the  faid  meeting,   and  no  Jatifailory  account   of 

their  J'ettlement  or  place  of  habitation   appearing   to  mc.     And 

forafmuch   as    the  faid  George    Fox    and  Thomas    Loicer,     re- 

fufcd  to  give  fecurities  to  appear  at    the   next  fffions    of    the 

peace  to    be   hoi  din  for   the  Jaid  county,  to  anf-wei'  the    breach 

of    the   common    laivs    of     England,    and  what    other    jnatters 

Jliould   he    obje^ed '  againf  him.      Thefe    are    therefore  in   his 

rnqjeffs   name,     to    ivill    and   require  you    or    cither    of  you, 

forthwith    to    convey  the    bodies  of  the  faid  George    Fox  and 

Thomas 
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Thomas  Lower  to  the  rounty-goal  cf    Worcefier  afore/aid,  and 
there  fafely   to    he   kept    until    they  Jhall  he  from    thence  de- 
li-vered  in   due    courfe  of  lavj,  for   nuhich  this  Jhall    be   your 
fuficient   warrant  in  this   behalf,    dated  the    ijth  day  of  De- 
cember,   in   the   2^th  year    of  the   reign   qf  his  majejiy   o-ver     ^^ 
England,  ^c.    1673.     And  afterwards,  to  wit,  at  the  general  fjl.j^I.^^'i^ 
quarter  fefTion  of  the  peace  of  the  faid    lord   the  king,  held  cuftody 
for  the  county  of  Worcefler    aforcfaid,    at    W.    in    the  iaid  with  an  <5r- 
county,  on  Tuefday  next   after  the  feaft  of  the  Epiphany,  to  dcr  at  the 
wit,  on  the  13th  day  of  January,    in  the  25th  year  of  the  ^."^^'^/ ^'^'' 
reign  of  the  faid  lord  the  now  king,  &c.  before    L.   Simpfon  t'°kfn?  the 
efquire,  J.  Winford  knight,  and  others  their  fellows,  juftices  o^th  re- 
ef the  faid  lord  the  king,  affigned  to    preferve  the   peace   in  quired  by 
the   faid  county  of  Worcefter,  and  alfo  to  hear  and  deter- the  ftat.  3d. 
mine  divers   felonies,    trefpaflcs,    and  other   mifdeeds  in  the  J^"^^^  '''■• 
faid  county  perpetrated,  becaufe    that   the  faid  George  Fox, 
the  oath  of  obedience  contained  in   a  certain  aft  made  and 
provided  in  the  parliainent  of  the  lord   James   the   late   king 
of  England,  held  at  Weftminfter,  in  the  county  of  fvliddlefex, 
on  the  5th  day  of  November,  in  the  3d  year  of  his  reign,  to  the 
faid  George  by  the  faid  julHces   in    the  open  court  aforefaid, 
then  and  there  being  duly  tendered,  and  required  by  him  to  be 
taken  upon  the  holy  gofpel    of  God,  then  and  there  did  re- 
fufe  to  take,   againft  the  form   of  the  faid  flatute;    the  faid 
George  by  the  order  of  the  faid  court  there,  for  the  want  of  main- 
pernors was  remanded  to  the  faid  goal,  there  to  remain  until  that 
he  fhould  be  delivered  by  the  due  form  of  law,  and  thefe  are 
the  caufes  of  the  caption  and  detention  of  the  faid  George 
Fox,  but  his  body  before  the  lord  the  king  at  the  day  and 
place  in   the  writ   to  this  fchedule   annexed  named,  I  have 
ready,  as  I  am  commanded  by  the  faid  writ. 

THOMAS  FOLEY  the  younger,  efquire  iherifF. 


"*  The  King  agai/iji  the  Lady  Dowager  Rochefter.  *  P.  358. 

Writ  of 
habeas  cor- 

Trinityy  ift  James  2d.  kdyRo-'' 

chefter  to 
have  the 

JAMES  the  2d.  &c.  To  Anna>  lady  dowager  of  Rochefter,  lady  Malkt 
greeting  :    We   command  you  that  the  body  of  the  lady  Wilmot  in 
Mallet  Wilmot  being  confined  and  detained  under  your  cul-  ^^^  court  of 
tody,  as  it  is  faid,  together  with   the  day   and   caufe  of  her  ^'°^!' 
caption  and  detention,   by  whatfoever  name  the  faid  lady  aTenaio 
Part  IL  C  MaUetday. 
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Return. 

That  (lie 
keeps  the 


focage, 


Mallet  Wilmot  may  be  called  in  the  fame,  you  have  before 
us  at  Weftminfter,  on  the  Wednefday  next  after  3  weeks  of 
the  Holy  Trinity,  to  fubmit  to,  and  receive  what  our  court 
then  and  there  concerning  her  fhall  confider  in  this  behalf, 
and  have  there  this  writ,  &c.  The  execution  of  this  writ 
appears  in  a  certain  fchedule  to  this  writ  annexed  ;  the  an- 
fwer  of  Anna  Rochefter.  England,  to  wit.  I  Anna,  lady 
lady  Mallet  dowagcr  of  Rochefter,  moft  humbly  certify  and  return  to  the 
as  guardian  moft  ferene  lord  the  king  named  in  the  writ  to  this  fchedule 
to  her  in  annexed,  that  Mallet  Wilmot  in  the  faid  writ  named,  is  one 
of  the  three  daughters  and  coheirefles  of  the  moll  noble  John, 
earl  of  Rochefter,  deceafed,  and  is  feized  of  a  third  part  of 
the  manor  of  Eumore,  in  the  county  of  Somerfet,  by  heredi- 
tary defcent  from  the  faid  John,  and  is  within  the  age  of  14. 
years,  to  wit,  of  the  age  of  10  years  and  not  more,  and  at 
the  time  of  the  iffuing  of  the  faid  writ  was,  and  yet  is  in 
the  cuftody  of  the  faid  Anna,  lady  dowager  of  Rochefter,  the 
grandmother  of  the  faid  Mallet,  cf  her  father's  fide,  to  wit, 
the  mother  of  the  faid  John,  the  father  of  the  faid  Mallet,  as 
guardian  of  the  faid  Mallet,  in  focage,  and  this  is  the  caufe 
of  the  detention  of  the  faid  Mallet  Wilmot,  whcfe  body  at 
the  day  and  place  named  in  the  faid  writ,  I  have  ready,  as 
by  the  faid  writ  1  am  within  commanded. 

ANNA  ROCHE r.TER. 


*P-359- 

Return  to 
an  habeas 
corpus;  that 
■war  was 
proclaimed 
and  is  conti- 
nued be- 
tween Eng- 
J.ind  and 
France, 
and  that  the 
prifoners 
were  fub- 
jeQ.f  of  the 
king  of 
France,  and 
■were  arrclf- 
cd  -.ind  kept 
in  cuftody 
by  a  war- 
rant from 
the  king's 
privy  coun- 
cil. 


*  The  King  againjl  Hiii  and  others. 

The  execution  of  this  writ  appears  in  a  certain 
fchedule  to  the  faid  writ  annexed.  The  an- 
fwer  of  Nicholas  Hill,  James  Hetfon,  and 
John  Thompfon. 


£«^/flW,  >  TTTE  N.H.  J.H.  and  J.T.  named  in  the  writ 
To  wit  J  V  V  ^^  ^^^^  fchedule  annexed,  moft  humbly  cer- 
tify and  return  to  the  lord  the  king,  and  to  the  lady  the 
queen,  that  Bartholcmew  Medy,  Nicholas  Medy,  Anthony 
Didier,  and  John,  orhervvife  Peter  Deprement,  at  the  time 
of  their  caption  and  detention,  and  alfo  at  the  time  of  the 
obtaining  and  fuing  out  of  the  faid  writ,  were  and  as  yet 
arc  foreigners,  and  born  out  of  the  allegiance  of  the  lord  the 
king  and  the  lady  the  queen  of  England,  and  within  the  alle- 
giance of  Lewis  king  of  France,  to  wit,  at  Pontoys,  within 
the  kingdom  of  France,  under  the  obedience  of  Lewis  king 

of 
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of  France,  which  Lewis  king  of  France  and  the  men  of  the 
■faid  country,  at  the  time  of  tlie  caption  and  detention  afore- 
faid  and  long  before,  and  always  afterwards  hitherto,  were 
and  as  yet  are   enemies  and  adverfaries  to  the  lord  the  king 
and  to  the  lady  the  queen,  and  to  their  kingdom  of  Eng- 
land, and  to  all  the  people  of  the  faid  lord  the  king  and  the 
faid  lady  the  queen  of  their  faid  kingdom  of  England,  and 
that  long  before  the  faid  B.  M.  N,  M.  A.  D.    J.  otherwife 
p.  D.  were  taken,  detained,    or  imprifoned,  or  any  or  either 
of  them  was,  or  were  taken,  detained,  or  imprifoned,  war  be-        • 
tween  the  faid  lord  the  king  and  the  lady  the  queen  of  Eng- 
land, and   the  faid   Lewis  king  of  France  was  begun   and 
proclaimed,  and  always  afterwards  hitherto  was  and  is  con- 
tinued ;    and  that  before  the  taking   and  detention  aforefaid, 
and  before  the  ifTuing  of  the  faid  writ,  and  during  the  wai; 
between  them  the  faid  lord  the  king  and  the  lady  the  queen 
of  England,    and  the   faid   Lewis  king  of  France,  they  the 
faid  B.  M,  N.  M.  A.  D.  J.  otherwife  P.  D.  did  prefume  to 
remain  within  this  kingdom  of  England,  and  thereupon  be- 
fore the  iffuing  of  the  faid  writ,  to  wit,  on  the  25  th  day  of 
January,  in  the   firft  year  of  the  reign  of  tlie  fiid  lord  the 
king  and  the   lady    the  queen,    they  the  faid  B.  IVI.  N.  M. 
A.  D.  and  J.  otherwife  P.  D.  being  of  the  country  at  war 
with  the  faid  lord  the  king  and  the  lady  the  queen,  as  ene- 
mies of  the  faid  lord  the  now  king  and  the  lady  the  now 
queen  of  England,  &c.  were  taken  and  committed  into  our 
cuftody,  and  there  now  remain  and   are  detained,  by  virtue 
of  a  certain  warrant  dated  the   23d  day  of  January,  in  the 
firft  year  of  the  reign  of  the  faid  lord  the  now  king,  and  the 
lady  the  now  queen  of  England,  made  by  the  moft  noble 
Thomas    marquis  of  Carmarthen,  prefident  of  the   council 
of  the  faid  lord  the  king  of  England,  [and  others  of  the  privy 
council,]  lords  of  the  privy  council  of  the  faid  lord   the 
Jting,  in  their  council  at  Whitehall,  then  and  there  being  af- 
ferobled,  and   to   us  in  that   behalf  direfted,    the  tenor   of 
which  warrant  follows  in  thefe  words :  "  JVhereas  his  majefiy 
has  been    informed^    that   twelve    EngliJIi  merchants  are  mach 
prifoners  of  war  at  Morlaix,  in  France^  thefe  are  therefore  by 
his  majefiy'' s  command  in  council^  to  will  and  reqitire  you  forth- 
with to  apprehend  and  take   into  your  cuftody ^  the  bodies  of  Bar- 
tholomew Medy,    Nicholas  Medy,    Antlony    Didier,    and  Peter 
Depremenf,  and  them  fafely  keep   in  your   cu/Iody  until  his  ma- 
jcfty'sfaidfubjeds  *  Jliall  be  releafed  in  Fmnce,  or  until ymfuall  *  P.  363. 
receive  further  orders  from  this   board,  for   which  this  fiall  be 
your  warrant.     From  the  court  at  Whitehall,  the  z^d  Jatiuary 
1689.      To  Nicholas  Hilly    James  Hetfon,    and  John  Thompfon, 
mef/cngers  of  his  maje/iy's  chamber  \^''    and  this  is  the  cauie   of 
the  caption  and  detention  of  the  faid  Bartholomew  Medy, 
C  2  Nicholas 
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Medy,  Anthony  Didier,  and  John  otherwife  Peter  Dupre- 
ment,  in  prifon  under  our  cuftody,  vvhofe  bodies  before  the 
lord  the  king  and  the  lady  the  queen,  at  the  day  and  place 
in  the  faid  writ  mentioned,  we  have  ready,  as  by  the  faid 
ivrit  we  are  commanded. 


The  King  againft  Pell  and  Orton. 


Writ  of  /CHARLES  the  id.  &c.  To  our  chancellor  of  our  county 
habeas  cor-  V^y*  Palatine  of  Durham,  or  his  deputy  there,  greeting :  We 
pora  to  (he  command  you  that  by  our  writ  of  mandare  facias,  to  be 
chancellor  made  in  the  due  manner,  under  the  feal  of  the  county  Pa- 
t'^^rfb'tlnr  ^''^'''"^  aforefaid,  to  the  flieriff  of  the  county  Palatine  afore- 
ofDu?hr!m  ^^*^^  direfted,  the  bodies  of  William  Pell,  clerk,  and  John 
returnable  '  Orton,  gentleman,  in  our  prifon,  under  his  cuftody  commit- 
into  the  ted  and  detained,  as  it  is  faid,  together  with  the  day  anti 
^'ng's  caufe  of  their  caption  and  detention,  by  whatfoever  names 

bench.         ^jjg  f2.;d  John  and  William  may  be  called  in  the  fame,  you 
have  before  us  at  Wellminfter,  on   the  Tuefday   next  after 
the  cdave  of  the  hlefied   Virgin  Mary,    to  fubmit  to  and 
receive   thofe  things  which  our  faid  court  concerning  them 
then  and  there   fliall  ordain  in   this  behalf,  and  this   in  no 
wife  omit  at  your  peril,  and  have  there   this  writ.     Witnefs 
M.  Hale,  knight,  at  Weftminfter,  the  23d  day  of  January,  in 
the  35  th  year  of  our  reign,  by  the  coui-t,  Fanfhawe.     The 
Return.        execution  of  tliis  writ  appears  in  a  certain  fchedule  annex- 
That  bv  the  ^^'     '^'^^  anfwer  of  Jonn  Otway,  knight,  chancellor  of  the 
caflom  of     county  Palatine  of  Durham,  to   the  v;rit  of  habeas  corpora 
the  county    cum  caufu,  to  this  fchedule  annexed.     By  virtue  of  this  writ 
palatine^  if  of  habeas  corpora,  to  me  directed,  and  to  this  fchedule  an- 
any  perfon    nexed,  I  certify  to  the  lord  the  king  in  the  faid  writ  named, 
mu'nicated   ^*  ^^^  ^'^^  '^"'^  place  in  tlie  faid   writ  mentioned,  that  the 
hy  the  bi-     county  of  Durham  is,  and  from  the  whole  time  whereof  the 
ftiopofDur-  memory  of  man  is  not  to  the  contrary,  hath  been  an  anti- 
ham,  or  by  ent  county  Palatine,  and  that  within  the  faid   county  Pala- 
^^y'?^"       tine,  there  is  held,  and  alfo  for    the  whole  time  aforefaid, 
terffede''     ^^'^  \\t\A   a   certain  antient   court  of  chancery,  commonly 
vacantc)       Called  the    court  of  chancery   of  Durham,  held  before  the 
and  thai  it    Chancellor  of  the   county  Palatine   afoiefaid,   for  the    time 
IK  fignificd     being,  and  that  alfo    within  the  faid  county  Palatine,  there 
into  the       jg  held,  and  alfo  for  the   whole  time  aforefaid  was  held,  a 

court  of  ' 

fhanctry  of  Durham,  a  writ  de  excomrounicato  capiendo  is  ilTued  out  of  the  faid   court 

Hircae'd    to  (he  fhentV  of  Durl-.am. 

certain 
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certain  nntient  cuftojn  ufed  and  approved  in  the  faid  county, 
that  if  the  bilhop  of  Durham  for  the  time  being,  or  the 
dean  and  chapter  of  Durham  of  the  cathedral  church  of 
Chrift  and  the  blefied  Virgin  Mary,  for  the  time  being,  the 
epifcopal  fee  of  Durham  being  vacant  (to  which  dean  and 
ciiapter  of  Durham,  all  and  every  jurifdiftion,  fpiritual  and 
ecclefiaftical,which  hath  belonged  to  the  bifnop  of  Durham) 
the  fee  being  full;  the  epifcopal  fee  of  Durham  being  va- 
cant doth  belong,  and  for  the  whole  time  aforefaid  did  be- 
long) by  their  refpeftive  letters  *  under  their  refpeftive  *  P.  361. 
epifcopal  and  chapter  feals ;  into  the  court  of  chancery 
aforefaid,  have  fignified  to  the  lord  the  king,  that  any  per- 
fon  or  perfons  inhabiting  within  the  county  Palatine  afore- 
faid, by  the  authority  of  the  faid  bifliop  for  the  time  being, 
or  by  the  authority  of  the  faid  dean  and  chapter  of  Dur-  ^ 
ham  aforefaid,  for  the  time  being,  (the  epifcopal  fee  of 
Durham  aforefaid  being  vacant)  hath  or  have  been  excom- 
municated, and  that  fuch  perfon  or  perfons  under  the  fentence 
of  excommunication  aforefaid  for  40  days  after  the  publifh- 
ingof  the  fame,  hath  or  have  flood  excommunicated,  that  then 
from  time  to  time,  for  the  whole  time  aforefaid,  according 
to  the  faid  cullcmupon  fuch  letters  of  fignificavir,  a  writ  or 
writs  of  the  faid  lord  the  king  de  excommunicato  capiendo 
have  been  awarded  out  of  the  faid  court  of  chancery,  and 
for  the  whole  time  aforefaid,  have  been  accuftomed  to  be 
awarded  to  the  flierifr  of  the  county  Palatine  aforefaid  di- 
refted,  for  the  taking  and  arreftlng  of  fuch  psrfon  or  per- 
fons, fo  as  aforefaid  fignified  to  be  excommunicated,  by  the 
body  or  bodies,  until  that  the  holy  church  iliould  be  fatis- 
fied  of  the  contempt  and  injury  done  to  her  by  fuch  ex- 
communicated perfon  or  perfons  ;  and  further,  to  the  faid 
]ord  the  now  kina  I  ceriiiv,  that  before  the   rom-ngof  the  ^^ 

-   ,  .  o  /  '  o  ,       TPitlt  the 

laid  writ  of  habeas  corpus  to  this  lct~.edule  annexea,   to  v.  it,  dean  and 
on  the  4th  day  of  December,  in  the  25th  year  of  the  reign  chapter 
of  the  faid  lord  the  now  king,  (the  epiicopai  fee  of  Diui^^m  fignifiedinr 
then  and   as  yet   being  vacant)   John   Sudbury,    dodtor  1::  t'>chancery, 
divinity,  then  and  as  vet  dean,  and  tlie  chapter  of  the  cathe-  j"^')* 'j    , 
clral  cnurch  of    Durham    afcrelaid,     by  their  letters   patent,  ^^^^  ^ 
fealed  with  the  chapter  feal  of  the  faid  dean   and  chapter  thrm  ex- 
aforefaid,  to  the  faid  lord  the  now  king,  into  the    court  of  co-.r.m.uni- 
chancery  of  the  faid  county  Palatine,  according  lo  ihe  faid  catecf. 
cufcom  did  lignify,  that  Yviiliam  Pel4,  clerk,  of  the  parifla  of 
St.  Ofwald,  Durham,  in   the  county   of  Durham,  and  Johj:^^^^ 
Orton,  gent,  of  the  parifli  of  St.  Olwald  aforeiliid,  Durham 
aforefaid,  in  the  faid  county  of  Durham,  for  their  manifold 
contumacies  and  ofFencesj  in  not  appearing  before  Thomas 
Cartwright,    official  of  the  faid   dean   and  chapter,   or  his 
(deputy,  on  a  certain  day  and  hour  then  paft,  to  anfvver  cer-  / 

tain 
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tain   articles,    heads   or    interrogatories,     concerning    their 
fouls     health,      and    the     reformation    of    their    manners 
and    excefles,     and    alfo    becaufe   of    certain    ecclefiaftical 
crimes    and     offences     by     them    refpeftively   perpetrated, 
at   his   vifitation   after  the  feaft  of    Eafter   laft   pafl,    exer- 
cifed   and   celebrated,  to  him  prefented  and  diftlofed,  and 
efpecially  in  entirely  abienting  themfelves.  from  their  paro- 
chial church  of  St.  Ofwald  aforefaid,  and  in  not  being  pre- 
fent  at   the   prayers  in  the  book  of  common  prayer  and  of 
the  liturgy  of  the  church  of  England,   injoined  by   aft  of 
parliament,  and  in  not  receiving  the  facrament  of  the  holy 
eiicharift;,  or  the  fupper  of  our  Lord  at   the  feaft  of  Eafter 
then  laft  paft,  according  to  the  command  of  law  in  that  be- 
half,   and  having  been   publickly   called,  and  long  waited 
for,    and    in   no   wife  appearing,    in   the   fentence   of   the 
greater  excommunication  by  the  authority  of  the   faid  dean 
and  chapter  were  and  are  involved,  and  each  of  them  was 
and  is  involved,    in  which  fentence  of  the  greater  excom- 
munication for  40  days  and  more,  after  the  denouncing  of 
the  fame,  they  have  ftood,  and  as  yet  ftand  and  perfift,  and 
each  of  them  hath  ftood,  ftands,  and  perfifts,  with  obftinate 
and  incorrigible  difpofitions,  wickedly  defpifing  the  autho- 
rity of  the   mother  church,    to   the  pernicious  example  of 
*  P.  362.  other  good  chriftians,  and  to  the  great  danger  of  their  *  own 
fouls,  which   letters  patent  afterwards,  to  wit,  on  the  faid 
4th  day  of  December,  in  the  25th  year  of  the  reign  of  the 
now  king,  &c.  aforefaid,  into  the  court  of  chancery  afore- 
faid, held   at  the   city  of  Durham,  in  the  county   Palatine 
aforefaid  were  delivered,  and  in   the  faid  court  of  chancery 
remain  of  record,  and  thereupon  afterwards,  to  wit,  on  the 
faid  4th  day  of  December,  according  to   the  faid   cuftom. 
That  writs   certain  writs  of  the  faid  lord  the  now  king  of  excommuni- 
of  extoni-     cato  capiendo  iflued  out  of  the  faid  court  of  chancery,  held 
municato      ^^  ^y^^  ^j.y  ^f  Durham  aforefaid,  in  the  county  of  Durham, 
iHued'out      aforefaid,  againft   the  faid  W.  Pell,  clerk,  and  John  Orton, 
of  chancery  gent,  rcfpedftivelv,  in   the  faid  letters  patent  named,  to  the 
dircncd  to    then  llierifF  of  tiie  faid  county  directed,  the  tenor  of  which 
theflitriftof  fgygj.^1  ^.fjfg  of  excommunicato  capiendo,  follows  in  thefe 
Durham.      ^.^^^..^  ^^  ^^j^^  Charles  the  2d.  &c.    To   the  flienff  of  Dur- 
Thf  tenor     ham,  greeting :  JohnSudbury,  doftor  in  divinity,  dean,  and  the 
01"  the  chapter  ofthe  cathedral  church  of  Chrift  and  the  bleffed  Virgin 

Mills.  Mary  of  Durham,  to  whom  all  and  every  the  jurifdiftionfpiri- 

iU  writ.  tual  and  ecclefiaftical,  which  hath  belonged  to  the  bifliop  of  Dur- 
ham [the  fee  being  full]  that  fee  then,  and  as  yet  being  vacant, 
is  maniieftlv  known  to  belong,  have  fignined  to  us  by  their  let- 
ters patent,  under  the  chapter  feal  of  the  laid  dean  and  chapter 
of  Durham,  that  one  William  Pell,  of  the  parifli  of  St.  Ofwald, 
Durham,  in  the  county  of  Durham,  clerk,  for  hismauifeft  con- 
I  tumacy, 
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mmacy,  by  the  ordinary  r.iithority  of  the  faid  dean  and  chapter 
isexcoinmunicated,nor\villby  ecclefiafticnlcenfure be  brought 
tojuftice,  and  becaui'e  that  the  holy  church  ought  not  to  be 
without  the  royal  powder  in  their  complaints :  We  command  you , 
that  you  attach  the  faid  William  Pell  by  his  body,  according  to 
the  cuftom  of  England,  until  that  he  fliall  fatisfy    the    holy 
church,  as  well  of  the  contempt    as  of  the   injury  by  him 
done  to  her;  witnefs,  J.  Otway,  knight,  chancellor  of  the 
county  Palatine  of  Durham,  at  Durham,  on  the  4th  day  of 
December,  in  the  25th  year  of  the  reign  of  Charles  the  2d. 
Crolby.     Charles  the  2d,  &:c.  To  the  flierifF  of  Durham,  greet-  ad.  Writ, 
ing: — John  Sudbury,  dcftor  in  divinity,  dean,  and  the  chap- 
ter of  the  cathedral  church  of  Chrift  and  the  blefied  Virgin 
Mary,  of  Durham,  to  whom  all  and  every  the  jurifdiftion 
fpiritual  and  ecclefiaftical  which  hath  belonged  to  the  bifliop 
of  Durham,  (the  fee  being  full)  that  fee  then  and  as  yet  be- 
ing vacant,  is  manifeftly  known  to  belong,  have  fignified  to 
us  by  their  letters  patent,  under  the  chapter  feal  of  the  dean 
and   chapter  of  Durham,  that  one  John  Orton,  gentleman, 
of  the  parifli  of  St.  Ofwald,  Durham,  in  the  county  of  Dur- 
ham, for  his  manifeft  contumacy,  by  the  ordinary  authority 
of  the  faid  dean  and  chapter  is  excommunicated,  nor  will  by 
ecclefiaftical  cenfure  be  brought  to  juftice;  and  becaufe  the 
holy  church  ought  not  to  be  without  the  royal  power  in  their 
complaints,  we  command  you,  that  you  attach  the  faid  John 
Orton  by   his  body,  according   to    the  cuftom  of  England, 
until  that   he  fliall  fatisfy  the  holy    church,  as  well   of  the 
contempt  as  of  the  injury  by   him  done  to  her.    Witnefs,  J, 
Otway,  knight,  &c.   as  aforefaid.     And  to  the  faid  lord  the  The  chan- 
Row  icing  I  farther  certify,  that  by  virtue  of  the  feid  writ  of  "ilor  upon 
habeas  corpora,  aforeiaid,  to  this  fchedule  as  aforefaid  an-  ^^e 'aid  writ 
nexed,  bv  the  writ  of  the  lord  the  king,  under  the  feal  of  the  ^„^„„„ 
county  Palatine,  aforefaid,  in  the  due  manner  made,  1  have  made  his 
commanded  James  Clavering,  baronet,  flierift  of  the  county  mandate  to 
Palatine  of  Durham,  aforefaid,  *  that  he  fliould  duly  execute  *  P-  363 
the  faid  writ  of  habeas  corpora  in  all  things,  who  anfwers  to  ^^5  Jherift 
me,  that  Vv'illiam  Peli,   clerk,  and  John  Orton,  gentleman,  o^,  Durham, 
in  the  faid  writ  of  habeas  corpora  named,  feverally  and  ref-  gj  ji^^j  ^^^' 
peftively  were  taken,  on  the  5th  day  of  December  laft  paft,  priibners 
and  were  detained   in   the   prifon   of  the  lord  the  king,  at  were  takea 
Durham,  by  virtue  of  the  faid  feveral  writs  of  the  faid  lord  ^"^  detain- 
the  king  of  excommunicato  capiendo,  and  that  the  bodies  of  ^'r  J  ^"^  j"*^ 
the  faid  William  Pell  and  John  Orron,  at  the  day  and  place  writ  of  ex 
in  the  laid  writ  of  habeas  corpora  contained,  he  hath  ready,  cap. 
as  in  the  faid  writ  of  habeas  corpora  is  commanded,  and  this 
is  the  caufe  of  the  caption  and  detention  of  the  faid  William 
Pell  and  John  Orton. 

The 
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The  principal  exception  to  this  return  'was,  iliat  the  chan- 
cellor only  returned  the  JJieriJf's  anfiuer  to  him,  quod 
corpora  parata  habct,  and  does  not  fay,  corpora,  idc.  pa- 
rato  habeo ;  and  therefore  the  prifoners  'were  remanded,  as 
is  reported,   3  Kehle  279. 


The  King  againfi  Barrington. 


Writ  of  hp,-  /CHARLES  the  2d,  &c.  To  the  keeper  of  the  gaol  in  St, 
beas  corpus  \^  Duaftan,  nigh  to  the  city  of  Canterbury,  in  the  county  . 
to  the  keep-  ^r  j^^g^t,  greeting:  We  command  you,  that  the  body  of  J. 
nearCanter-  BaJ^ington,  in  our  prifon,  under  your  cuftody  detained,  as 
bury,  re-  it  is  faid,  together  with  the  day  and  caufe  of  his  caption  and 
tufnable  in-  detention,  by  whatfoever  name  the  faid  John  may  be  called 
to  the  king's  jn  ^^g  fame,  you  have  before  us  at  Weftminfter,  on  the  Thurf- 
°'"'^"'  day  next  after  one  month  of  Eafter,  to  fubmit  to  and  receive 

whatever  our  court  concerning  him  then  and  there  fiiall  con- 
fider  in  this  behalf,  and  this  in  no  wife  omit  at  your  peril, 
and  have  there  this  writ,  &c.     The  execution  of  this  writ 
appears  in  a  certain  fchedule  to  this  writ  annexed.     The  an- 
fwer  of  Henry  Lenman,  keeper  of  the  within  written  goal. 
Return.        Kent,  to  wit,  I   Henry  Lenman,  keeper  of  the  goal  in  St. 
Iinpn|on-^^  Dunftan,  nigh   th.e    city    of   Canterbury,  in  the  county    of 
tueofawar-  Kent,  mod  humbly  certify  to  the  m.oft  ferene  lord  the  king, 
rant  from     Charles  the  2d.  in  the  writ  to  this  fchedule  annexed  mention- 
two  juilices  ed,  that  before  the  coming  of  the  faid  writ  to  me  direfted, 
f  "^^^f^T'      ^^^^  body  of  the  faid  John  Barrington,  in  the  faid  writ  named, 

°^^'  ^r  ?'A   was  taken  and  detained  under  mv  cuftodv,  by  virtue  of  a 
aceriihcate  .  11,1-,,-,       ■'r\i  ^  xr  1 

of  the  ofi'i-    certam  warrant  under  the  hands  and  ieals  of  Norton  Knatch- 

cialofthe     bull,  bart,  and  Richard  Hulfe,  efquire,  two  of  the  juftices  of 

archdeacon   the  faid  lord  the  king,  afiigned  to  preferve  the  peace  in  the 

"^"*-^"'^''^*'' faid  county  of  Kent,  and  alfo  to  hear  and  determine  divers 

c^ '  trniprto  f^ionies,  trefpafles,  and  other  mifdeeds  in  the  faid  county  per- 

fhe  aiuhorl-  petrated,  the  tenor  of  which  warrant  follows  in  thefe  words, 

ty  of  the  et-  to  wit, — "  S'  0  the  cojijiables  and  borjholders  luhom  thefe  viay  con- 

clcfiaftical     cern,  ivithin  the  faid  county,  whereas  -zve  have  received  a  certi- 

hwc,  in  a     ficatefrom  TJianas  Bouchieva,  du^or  of  laws,  and  official  of  the. 

ftraiion    (^^clideaconry  of  Canterbury,  under  his  feal  of  office,  bearing  date 

of  tithes;  a-  '^■'^  19^/'  d^y  of  Noi'cmber,  lafi  paft,  of  the  •uiilful  contumacy  a?id 

*  P.  364     *  contempt  of  John   Barrington,  in  the  parifi  of  Kennington,  in 

gfiinfl  the      tlie  archdeaconry  of  Canterbury,  yeoman,   agaivjl  the  power,   au- 

Ca'ute  27      thority  and  jurifdidibu  of  the  laws  ecclefiafical,   in  a  fuit  there 

H.  8.  c.  4  0.  Jipendi'ig,  bctxvecn  IVilliam   JVilkins,  clerk,  fequcfiratcr  of  the 

tithei 
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tithes  heloiigiii^  to  the  'vicarage  of  Knuiitigton  af ore/aid,  plaintiff, 
and  thi;  J  aid  John  Batri):gton,  defendant ,  contrary  to  the  ftatute 
of  the  2-jih  of  Henry  the  eighth,  chap.  20th.  made  in  the  cafe  of 
fubflrailion  of  tithes.  Theje  are  therefore  to  ivill  und  require 
you,  by  'virtue  of  the  faid  ad,  and  in  his  majefy^s  name  flridly 
to  command  you.,  and  ei>ery  of  you,  immediately  upon  the  fight 
hereof,  to  attach  the  body  of  the  faid  "John  Bnrrington,  and  him 
fafely  to  ccn'vey  unto  his  ?t!ajefy^ s  goal  in  St .  Dunjlati'synear  Can- 
terbury, and  deli-ver  him  to  the  keeper  of  the  fame,  icho  is  hereby 
commanded  him  to  receive  and  keep  a  prifoner  ivithout  bail  or 
mainprrize,  until  he  ftall  give  fufficient  caution  befors  us,  by  re- 
cognisance or  otherivife  to  his  majefy^s  ife,  for  his  future  obedi- 
ence to  the  lazvs  ecclefafical  in  the  caufe  aforefaid,  according  to 
the  true  intent  and  meaning  of  the  aforefaid  fatiite  :  and  hereof 
fail  you  not,  as  you  and  evejy  of  you  will  anfver  the  fame  at 
your  ntmofl  perils.  Given  under  our  hands  and  feals  at  AJJifordf 
the  10///  day  of  December,  in  the  20th  year  of  his  majefy^s  reign^ 
and  in  the  year  of  our  Lord,  1673.  NORTON  KNATCH- 
BULL,  RICHARD  HULSE."  And  this  the  caufe  of 
the  caption  and- detention  of  the  faid  John  Barringtoh, 
the  body  of  which  John  Barrington,  before  the  lord  the 
king,  at  the  day  and  place  mentioned  in  the  writ  to  this 
fchedule  annexed,  I  have  ready,  as  by  the  faid  writ  I  am 
commanded. 

HENRY  LENMAN,  keeper  of  the  faid  goaL 


The  King  agawft  Lloyd. 


THE  king,  &c.    To  the  conftable  of  our  prifon  of  the  ^j.j(.  ^f  |,j^ 
caftle  of  Chefter,  or  to  his  deputy  there,  greeting  : —  beas  corpus 
We  command  you,  that  the  body  of  John  Lloyd,    in  our  to  the  con- 
prifon  under  your  culiody  detained,  as  it  is  faid,  together  '^'^'^'^  °^ 
with  the  caufe  of  his  caption  and  detention,  by  whatfoever  j,'"^""  ^^'" 
name  the  faid  John  may  be  called  in  the  fame,  you  ha-^  e  be-  ^\,^^. :  ,t(, 
fore  us  at  Weftminfter,  on  the  Wednefday  next  after  fifteen  the  king's 
days  of  Eaftcr,  to  fubmit  to  and  receive  whatever  our  court  bench, 
concerning  him  then  and  there   fliali  confider  in  this  behalf, 
and   this  in  no  wife  omit  under  the  pain   of  40I.  and  have 
there  this  writ,    &c.     The   anfwer  of  Randolph   Metcalfe, 
conftable   of  tlie     caftle    of  Chefter,    within    written,    and 
keeper    of   the  prifon  of  the    lord    the  king    of  the  faid 
Part  I L  D  caftle, 
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caftle,  appears  in  a  certain  fchedule  to  this  writ  annexed. 
Special  re-  The  execution  of  this  writ,  appears  in  a  certain  fchedule  to 
turn.  this  writ  annexed,  R.  Metcalfe,  J.  Randolph  Metcalfe,  con- 

That  all       ftable  of  the  caftle  of  the  lord  the  king  of  Chefter,  and  keep- 

all  aaionp  ^^^'^  ^'^^  ^^"g?  '^^  ^^^^  '^^Y  '"  ^^^  "^'^^^  ^o  this  fchedule  annexed, 
real,  peifo-  certify,  that  tlie  county  of  Chelter  is,  and  from  the  time 
*  P.  365  whereof  the  *  memory  of  man  is  not  to  the  contrary,  hath  been 
nal,  and  an  antient  county  Palatine,  whereof  the  faid  lord  the  king  now 
niixt,  (ex-  ig^  and  his  progenitors,  kings  and  queens  of  this  kingdom  of 
arffin  England,  w^ere  feized  as.  of.  fee  and  right,  and  that  the  faid 

within  the    ^^^'^  ^^'^^  '^"^^'  ^^"g»  '^"^  ^^^  his  progenitors,  kings  and  queens 
county  Pa-    of  England,  from  the  whole  time  aforefaid,  have  had,  and 
littnc  of      have  been  ace v filmed  to  have  the  faid  county  Palatine,  and 
Cheftcr,        many   antient  caftoms,  liberties,  rights,  and  privileges,  and 
tri^d    rd  ^  ^^^  other  rights,  royalties  and  liberties,    and  royal  jurifdic- 
determined  ^ions,    exercifed  and   ufed  within    and    throughout   the  faid 
in  the  court  county  Palatine,  and  all  places  which  to  the  faid  county  Pa- 
ct" the  coun-  latine  appertain ;  and  that   within  the  faid   county   Palatine 
ty  Palatine,  there  is  held,  and  for  the  whole  time  aforefaid  hath  been  held, 
an  note  e-  ^  certain  court  of  record,   called  the  exchequer  of  Chefler, 
That  the       ^"'^  ^^  ^^^  caftle  of  Chefter  aforefaid,  before  the  chamber- 
prifonerwa-;  lain  of  the  faid  county  Palatine  of  Cliefter,  for  the  time  be- 
cor^mitted  'ing,  or  his  deputy,  which  chamberlain  for  the  time  being, 
to  his  cufto-  jj^g^  aj^(j  fpj.  j-fjg  whole  time  aforefaid  hath  had,  all  the  jurif- 
*'^  ?"  '^"^'"  diftion  of  a  chancellor,  within  the  faid  county  Palatine,  and 
out  of  the     that  there  is  held,  and  for  the  whole  time  aforefaid  hath  been 
court  of  ex-  keld,Avithin  the  faid  county  Palatine,  a  certain  other  court  of 
chequer  of   record,  called  the  court  of  the  great   feifion  of  Chefter,  a.s 
tlic  county    we][  for  pleas  of  the  crown,  as  for  all  other  pleas,  as  well 
a^caufr'a^"^  real  as  perfonal,  and  mixt,  arifing  within  the  laid  county  Pa- 
fing^^jihin' latine,  held  before  the  juftice  of  the  faid  lord  the  king  of 
»he  county    Chefler,  for  the  time  being,  or  his  deputy,  (o  that  every  fub- 
.Palatine,      jeft  of  the  faid  lord  the  king,  might  and  could  fully  obtain 
in  the  faid  court  c6mpleat  juftice  in  their  certain  caufes,  ac- 
cording to  their  cafes,  and  according  to  the  laws  and  cuftoms 
of  the  faid  county  Palatine,  from  antient  time  uled  and  ap- 
proved; and  that  as  well  all  pleas  of  the  crown,  as  all  other 
pleas  concerning  lands  and  tenements,  and  all  contracts,  cau- 
fes and  matters,  arifing  within  the  faid  county  Palatine,  are 
pleadable  and  ought  to  be  pleaded,  heard,  and  judicially  de- 
termined, in  cert:iin  coiu'ts  within  the  fciid  county  Palatine, 
and  not  elfewhere  out  of  the  faid  county  Palatine  j  and  that  if 
anv  fuch  are  pleaded,  heard,  or  determined,  out  of  the  faid 
county  Palatine,  the  fame  are  void,  and  coram  non  judice, 
(writs  of  error,  and  cafes  of  foreign  plea,  and  foreign  fuit, 
only  excepted)    fo  that  any  writ  of  the   faid  lord  the  king 
'    on<^ht  not,  and  hath  not  been  accuftomed  to  run  into  the  faid 

county 
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county  Palatine,  out  of  any  other  court,  nor  ought  any 
otlicr  juftices  of  the  faici  lord  the  khig,  or  of  his  progenitors, 
king^s  and  queens  of  England,  in  any  other  manner  intermed- 
dle with  the  faid  pleas,  held  in  the  county  aforefaid  ;  (The 
writs  running  within  the  faid  county  Palatine,  only  under 
the  feal  of  the  faid  county  Pa!3tine,  writs  of  proclamation 
by  the  ftatute  enai:l:ed  in  the  ill  year  of  the  reign  of  Edward 
the  6th  oijly  excepted.)  And  1  the  faid  conflable,  and  keep- 
er of  the  faid  prifon  to  the  faid  lord  the  king,  further  certify, 
that  John  Lloyd,  in  the  writ  aforefaid  to  this  fchedule  an- 
nexed named,  before  the  iffuing  of  the  faid  writ,  to  wit,  on 
the  i8th  day  of  November,  in  the  i6th  year  of  the  reign  of 
the  faid  lord  the  now  king,  then  being  an  inhabitant  within 
the  faid  county  Palatine,  and  fervant  of  one  William  Edwards, 
of  the  city  of  Chefter,  within  the  county  Palatine  aforefaid, 
merchant,  by  virtue  of  a  certain  writ  of  the  lord  the  king  of 
attachment,  out  of  the  faid  court  of  exchequer  of  the  faid 
county  Palatine  iffuing,  (being  procefs  iff'uing  according  to  the 
cuftom  of  the  faid  county  Palatine,  upon  a  petition  of  the 
laid  William  Edwards,  againft  the  faid  John  Lloyd,  for  an 
account  upon  certain  caufes  within  the  faid  county  Palatine, 
and  not  without  arifing,  then  in  the  faid  court  depending) 
was  taken,  and  by  the  court  of  exchequer  aforefaid,  was  com- 
mitted to  the  cuftody  of  me,  the  faid  conftable  and  keeper  of 
the  faid  prifon,  fafely  to  be  kept  until  that  the  faid  court  fur- 
ther thereupon  in  like  manner  fliould  ordain  :  wherefore  I,  And  that  he 
the  faid  conftable  and  keeper  of  the  faid  prifon,  the  body  of  cannot  have 
the  faid  John  Lloyd,  together  with  the  day  and  caufe  of  the  ^'\";  ''°^'y. 
caption  and  detention  of  the  faid  John,  cannot  have  before  jm-jng  the 
the  lord  the  king  at  the  day  in  the  faid  writ  contained,  with-  cuftoms,  lU 
out  violating,  injuring,  and  enervating  the  faid  antient  cuf-  bcities  and 
toms,  liberties  and  privileges,  of  the  faid  county  Palatine,  as  r'''^'''eges  of 

within  I  am  commanded.  ^^^  ^'^-^  ^°- 

Palatine. 


Habeas  Corpus  for  King. 


THE  keepers  of  the  liberties  of  England,  by  the  autho-  writ  of  ha- 
rity  of  parliament,  to  the  mayor,  aldermen,  and  flie-  beas  corpus 
rifls  of  London,  greeting:  We  command  you,  that  the  body  ^°  ^^'^  "^"y- 
of  John  King,  otherwife  L'Roy,  in  our  prifon  under  your  °'^'  ^''^"j 
cullody  detained,  as  it  is  faid,  under  a  fafe  and  lure  conduct,  f},eriffs''of 

London,  re- 
turnable before  the  chief  juftice  of  the  upper  bench, 

D  2  together 
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together  with  the  day  and  caufe  of  his  caption  and  detention, 
by  whatever  narne  the  faid  John  may  be  called  in  the  fame, 
you  have  before  Henry  Rolle,  chief  jultice,  afligned  to  hpld 
pleas  in  the  court  of  upper  bench,  before  us,  at  his  chamber 
in  Serjeant's-inn,  in  Fleet-ftreet,  London,  immediately  after 
the  receipt  of  this  writ,  to  do  and  receive,  then  and  there, 
all  and  fmgular  the  things  which  the  faid  chief  juftice  con- 
cerning him,  then  and  there  fliall  confuler  in  this  behalf;  and 
have  there  then  this  writ.     Witnefs,  &i.c. 

The  execution  of  this  writ  appears  in  a  certain  fchedule  to 

this  writ  annexed.     The  anfwer  of  Thomas  Foot,  mayor, 

and  of  the  aldermen  of   the  city  of  London,    and   of 

Chriftopher  Pack,  and  Rowland  Wilfon,  fheriffs  of  the 

faid  city. 

Return.  We,  Thomas  Foot,  mayor,  and  the  aldermen  of  the  city 

Iniprilon-     of  London,  and  Chriftopher  Pack  and  Rowland  Wilfon,  of 

fu^oAV"'  ^^^  ^^^^  ^'^^y^  fl^^"^'S'    ^°  ^^^"^T  Rolie,  chief  juftice  of  the 

cii^inaibill   keepers  of  the  liberties  of  England,  by  authority  of  parlia- 

in  debt  For     ment,  afligned  to  hold  pleas  before  them  in  the  court  of  the 

!ol.  levied    upper  bench,  immediately  certify  at  his  chamber  in  Serjeant's- 

in  the  court  jnn,  in  Fleet-ftreet,  London  :  That  the  city  of  London  is, 

ineloid    ^j^(.j  £j.^j-.,  ^j^p  ^vhole  time  whereof  the  memory  of  man  is  not 

aidermen  of  ^^  ^^^  co:ifrary,  hath  been  an  antient  city,  and  that  within 

London,  at    the  faid  city,  and  the  liberties  and   franchifes  of  the  fame, 

/the  fuit  of     there  is  had,  and  alfo  from  the  tiiue  whereof  the  memory  of 

*  P.  367    iTian  is  not  to  the  contrary,  was  had  a  *  cuftom,,  and  the  ci- 

*he  cham-     tizens  of  the  faid  city,  from  the  whole  time  aforefaid,  hitherto 

L^'d  "  °^     ^^^^  ^^^^  ^"^  enjoyed  the  franchifes  and  liberties :  that  no 

upon  an' aft  P^rfon  who  was  not  a  freeman  of  the  faid  city,  within  the 

of  common   faid  city,  or  the  liberties  or  franchifes  of  the  fame,  by  hiin- 

■councii,        felf  or  by  any  other,  by  any  colour,  ways  and  means,  di- 

made  purfu-  redly  or  indirertly,  hath  kept,  or  may  keep,  or  hath  been 

snt  to  the     accuftomed  to  keep,  any  fliop  or  other  place,  inwards  or  out  •' 

vjuftom  of  1  r  1  rL         •  J-  1 1  •  r  .        r  \ 

Londoij  a-  wards,    tor  the   Ihewing,    lelhng,    or  expoling  to  lale,  any 

painft  exer-  wares  or  merchandize  whatfoever,  by  retail,  or  hath  ufed  and 

«-ilmga  exercifed  any  trade,  myftery,  or  handicraft  whatfoever,  with- 

tiade  within  j^  the  faid   city,  or  the  liberties  or  franchifes  of  the  fame  : 

'  ^^  5'^/'  and  that  within  the  faid  citv  there  is  had,  and  from  the  whole 

freeman!  ^^^^  aforefaid  was  had  fuch  cuftom,  ufed  and  approved,  to 

^  n      ,  wit,  that  if  anv  cuftom,  obtained  and  approved  in  the  faid 

Cuftom  to  .    '      .  '1        J  1    r   n-         •  ^  ^1  •  • 

inakc  bye.    ^^^Yi  ^'^  ^^  ^^'^^  "^'"^  °''  defective  m  any  part,  or  any  thmgs  m 
laws.  the  faid  city  newly  arifing,  where  remedy  is  not,  or  was  not 

before  ordained,  fliouki  want  amendment,  then  that  the 
mayor  and  aldermen  of  the  faid  city,  for  the  time  being,  with 
Xhe  confent  of  the  commonalty  of  the  faid  city,  fit  remedy, 
confonant  to  good  faith  and  rcafon,  for  the  common  profit 
of  the  citizens  of  the  faid  city,  and  of  other  faithful  people 
repairing  to.  the  fame,  may  appoint,  and  have  appointed,  ard 

for 
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for  the  whole  time  aforefaid  have  been  ufed  to  appoint  by 
ordinance,  under  a  reafonable  penalty,  to  be  forfeited  by  the 
tranfgreflbrs  of  fiich  ordinance,  and  to  be  recovered  by  aftion 
of  debt  by  the  chamberlain  of  the  faid  city  for  the  time  beincr, 
in  the  court  of  the  lord  the  king  for  tiie  time  being,  before 
the  mayor  and  aldermen  of  the  faid  city  for  the  time  being,  / 

to  be  held,  and  for  the  whole  time  aforefaid  accuftomed  to  be 
held,  and  this  as  often  as,  and  whenfoever  it  fliall  feem  to 
them  neceflary,  provided,  that  fuch  ordinance  be  profitable 
and  confonant  to  good  faith  and  reafon.     And   we  further 
fignify,  that  the  faid  cuftoms,  and  all  other  cuftoms  of  the 
faid  city,  from  the  time  aforefaid,  &c.  ufed,  by  the  authority 
of  the  parliament  of  the  lord  Richard,  late  king  of  England, 
the  2d  after  the  conquefl,  held  at  Weftminlter,  in  the  7th  year  Cu!^o;*r;^ 
of  his  reign,  were  ratified  and  confirmed  to  the  then  mayor,  confirn-.e-.l 
and  commonalty   of  the  faid  city,  and  to   their  fuccefTors  :  ^y  -^  °- 
And  we  the  faid  mayor,  aldermen  and  flieriffs,  of  the  city  of  P"^''^'^"^""^' 
London,  aforefaid,  further  fignify,  that  in  the  common  coun- 
cil held  according  to  the  cultom  of  the  city  of  London,  in 
the  chamber  of  the  Guildhall  of  the  faid  city,  on  the   r5th  Bye-law 
day  of  April,  in  the  4th  year  of  the  reign  of  the  lord  James,  ir.ade  the 
Jate  king  of  England,  &c.  by  Leonard  Holliday,  knight,  then  15''''  AFri'» 
mayor  of  the  laid  city,  and  the  aldermen  'of  the  faid  city,  ^j;'  J"'^''" 
with  the  aflent  of  the  commonalty  of  the  faid  city,  in  the  faid  '   ' 
common  council  being  aflcmbled,  according^to  the  faid  cuf- 
tom  of  the  faid  city  it  was  ordained,  enafted  and  euablifiied, 
in  the  manner  and  form  as  here  follows,  to  wit : — ."  Wheri:as^ 
by  the  a?ttient   charters,  cujioms,  franchijes  and  liberties  of  the 
city  of  London^  coTifr?ned  by  fundry  aSls  of  parliament^  no  perjou 
not  being  free  of  the  city  of  London^  may  or  ought  to  fell^  or  put 
to  fale^  any  luares  or  merchandizes^  within  the  faid  city  or  li- 
berties of  the  fame,  by  retail,  or  keeping  an  open  or  in"xard flop, 
or  othtr  imvard  place  or  room  for  few,  fale,  or  putting  to  f ale  of 
any  wares  or  merchandizes,  or  for  uje  of  afiy  art,  trade,  or  oc- 
cupation,  myfery  *  or  handicraft  nvithin  the  fame.     And  where-  *  p.  -jgg 
as  aljb   Ed<vjard,  fometimes  king  of  England,  of  famous  memory, 
the  third  of  that  name,  by  his  charter  made  and  granted  to  the 
faid  city,   in  the  fifteenth  year  of  his   reign,     confirmed  alfo   by 
parliament,   amongft  other  things  granted,  that  if  any  ciifonis  in 
the  faid  city,  befo»e  that   time   obtained  and  ujtd,   were   in  any 
part  hard  or  defecli-ve,  or  any  things  in  the  fame  city  newly  arifng, 
where  remedy  before    that    time   n.vas   not  ordained,  fiiould  need 
amendment,  the  tnayor  and  aldermen  cf  the  fame  city,  and  their 
fuccefjhrs,    with   the  affent   of    the  commonalty    of  the  faid  city, 
migfjt  put  and  ordain  thereto  fit  remedy  as  often   as  it  J/iould  fcem 
expedient  to  them,  fo  that  fuch  ordinances  fiould  be  profitable  to  the 
iing,  for  the  profit  of  his  citizens,  and  other  his  people  repairing 
to  the  faid  city,  and  agreeable  to  reajon.     And  where'js  by  force 
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*/~  Uiefii'ul  cujloms^'  franchifes  and  liberties  and  of  the  charter  laji 
cfore-mentioned^   confirmed  as  is  before  fpecified   by  parliament. 
'The  lord  mayor ^   aldermen^  and  commons  of  the  faid  city,   did  the 
1  zth  day  of  Odober,  in  the  third  year  of  the  reign  of  Edward y 
fotnetijne  king  of  England  the  \th,   as   a  thing  thought  fit    and 
convenient  for  that  time,  amongfi  other  things  agree  and  ordain^ 
that  the  bafket-makers  and  gold-ivire  dravjers,  and  other  foreign- 
ers,  contrary  to  the  liberties  of  the  faid  cify^  holding  open  fliops  in 
tVivers  places  of  the  faid  city,  and  ufing  myfieries  luithin  the  faid 
t  ity,  fiiould  not  from  thenceforth  hold  Jhops  ivithin  the  liberties  of 
the  faid  city  aforefaid,   but  if  they  would  hold  any  fhop  or  d^well 
in  the  liberty  of  the  fame  city,  they  fiiould  dwell  at  Blanch  Ap- 
fleton,  and  there  holdfiiops,  fo  as  they  7inght  have  fufficient  dwel- 
lings there.     And  ivhereas  alfo,  the  lord  'mayor,  aldermen,    and 
commons  of  the  faid  city,   did  afterwards,   the  l6th  day  of  May, 
in  the  ijth  year  of  the  reign  of  our  late  fo^ereign  lord,  of  fa- 
mous memory,  king  Henry  the  eighth,  as  a.  courfe  thought  fit  and 
agreeable  for  that  time,  ordain,  efinblifh,    and  ena£l,    that   no 
juanner  of  perfon  or  perfons,  being  ejirange  from  the  liberties  of 
the  city,  from  thenceforth  fiiould  hold  or  keep  an  openfiiop  or  fiiops, 
within  the  faid  city  or  liberties  of  the  fame,  neither  -with  latti- 
ces before,  nor  yet  without  lattices  (certain  number  of  poor  men  oc- 
cupying the  feat   of  botchers,  taylors  and  coblers  only  excepted) 
upon  pain  of  imprijonment,  and  alfo  to  forfeit  and  pay  40J.  to  the 
vfe  of  the  commonalty  of  this  city,  as  oftentimes    as  he  or   they 
fiiould  do  to  the   contrary.     And  alfo  whereas,  the   lord  mayor, 
aldermen,  and  commons  of   the  faid  city,  did  afterwards,  the 
■zoth  day  of  January,  in  the  faid   \-jth year  of  king  Henry  the 
eighth,  leciting.  That  whereas  at  a  common  council,  holden  the 
l6th  day  of  May,  in  the  iJth  year  of  the  reign  of  king  Henry 
the  eighth,  it  was  ordained  and  enaded,  that  no  manner  of  per- 
fon or  perfons,  being  efirange  from  the  liberties  of  this  city,  from 
thenceforth  fiiould  hold  or  keep  open  any  fhop  tr  fiiops  ivithin  this 
city,  or  the  liberties  of  the  fame,  neither  with  any  lattices  before, 
nor  yet  without   any  lattices,  upon  pain  of  impyifonment,  further 
ordain  and  efiablifii,  that    if  any  perfon  or  pcrfans  being  foreign, 
P.  ^6q     *  fi'ould  hold  and  keep  open  any  fhop  or  fiiops,  as  is  aforefaid,  he 
fiiall  forfeit  for  every  time  fo  doing  \os.  to  be  levied  by  difhefs, 
'        to  the  life  of  the  commonalty  of  the  faid  city  ;  to  the  chamberlain 
for  the  time  being,  or  ether  officer  of  this  city ;  as  alfo  have  im- 
prijonment by  the  difcretion  of  the  mayor  and  aldermen  for  the 
time  being.     JNowforafmuch  as  divers  and  Jundry  Jlr angers  and 
foreigners  from  the  liberties   of  the  faid  city,  not  regarding  the 
faid  antient  charters,  francbifes,  cufioms  or  liberties  of  the  faid 
'ity,  and  aBs  and  ordinances  heretofore  made  according  to  the 
fame,  but  •wholly  intending  their  private  profit,  have  of  late  years 
devtfd  and  pratiijed  by  all  fiuifier  and  fubtle  means,  how  to  de- 
feat and  d'fraud  the  faid  (barters^  liberties  and  cujloms,  good 
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trders  and  ordinances  ;  and  to  that  end  do  now  inni-.ardly^  in  pri' 
i>ate  and  ftcret  places^  iifudlly  and  ordinarily  JJtev)^  fell^  and  put 
to  fale  their  wares  and  merchandizes^  and  ufe  trades,  arts,  oc- 
cupations, myjleries  and  handicrafts,  ivii/iin  the  /aid  city  and 
liberties  of  the  fame,  to  the  great  detriment  and  hurt  of  the  free- 
men of  the  faid  city,  ivho  pay  lot  and  fcot,  hear  offices  and  un- 
dergo other  charges,  ivhich  Jirangers  and  others  not  free,  are  net 
chargeable  ivithal  nor  ivill  perform.  For  reformation  of  which 
diforders,  and  for  avoiding  fuch  prejudice  and  damage,  as  there- 
by groweth  to  the  freemen  of  the  faid  city,  and  is  now  more  of 
late  nfed  than  luas  in  any  time  heretofore  fu ff ere d  ;  and  to  pronjidc 
for  the  common  profit  ard  good  of  the  freemen  and  citizens  of  this 
city,  it  is  therefore  by  the  lord  mayor  and  aldermen,  and  commons 
of  this  common  council  affembled,  ordained  and  efiablfied,  that 
710  perfon  whatfoe'ver,  not  being  free  of  the  city  of  London,  fall 
at  any  time  after  the  feaf  of  St.  Michael,  now  next  enfaing,  by 
any  colour,  way,  or  means  whatfoever,  either  direfily  or  indire^ly, 
by  himfclf,  or  by  any  other,  J  hall  fell  or  put  to  fale,  any  lOares 
er  merchandizes  whatfoever,  by  retail,  within  the  city  of  London y 
or  liberties  or  fuburbs  of  the  fame,  upon  pain  /;  forfeit  to  the 
chamfierlain  of  the  city  of  London,  for  the  time  being,  to  the  ufc 
of  the  mayor  and  comt/ionalty,  ana  citizens  of  the  faid^  '^i^y-i  '^^^ 
fum  of  1^1.  of  la'-wful  money  of  England,  for  ev^ry  time  wherein 
Juch  perfon  fiall  Jhe^uj,  fell,  or  put  to  fale,  any  nvares  or  merchan- 
dizes, by  retaily  within  the  faid  city,  liberties  or  fuburbs  thererf^ 
contrary  to  the  true  intent  and  fneaning  hereof.  And  it  is  further 
ordained  and  efablijhed,  that  no  perfon  ^whatfoe'ver,  not  being 
free  of  the  city  of  London,  fall  at  any  time  after  the  fe  aft  of  St. 
Michael,  now  next  enfuing,  by  any  colour,  'way,  or  means,  ivhat- 
foever,  diredly  or  indireftly,  by  hi?nfelf  or  by  any  other  perfon^ 
keep  any  fop  or  other  place  whatfoe~jer,  inward  or  out-ivard,  for 
few,  Jale,  or  putting  to  fale,  any  'wares  or  ?nerchandizes  ivhat- 
focver,  by  way  of  retail,  or  ufe  any  art,  trade,  occupation,  myf- 
tery  or  handicraft  ivliatfocver,  within  the  faid  city,  or  the  liber- 
ties and  fuburbs  of  the  fame,  upon  pain  to  forfeit  the  fu7n  of  5/. 
of  laivful  money  of  England,  for  every  time  'wherein  fuch  perfon 
fall  keep  any  fop  or  other  place  'whatjoever,  inward  or  out'ward, 
for  fie'w,  fale,  or  putting  to  fale,  *  of  any  ivares  or  merchan-  *  P.  370 
Jixes  'whatfoever,  by  way  of  retail,  or  ufe  any  art,  trade,  occu- 
pation, myfery,  or  handicraft,  whatfoever,  within  the  faid  city, 
liberties,  or  Juburbs  of  the  fa7ne,  contrary  to  the  true  intent  and 
meanijig  hereof.  All  which  pains,  penalties,  forfeitures,  and 
fums  of  money,  to  be  forfeited  by  'virtue  of  this  at'i  or  ordinance^ 
Jhall  be  reco'vered  by  action  of  debt,  bill  or  plaint,  to  be  commenced 
and  profecuted  in  the  name  of  the  chamberlain  of  the  city  of  Lon- 
don, for  the  time  being,  in  the  hinges  majefy^s  court,  to  be  holden 
in  the  chamber  of  the  Guildhall  of  the  city  of  London,  before  the 
lord  mayor  and-,  aldermen  of  the  fame  city^  'therein  no  effoin  or 
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•wager  r>f  the  Jaiv  JJjall  be  admitted  or  allonved  for  the  defendant^ 
and  that  the  /aid  chamberlain  of  the  /aid  city,  for  the  time  beings 
Jhall  in  all  fuits  to  be  profecutsd  by  virtue  of  this  aSt  or  ordinance^ 
agaiiifl  any  offender,   recover  the  crdinary^cojh  of  fuit,   to  be  ex- 
pended in  and  about  the  profecution  thereof :  and  further,  that  one 
tqual  third  part  ff  all  forfeitures,  to  he  reco'vetyed  by  'virluc  hereof 
(tJie  cofs  of  fill  t  for  the  recovery  of  the  fame  being  deduBed  and 
alloiued)  Jhall  after  the  recovery  iir.d  receipt  thereof  be  paid  and 
deli-vered  to  the  governors  of  Chriji's  hofpital,  to  be  employed  to- 
'voards  the  relief  cf  the  poor  children,  to  be  brought  up  and  main- 
tained in  the  J  aid  hsfpital ;   and  one  other  equal  third  part  to  him 
«//•  them  ivho  jhcdl  firf  give  information  of  the  offences  for  ivhich 
Juch  forfeitures  fall  groiu,   and  profccute  fuit  in  the  name  cf  the 
chamberlain  of  the  f aid  city,  for  recovery  of  the  fa7ne,   any  thing 
in  this  act  to  the  contrary    7iot-ivithJianding.      Provided   airways, 
that  this  a^,  or  any  thing  herein  contained,  fall  not  extend  to 
any  pcrfon  or  perfons  for  bringing,  or  caufino  to  be  Irought,  any 
^ittuais  to  be  fold  ivithin  the  /aid  city,  and  the  liberties  thereof, 
-    but  that   they  and  e-very  of  them,  may  fell  visuals   within  the 
Jaid  city  and  the  liberties  thereof,  as  they  might  ha-ve  lanjjfully 
done  before  the  making  hereof;   any  thing  to  the  conlrary  thereof 
Imprifon-      in   any  <wife  ntjtvuitbfianding  .•"       And    fuither,    we  the    faicl 
mentoiia     mayor,  aldermen,  and  flierifFs,  of  the  faid  ciry,  now  certify, 
^"d"  r  ■rf    ^^^^^  '•^^  ^^^'^  ordinance  was,  and  is  profitable  and  confonant 
bye-law        '■^  good  faith  and  reafon,  and  that  before  the  coming  of  the 
faid  writ  of  the  keepers  of  the  liberties  of  England,  by  the 
authority  of  parliament  to  us  direfted,  and  to  this  fchcdule 
annexed,    James  King,    othervvife  L'Roy,    in   the  faid  writ 
nsmed,  was  taken  in  the  faid  city,  and  in  the  prifon  of  the 
faid  keepers  of  the  liberties  of  England,  by  the  authority  of 
|)arliament,  under  the  cultody  of  us  the  faid  TaerifFs  now  is: 
detained,  by  virtue  of  a  certain  original  bill  in  a  plea  of  debt, 
upon  a  demand  of  lol.  of  the   lawful  money   of  England', 
brought  againft  him  on  the  27th  day  of  the  month  of  Sep- 
tember, in  the  year  of  our  Lord   1649,  at  the  court   of  the 
iaid  keepers  of  the  liberties  of  England,  by  the  authority  of 
parliament,  held  before  Thomas  Andrews,  then  mayor,  and 
the  aldermen  of  the  city  of  London,  in  the  faid  chamber  of 
the  Guildhall  of  the  faid  city,  according  to  thecuftom  of  the 
faid  city,  at  the  fuit  of  Gilbert  Harrifon,  chamberlain  of  the 
city  of  London,  upon  the  act  of  the  common  council  afore- 
faid,  made  as  aforcfaid,  on  the  15th  day  of  April,  in  the  4th 
year  of  the  reign  of  the  lord  Jivnes  the   ill,  aforefaid,  the 
TfT.or,  in     ifnor  of  which  original  bill  follows  in  thefe  words,  to  wit, 
live  verba,    (jljbert  Harrifon,  cliamberlain  of  the  city  of  London,  who 
*  P.  371     t)n  the  20th  day  of  *  April,  in  the  year  of  our  Lord,   1648, 
and  always  afterwards  hitherto  was,  and  as  yet  is  chamberlain 
of  the   fi;id   city,    by   George  May,    his  attorney,  demands 
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againiT:  John  King,  othervvife  L'Roy,    lol.  of  the  lawful  mo- 
nt-y  of  England,  which   he  owes  to  him,  and   unjuftly  de- 
tains, becaufe  that  whcreus,  in  the  common  council  held  ac- 
cording to  the  cuftoin  of  the  city  of  London,  in  the  cham- 
ber of  the  Guildhall  of  the  faid  city,  fituate  in  the  pariili  of 
St.  Michael,  Bafiifllaw,  in  the   ward  of  Bafliiliaw,  London, 
aforefaid,  on  the  1  jth  day  of  April,  m  the  Ath  year  of  the 
reign  of  the  lord  James,  the  late  king  of  England,  &c.  by 
the  power  and  authority  of  the  faid  common  council  it  \vz" 
ordained  and  enafted,  that  no  perfon  whatfoever,  not  being 
free  of  the  city  of  London,  at  any  time  after  the  feaft  of  St. 
Michael  the  arch  angel,  then  next  enfuing,  by  any   colour, 
way,  or  mean?,  whatioever,  either'  directly  or  indireftly,  by 
himfelf  or  by  any  other,  fhould  fliew,  fell,  or  put  to  fale, 
any  wares  or  merchandize  whatfoever,  by  retail,  within  the 
faid  city  of  London,  the  liberties  or  fuburbs  of  the  fame, 
upon  pain  to  forfeit  to  the  chamberlain  of  London,  for  the 
time  being,  to  the  ufe  of  the  mayor,  commonalty,  and  citi- 
zens of  the  faid  city,  the  fum  of  5I.  of  the  lawful  money  of 
England,  for  every   time  wherein  fuch  perfon  fliculd  fliew, 
fell,  or  expofe  to  fale,  any  wares  or  merchandizes  whatfoe- 
ver, by  way  of  retail,  within  the   faid  city,  the  liberties  or 
fuburbs    of  the  fame,  againft  the  true  intent  of  the  aft  of 
common  council  aforefaid,  and  then  and  there  bv  the  faid 
authority  it  is  further  ordained  and  ellabliflied,  that  no  per- 
fon whatever,  not  being  free  of  the  city  of  London,  at  any 
time  after  the  faid  feaft  of  St.  Michael,  then  next  enfuing,  by 
any  colour,  way  or  means  whatfoever,  either  direftly  or  in- 
directly, by  himfelf  or  by  any  other,  fltould  keep  any  {hop, 
or  other  place  whatfoever,  inward  or  outward,  for  the  fliew, 
fale,  or  putting  to  fale,  of  any  wares  or  merchandizes  what- 
foever, by  way  of  retail,  or  fliould  ufe  any  art,  trade,  occu- 
pation,   myflery,  or  handicraft  whatfoever,  within  the  faid 
city,  the  liberties  and  fuburbs  of  the  fame,  upon  pain  to  for- 
feit the  fum  of  5I.  of  the  lawful  money  of  England,  for  every 
time  wherein  fuch  perfon  fliould  keep  any  fhop  or  other  place 
~  whatfoever,  inward  or  outward,  for  the  fhew,  fale,  or  put- 
ting to  fale,  of  any  wares   or  merchandizes  whatfoever,  by 
way  of  retail,  or  fhould  ufe  any  art,  trade,  occupation,  myf- 
tery,  or  handicraft,  whatfoever,  within  the  faid  city,  the  li- 
berties or  fuburbs  of  the  fame,  againft  the  true  intent  of  the 
faid  act ;  and  whereas,  then  and  there  by  the  faid  authority 
it  was  further  enacted,  that  all   the  pains,  penalties,  forfei- 
tures, and  fums  of  money   to  be  forfeited,   by  virtue  of  the 
faid  aft  or  ordinance,  fliould  be  recovered  by  aftion  of  debt, 
bill  or  plaint,  to  be  commenced  and  profecuted  in  the  name 
of  the  chamberlain  of  the  city  of  London,  for  the  time  be- 
ing, in  the  ccurt  to  be  holden  in  the  chamber  of  the  Guild- 
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hall,  of  the  city  of  London,  before  the  lord  mayor  and  th6 
aldermen  of  the  laid  city,  for  the  time  being,  in  which  no 
ciToin  or  wager  of  law  fliould  be  admitted  or  allowed,  for  the 
defendant,  and  that  the  chamberlain  of  the  faid  city,  for  the 
P.  372  #  tim.e  being,  in  all  fuits  to  be  profecuted  by  virtue  of  the 
faid  aft  or  ordinance,  againft  any  offender,  fl\ould  recover 
the  ordinary  cofts  of  fuit,  to  be  expended  in  and  about  the 
profecution  of  the  fame ;  and  further,  that  one  equal  third 
part  of  all  forfeitures  to  be  recovered  by  virtue  of  the  faid 
3A  or  ordinance,  (the  cofts  of  fuit  for  the  recovery  of  the 
fame  being  deducted  and  allowed)  after  the  recovery  and  re- 
ceipt thereof,  fliould  be  paid  and  delivered  to  the  treafurer  of 
Chrift's  hofpital,  to  be  employed  towards  the  relief  of  the 
poor  children  to  be  brought  up  and  maintained  in  the  faid 
hofpital ;  and  another  equal  third  part  thereof,  to  him  or 
ihem,  who  iirft  fliould  give  information  of  the  offences  for 
which  fucli  forf;;itures  fliould  grow,  and  fliould  profecute 
i'uit  in  the  name  of  the  chamberlain  of  the  faid  city,  for  the 
recovery  of  the  fame,  any  thing  in  the  faid  acl  to  the  con- 
trary thereof  notwithitanding,  as  by  the  faid  aft  of_common 
council  aforefaid,  fully  appeareth :  Neverthelefs,  tli<?  faid 
defendant,  not  regarding  the  faid  aft  of  common  covKncil, 
nor  in  any  manner  fearing  the  penalty  in  the  fame  contained, 
after  the  laid  feaft  of  St.  Michael  the  arch-angel,  in  the  faid 
aft  mentioned,  and  before  the  bringing  of  this  original  bill, 
to  wit,  on  the  20th  day  of  September,  in  the  year  of  our 
Lord,  1649,  and  at  divers  other  days  and  times,  between  the 
f.-.d  aoth  day  of  April,  in  the  year  of  our  Lord,  1648,  afore- 
faid, and  the  faid  20th  day  of  September,  in  the  year  of  our 
Lord,  1649,  aforefaid,  within  the  faid  city  of  London,  to 
wit,  in  the  parifii  of  St.  Chriftopher,  London,  not  being  at 
the  faid  fealt  of  St.  Michael  the  arch-angel,  in  the  faid  aft 
mentioned,  nor  at  ai^*^  time  afterwards,  a  perfon  free  of  the 
faid  city,  ufed  the  myftery,  art,  or  handicraft  of  a  working 
goldfmith,  for  his  own  lucre  and  profit  to  be  made  thereby  : 
and  alfo,  on  the  2ifi;  day  of  September,  in  the  year  of  our 
Lord,  1649,  aforefaid,  in  the  p:rifli  iali:  mentioned,  the  faid 
defendant  ufed  the  myftery,  art,  or  handicraft,  of  a  working 
jeweUtr,  for  his  ov/n  lucre  and  profit  to  be  made  thereby, 
againft  the  true  intent  of  the  a6t  of  common  council,  afore- 
faid, whereby  an  aftion  hath  accrued  to  the  faid  plaintiff,  to 
fue  for,  demand,  and  have  of  the  faid  defendant,  the  faid 
10!.  now  demanded,  which  tlie  faid  defendant' to  the  faid 
plaintiff  hath  not  paid,  aUiiough  often,  Sec,  to  the  faid  plain- 
tiff's damage  of  twenty  Ihillings,  and  thereupon  he  produces 
his  luit,  &:c."  Upon  which  original  bill,  the  faid  parties 
pleaded  to  the  country,  and  fo  that  matter  before  the  faid 
mayor  and  aldernicu  in  the  faid  court  depends  undetermined  ; 

alfo. 


Habeas  Corpus  and  Returns  thereto. 

alfo,    the  faid  John  King,  otherwife  L'Roy,  is  detained   in  Another 
prilon    under  cuftouy    aforefaid,  by  virtue  of  a  certain  ori-  billofdtbt 
ginal  bill  in  a  plea  of  debt,  upon  the  demand  of  lol.  of  the  ^\l^^  "'* 
lawful  money  of  England,  brought  in  the  faid  court  before  chambcr- 
us  the  faid  mayor  and  aldermen,  held  in  the  chamber  of  the  laia. 
Guildhallof  the  faid  city,  on  the  6th  day  of  November,  in  the  ' 

year  of  our  lord,  1649,  aforefaid,  at  the  fuit  of  the  faid  Gilbert 
Harrifon,  chamberlain  of  the  city  of  London,  andwiiich  in  like 
manner  depends  undetermined  :  and  thefe  are  the  caufes  of 
the  caption  and  detention  of  the  faid  John  King  otherwife 
L'Roy  in  prifon,  under  the  cuftody  aforefaid,  which  toge- 
ther with  the  body  of  the  faid  John  King  other-.'ife  L'Roy, 
at  the  day  and  place  in  the  faid  writ  contained  we  have 
ready,  as  by  the  faid  writ  we  are  commanded. 


^  The  Chamberlain  of  London  againjl  Drinkwater.  *  P.  37^^. 


JAMES  the  2d.    to  the  mayor,  aldermen,  and  flierifFs  of  Writ  of  ha- 
London,  greeting:    We  command  you,    that   the    body  '^^^^ '^°"P''^ 

of  John  Drinkwater,    in    our  prifon,    under    vour    cuflodv  ^°  , 

J        •        I  ••/-•!  7  r  r  1     /•  1     ^  '    mayor,  al- 

detamed,  as  it  is  laid,  under  alare  and   lure   conduct,  toge-  dermen  and 

ther  with  the  day   and   caufe  of  his   caption  and  detention,  fneriffs  of 
by  whatfoever  name   the    faid  John  may    be   called  in   the  I-ondon,  re- 
fame,  you  have   before  our   beloved   and  faithful  Edward  ^"^"^^''^ 
Herbert,  knight,  our  chief  juftice,  alhgned  to  hold  pleas  in  J^^for'f''' 
our  court  before   us,    at  his  chamber  fituate   in   Serjeant's  the  lord 
Inn,,  in  Fleet-ftreet,   London,  immediately  after  the   receipt  chief  jaRire 
of  this  writ,  to  do  and  receive  all  and  fingular  the   things  °f  ^-  R-  ^' 
which  our  faid  chief  juftice  concerning  him  then   and  there  l''''^'^^"^'- 
ihall   confider  in  this  behalf,  and  have  there  then  this  writ, 
witnefs,  &c.     The  execution  of  this  writ  appears  in  a  cer-  Return, 
tain   fchedule  to  this  writ  annexed.     The  anfwer  of  John  Impriion- 
Peake,  knight,  mayor,  and   of  the   aldermen  of  the  city  of  "'!,"' Ti"n 
London,  and  alfo  of  Thomas  Rawlinfon,  knighf,  and  Tho-  ofdebtintiie 
mas  Fowle,  knight,  flierifFs  of  the  faid  city.    London,  to  wit.  court  of  the 
We  John  Peake,    knight,  mayor,    and   the  qldermen  of  the  lof^-  may  cr 
city  of  London,    and    alfo  T.  Rawlinfon,   knight,    and   T.  ^"''' ^''^'•■'■- 
Fo'wle,  knight,  flierifFs  of  the  faid  city,  to  Edward  Herbert,  ["[^of'thr^* 
knight,  chief  juftice  of  our  lord  James  tl^e  zd.  the  now' king  chamber-'^ 
of  England,  &c.  affigned  to  hold  pleas  in   the  court  of  the  lain  of  Lon- 
faid  lord   the  king,  before   the  king  himfelf,  at  his  chamber  <ion,  for  a 

fituate  in  Serjant's  Inn,  in  Fleet-ftreet,  London,  immediately  P'^^'^'^y'^^n 

''  aa  ot  lonj- 
men  council  for  exercifing  the  bufinefs  of  a  porter  by  landing  merchandizes  in  the  city 
not  being  free  of  the  porters  company. 

E  z  ceitifv. 
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certify,    that    the   city  of  London   is,    and  from   the   time 

whereof  the  meiTwry  of  man  is  not  to   the  contrary,    hath 

The  been  an  antient  city,  and  that   the   citizens  and  freemen  of 

Citizens       the      city    of    London     aforefaid,     from    the  wliole   time 

and  free-      aforefaid  whereof  the  memory  of  man  is  not  to  the  contrary 

dm"a  wr-""  ^^"^^''  *°  ^"'^  ^""^^  ^^^  ^^*''"  °^ -^^^  ^^'X  Trinity,  in  the  35th 
poration      V^^^  of  the  reign  of  the  lord  Charles  the  2d.    the  late   king 
by  prefcrip-  of  England,  &c.  were  incorporated  as  well  by  the  name  of 
tion  until     the  mayor  and  commonalty  and  citizens  of  the  city  of  Lon- 
Tnnity        Jqj^^  ^5  ^y  ^j^g  name  of  the  mayor  and  commonalty  of  the 
Ch"^^^       city  of  London;  and  that  in  the  faid  city  there  is  had,   and 
Cuflom  of   from  the  whole  time  whereof  the  memory  of  man  is  not  to 
the  city  un- the  contrary  was  had,  until  to  and  unto  the  faid  term  of  the 
til  that  time  Holy  Trinity,  in  the  35th  year  of  the  reign  of  the  faid  lord 
as  to  the      Charles   the  2d.  the  late  king  of  England  aforefaid,  a  cuf- 
and  portage  ^'^^  ^^^^^  ^^'^  approved,  to  wit,  that  the  meafuring,  portage, 
of  goods       ^"tl  carriage  of  all  coals,    corn  and    grain   of   whatsoever 
fiecbrought  kind,  and  of  all  fait  of  what  fort  foever,  and  of  all  kind^ 
to  London    of  apples,  peas,  plums,  onions,  and  of  roots  to  be  eaten, 
by  water.     ^j^^|  of  all  other  merchandizes  meafurable,  or  to  be  meafured, 
arriving    or  brought  into  the  city  of  London,  upon  or  by 
water,  or  by  the  river  Thames,  and  going  out  of  the  ports 
from  the  bridge  of  the  town  of  Stains  in  the  county  of  Middle- 
lex,  unto  London  bridge,    and  from  thence  into  a  certain 
place  called  Yendall,  otherwife  Yendland,    otherwife  Yen- 
deele,    towards  the  fea  in  the  county  of  Kent,  in  any  fnip, 
boat,  barge  or  vefiel  whatfoever,  floating,  loading,  remain- 
ing or  being  of  what  fide  foever  of  the  faid  river  Thames, 
and   upon  any   bank,  wharf  or  {liore  of  the  faid    *   river, 
?.  374.  which  fhall  happen  there  to  remain,  and  to  be  delivered  or 
landed,    or  to  be   carried  outward,    or  from  the  faid  city, 
from  the  faid  bridge  of  the  town  of  Stains  aforefaid,  unto 
London  bridge,  and  from  thence  to  faid  place   called  Yen- 
dall,   otherwife   Yendland,    otherwife   Yendeele,    from   the 
time  whereof  the  memory  of  man  is  not  to  the  contrary 
until,  to,  and  unto  the  faid  term  of  the  Holy  Trinity,  have 
belonged  to  the   mayor  and   commonalty    and   citizens  of 
London,  and  always  until,  to,  and  unto  the  faid  term  of  the 
Holy  Trinity,  were  ufed  and  exercifed  by  their  officers  and 
flninifters,  and   by   certain  porters  freemen  of  the  faid  city, 
called  and  known  by  ihe  name  of  tije  corn  and  fait  porters. 
And  we  further  fignify,  tliat  in   the  faid  city  there  is  had, 
and  from  the  whole  time  aforefaid   whereof  the  memory  of 
man  is  jiot  to  the  contrary  until,  to  and  unto  the  faid  term 
of  the  Holy  Trinity  was  had  a  certain  other  cuftom  ufed  and" 
Cuftorr  to    approved,  to  wit,  that  if  any  cufloms  in  the  faid  city  ob- 
rriakf  bye    rained  and  approved  in  any  part  were  diOicult  and  defec- 
laws.  jjy^.^  Qj  gj^y  things  in  the  laid  city  newly  arifing  where  re- 

medy 
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medy  was  not  before  ordained  fhoiild  want  amendment,  the 
mayor  and  aldermen  oftlie  laid  city  for  the  time  being,  with 
the  aflent  of  the  commons  of  the   common  council  of  the  laid 
jcity,  may  and  can  appoint  and  ordain  apt  remedy  confonant 
to  good  faith  and  realon,  for  the  common  prolit  of  tlie  citi- 
zens of  the  laid  city,  and  others  coming  to  the  faine,^s  often 
as  and  whenever  it  fhall  feem  to  them  expedient;  provided 
neverthelefs,  that  fuch  ordinance  be  profitable  to  the  laws  of 
this  kingdom  of  England,  and  to  the  progenitors  of  the  faid 
lord  the  king,  and  to  his  people,  and  be  confonant  to  good 
faith  and  reafon,  which   feveral   cuftoms,  and  ail  the  other  The  cui- 
cuftoms   of  the  faid   city    from  the   whole   time    aforefaid  toms  of  the 
ufed  and  approved,  by  the  authority  of  the  parliament   of  <^'ty  con- 
the   lord  Richard,  late  king  of  England,  &c/the  2d.  after '^^'"^'^ ''y 
the  conqueft,  held  at  Weftminfter,    in  the   7th  year  of  his  P^^^'^"^^°^- 
reign,  to  the  then  mayor  and  commonalty  of  the  faid  city, 
and  to  their  fucceflbrs  were  ratified  and  confirmed.     And  we 
the  faid  mayor  and  aldermen  and  flierifFs  of  the  faid  city  fur- 
ther certify,  that  in  the  common  council  held  according  to 
the  Cullom  of  the  city  of  London,  in  the  chamber  of  the  Guild-  A^„f^  .., 
Hall  of  the  laid  city,  on  the  5  th  day  or  October,  in  the  iSchyear  mon  coun- 
of  the  reign  of  the  lord  James  the  late  king  of  England,  &c.  cil  5th  oa. 
by  William  Cockham,  knight,  then  mayor,  and  the  aldermen  18th  James 
of  the  faid  city,  with  the  alTent  of  the  commons  in  the  com-  ''^• 
mon  council  of  the  faid   city  then  and  there   aflembled,  it 
was  ena6ted  by  the  faid  mayor  and  aldermen,  with  the  alTent 
of  the  faid  commons,  by  the  authority  of  the  faid  common 
council,    in   the   manner    and    form    as    follows,     to    wit : 
**   If^hereas    the  meafuring,  portage  and  carriage  of  all  coals, 
corn  and  grain  of  nv/iat    kind  foever,  and  of  all  fait   of  '-what 
fort  foever,    and  of  all  kinds  of  appUs,   pears,    plums,  onionsy 
and  of  roots  to  be  eaten,  and  of  all  other  merchandizes,  meafur- 
able  or  to  be  meafured,  arriving  or   brought  into  the  port  of  the 
city  of  London^  upon  or  by  ivater,  or  by   the   river  'Thames,  and 
going  out  of  the  faid  ports  luithin  the  limits  hereafter  mentioned, 
in  any  flip,  boat,  barge  or  vcffel  ivhatfoe'vtr,  floating,  loading, 
remaining  or     beings   of    'what  fde    foe-ver  of   the     river   of 
Thames,  or  Upon  any  bank,  luharf,  or  Jhore  of  the*  faid  river,  *  P.  37?, 
which  fall  happen  titer  e  to  Remain  and  to  be  delivered  or  land- 
ed, or    be    carried  oufward,    or  from   the  faid  city  from   the 
bridge  of   the  town  of  Staines,  in  the  county  of  Midalefex  unto 
London-bridge^    and  from    thence    into    a  certain    place     called 
T~endall,  othei-^vife  l^endland,  otherivife  Yendeele,  tonuards  thefea. 
in  tiie  county  of  Kent,  have  time  out  of  ?nind  belonged,   and  yet  do 
belong  imto  the  mayor  and  commonality    and  citizens  oj-  Londun, 
and  alivays  have  been  and  noiv  are  exercifed  ami  ufed  by   their 
officers  and  minijhrs,    and  by   certain  porters  freemen  of  this 
city,  called  and  knoivn  by   the  name   of  corn  and  fait  porters, 

takinr 
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taVtng   tlieir   denomination  from   the  chief  of  the  merchandize] 
aforefaid,  antievtly  eftabliJJied  and   appointed  to   and  for    their 
labour    and  ivork  of  portage,    by   orders   of    the   court   of  lord 
?nayor  and  aldermen  of  this  city,  until  of  late,  certain  foreign 
porters  not   lawfully   allowed  and  authorifed  by    the  faid  lord 
mayor  and  court  of  aldermen,   have  intruded  in  the  labour  of  the 
faid  free  porters  in  diuers  parts  within  the  faid  citfs  limits  and 
jurifdidons  upon   the    river   of  Thames,    to  the   manifejl  wrong 
and  prejudice  op  the  city^s  antient  liberties  and  pri'vileges,   to  the 
great  hindrance  of  the  poor  freemen  of  this   city,  ivho   being   by 
great  cafualties  decayed  in  their  eft  ate  s,  have  for  relief  by  the 
allov.' an  ce  aforefaid,   undertaken   the  faid  hard  labour,  by  reafon 
whereof  much  difturbance  hath   often  arifen,  and  the  faid  free 
porters  have   been  much  hindered   in  the   due  difcharge  and  per- 
formance of  the  labour  aforefaid ;  for  pretention  whereof,  and 
for  the  better   direfiing,  fettling    and  efabliftiing   of    the  faid 
company  of  corn  and  fait  porters,  commonly  called  the  porters  of 
Billingfgate.      It    is   noav   ordained    and  enaHed    by    the   right 
honourable  Sir  Ji'llliam  Cockham,  knight,  lord  mayor  of  the   city 
of  London,  and  his  right  worfliipful  brethren  the  aldermen  of  the 
faid   city,  and  by    the  co;nmons   of  this  prefent   common    council 
affembled,    and  by  the   authority  of  the  fame,    that  the  company 
and  fellowftiip  of  the  porters  of  Billifigfgate,  commonly  called  by 
the  name  of  corn  and  fait  porters,  or  by  any  other  name  -whatfo- 
e'ver,  Jhall  remain,    continue,  and  be  froi7i   henceforth  ofie  com- 
pany or  brotherhood,  and  be  called  by  the  name  of  the  porters  of 
Billingfgate,  as  antiently  they  have  been.     And  whereas  the  faid 
company  of  porters  was  heretofore  appointed  to  confft  of  the  num- 
ber of  \  20  perfons  ;  now  forafmuch  as  it   is   thought  fit  and  ne- 
ceffary,  for   the  better   and  fpeedy  difpatch  of  the  merchants  and 
viduallers,  and  merchants  of  fea   coal,  repairing  and   bringing 
the  fever  al  commodities  aforefaid  into  and  within  the  ports  of  this 
city  by  water,  within   the  limits  aforefaid,  that  the  faid  number 
cf  120  perfons  ftiall  from    henceforth   he   encreafed    and    aug- 
P.  376.  fnented    to    the    nutnber  of  400    able  and  fufficient  men   that  * 
Jhall  work   in   the  faid  labour  within  the  limits    aforefaid  and 
710  more.     And  the  faid  compaiiy  of  porters  ftiall  from  henceforth 
confft  of  400  perjcns,  freemen   of  this  city,  and  not    to   exceed 
the  fame  without  the  allowance  of  the  alderman  of  the  ward  of 
Billingfgate  for  the  time  being,  of  which  number  of  \c:>o  perfons ^ 
24  of  the  faddeft,  difcreeteft  and  meeteft  perfons,  ftiall  from  time 
to  time,  be  and  continue  aftiftants,  and  bear  the  name  of  four  and 
twenty  aftiftants  of  the  faid  felltwftiip,  and  they  ftiall  be  eleded 
cf  fuch  of  the  faid  fellowftjip   as  ftiall  be  free  of  the  faid  city, 
and  none  tther,  and  that  as  often  as  it  ftiall  happen  a7iy  of  the  faid 
24  perfons  to  deceafe,  or  depart  this  city,  or  otherwife  be  re77iov- 
(d  fro/n  being  of  the  faid  aftiftants,   that  then  the  whole  company 
ft'  the  greater  part  of  them,  ftiall  be  called  together  and  ftiall 

notninati 
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mmitiate  one  or  more  other  fad  and  difcreet  per/on  or  ferfons  iti 
his  or  their  places,  and  prefent  him  or  them  to  the  alderman  of 
the  faid  ivard  of  Billingfgate  for  the  time  being,  and  in  hi^  ab- 
fnice  to  his  deputy,  there  to  be  allonved  by  the  faid  alderman  or 
deputy,  if  he  or  they  JI?all  feem  to  him  to  be  meet  and  able  there- 
unto :  and  that  the  whole  company  7nay  frojn  henceforth  ojt  mid- 
futnmer-day  e'very  year,  or  at  any  other  time  as  they  or  the  great- 
eji  part  of  them  jhall  think  fit  to  appoint,  in  quiet  fort  _affei7ible 
thcfnjel-vfs  together  infuch  convenient  place  as  fall  feem  to  them 
meet.  And  thcr^e  the  faid  four  and  tiuen'y  ajjijlants,  together 
with  fuch  as  ha've  been,  or  hereafter  Jhall  have  been  rulers  of 
the  faid  company,  and  of  the  faid  brotherhood  or  Jraternity  by 
their  mutual  afle7it,  to  cle^  and  nominate  fix  of  the  faddeji  and 
difcreeteji  perfons  of  and  ainongjl  the  faid  company,  all  free?nen 
of  the  faid  city  of  Lom'.on,  to  be  rulers  and  governors  of  the  faid 
company  for  one  whole  year  then  next  etfuing,  of  which  faid 
Lumber  of  fix  governors  to  be  chofen  as  aforefaid,  three  of  them 
jhall  be  of  the  number  of  fix  that  re?nained  governors  the  year 
bejore  ;  which  governors  fo  to  be  nominated  and  chofen,  Jhall  be 
prefcnted  to  the  aldertnan  of  the  faid  ward,  or  in  his  abfence  to 
his  deputy,  to  be  allowed  and  confirmed  to  be  meet  men  to  ferve 
ill  tke  faid  rooms.  And  if  the  faid  alder?nan,  or  in  his  ab- 
fence his  deputy,  Jhall  miJJike  of  any  of  the  J'aid  fix  rulers  to  be 
7iominated  as  aj'orefaid,  or  a7iy  of  the  J'aid  twenty  four  perfons 
to  be  7ia7ned  and  appomted  for  afijlants,  then  the  compa7iy  and 
the  ajjijrants  aforej'aid,  Jhall  eftj'oons  ajfemble  thetnfelves,  and 
no7ninaie  fuch  other  difcreet  perjon  or  pcijons,  either  for  rulers  or 
for  ajfijhmts,  as-  the  faid  alderman,  or  in  his  abj'ence  his  deputy 
Jhall  think  meet  to  be  allowed.  And  that  upon  every  fuch  alloiv- 
a7ice  of  the  rulers  and  ajjijiayits,  or  any  of  them  as  aforejaid, 
they  Jhall  prefent  themfel-ves  before  the  lord  mayor  and  aldermen 
of  the  faid  city  for  the  tiine  *  bei7ig  in  the  Utter-court,  and  *  p.  -ijy, 
there  the  faid  rulers  and  ajJiJlants,  and  every  of  thetn,  Jhall  re- 
ceive their  fe-veral  oaths  for  the  due  execution  of  the  faid  offices  and 
rooms  accordingly.,  as  antiently  hath  been  ufed,  and  every  of  them  to 
pay  for  their  oath  two  pence.  And  that  the  faid  co?npany,a7id  all 
the  7nembers  thereof,  jhall  be Jubjed  to  all  fuch  ordinaiices  a7id 
rules,  as  Jhall  be  Jroiii  time  to  time  made  and  fet  down  by  the 
coxirt  oj  lord  ?nayur  and  aldermen  of  this  city,  in  the  council- 
chamber  oj  this  city,  for  the  good  govern7i:^*it  of  the  jnen  of  the 
Jaid  fellowjhip,  under  fuch  reafonable  pains,  penalties  and  for- 
feitures as  the  j'aid  court  Jhall  limit  and  appoint.  Aljo  be  it  fur- 
ther ordained,  enailcd  eftablijhed  by  the  authority  aforejaid,  That 
the  porters  of  Billingjgate,  Jhall  have  and  receive  for  their 
travel  in  bearing  burdens  oJ'  corn,  Jalt,  a7id  Jea  coals,  or  any 
other  things,  Juch  wages  and Jutns  of  money  as  hereafter  parti- 
cularly enjue;  that  is  to  Jay,  for  the  carriage  of  wheat,  rye, 
fet^s,  beans  and  barley  cut  of  any  veffel  at  the  water  fide    with- 
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in  the  limifs   and  plates  of  the  ri'ver  Thames,  as  aforefaid,  on 
both  Jides     the  ri-ver  of  1  hatnes  into  any  granary,  left  or  Jacks 
upon  any  ivharf  or  key,  or  out  of  any  loft   or  granary,  or  Jacks 
into  any  njefjel,  boat  dr  lighter,  being  next  ta  any  fuch  'u:harf  or 
key,  for  every   quarter  cj'  grain  Jo  carried  tivo  pence,  and  for 
t4}e    lifting  or  carrying  oj'  any   of   the  faid  grains  cut    of  one 
fmall  I'ejjel,  boat    or   lighter   into   another,  if  it  be  bought  and 
j'old,  or  to  be  puffed  anvay  from  London  tivo  pence,     hem.  For 
malt,  oats  and  beer-corn   carried  into   or  from   any  the  places 
aforefaid,  for  the  quarter  three  half-pence  ;  and  for  fuch  as  Jhall 
he  If  ted  or  carried  overboard  cut  of  any  flip,   hoy,  barge,  lighter 
or  boat   into   another  if  it  be   bought   and  Jhld,  or  to    be  pajfed 
Orjcay  from  London  for   the   quarter  one  penny.      Item.   For  car- 
riage of  four  bijhels  of  oats  from   Galley-key  and  Porters- key,  or 
any  other  key,  to  any  citi'z.en^s  houfe,  being  djlant  as  far  from  the 
ivater  fide   as   the   Crcfs    in  Chcap-Jide   is  from   any    oJ'  the  faid 
keys,  jour  pence.     Item,  it  is  further  ordered,  that  touching    the 
larriage  of  ii:heat,  rye,  peas,  beans  and  malt,  or  any  other   the 
grains    before   ?nentioned,   to  any  place   or  places  further   diflant 
J'rom  the  ivater-Jide  than  aforefaid,  it  is    then  thought  meet,  and 
cnaBed  by  the  authority  ajorcjaid,  that  the  Jame   be    left   to   the 
acreement  of  the  parties  as  they  can  compound;    or   if  they   can- 
not agree  therein,  then  the  Jame   to   be  referred  to  the  aldertnan 
cf  the    ivard  J'or  the  time  bei-ng,  or  his    deputy   in   his  abfence, 
to  decide  the  Jame.      Item,   For  all  light  burthens,  called  catching- 
burthens,  that  are  carried fo  Jar  as  is  dijlant  froju  Billingj'gate  to 
Leaden-hall  in  Loncio?i,  or  the  like  dijiance  jrom  the  ^Muicr-fde 
•within  the  city  oj   London,  J'or  e'very    burthen  t\i;o  pence.      Item, 
*  P.  ■^"8.  T^he  *  faid  butit hens  bei}:g  jalt,  for  one  bujhel  one  pemty,  for  two 
bujhels  fwo  pence,  J'or  three  bajhels  three  pence,    and  if  it  be  car^ 
ried  any  further,  then  to   agree  ivith   the  porters  for  carrying 
thereof.      Item,  J'or  carrying  of  Jalt   tcithin    the   limits  or  places 
aforejaid,  on  both  fides   the  ri'ver  of  Thames,  out  of  any   'vef/el 
into  any  fop  or  cellar  upon  the   wharf  or   key    next    adjoining  to 
the  faine  from  the  water-jije,  t-voo  pence,  and  alfo  the  like  fum  for 
rccarrynig  cj  the  Jame  into   any  fij'el  J'rom   the  places  afcrejaid, 
J  or  every  weight   of  fait  Jo  carridi  or  pafed  away  from  London, 
and  out  of  one  ''•jejjel  into  another  lying  Ji tie  by  Jide,  eight  pence, 
or  within  the  length  of  a  plank  oJ'  one  another.      Item,  of  e-very 
poor  man,  H-vovian  cr  child  oJ  the  Jaid  city,  as  aljo  oJ'  the  coun- 
try, for  a  bijhil  of  coin,  or   a  bujhcl   oj' J'alt  out  oJ"  any   'veffd 
into  any   car   cr  jack,  or  a  horjeback  upon   the  key,  for   euery 
bujhel   one    halfpenny.      Item,   J'or    oyJlers,,7nufcles,    onions    and 
carrots,  cr  any   other  burthin    carried   (ir  put  out  of  any   X'efJel 
into  another,  or  to  be  laid  upon  hcrje  or  cart,  being  at  the  Jame 
nvharj  or  key,  the  one  with  the  other,  the   burthen   one  penny. 
Alj'o,  it    is  enaitcd,  ordained  and  cjlabhjhed  by    the    authority 
aforefaid,  that   the  Jaid  porters  Jhall  ha^ve  for  the  carriage  tj" 
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fea  coal  out  of  any  vejftl  ivithin  the  limits  avd  places  aforefai(i> 
on  hot}}  Jides   the  river  TJiames^   upon    any  iuharj\  yard  or  cour^ , 
adjoining  to  the  ri-ver  Thatnes^  fifteen  foot  of  planks  and  eight  ee^ 
foot  nf  Jliore  or  lefs,    (the  buyer  and  felltr  finding  fdlcrs,  as  they 
always   ha-ve   done)  for  e'very  chaldron   carrying   to   the  places 
aforefaid  four  pence^   and  fo>  the  rccarrying  of  the  faid  coals  of 
the  like  difiance,  the  fun  of  four  pence.     Item,   Whereas,  here- 
tofore they  ha've  been  ordered  to  take  but  fix  pence  for  the  carrying 
of  a  chaldron  of  fea  coals  in  the  Bridge-houfe    and   at   Brokefir- 
luharf   and  they  do  jifually  recei've  eight  pence  the  chaldron,   it  is 
thought  meet  that  they  continue  the  faid  eight  pence,  and  that  they 
fiiall  in  refpeft  of  that  increafe  nf  tivo  pence  upon  the  chaldron, 
either  fill  the  facks  lhe/nfel~jes,  or  elfe  provide  Jill  ers  at  their  oiuu 
charge  for  filling  thereof;   and  likeivife,  the  porters  to  have  and 
recei-ve  for  the  carrias^c  of  every  chaldron  of  coals,  from  the  tva- 
ter-fide  out  of  the  vefjel  or   lighter  there,  into  the  cellar  or  houfe 
under  the  granaries  at  Bridcivcll,   and  filling  and  trimming  them 
up  to   the  fiior,  as  high  as  they  can  in  the  cellar  or  hoife,  nine 
pence  as  they  have  ujed  to  have,  and  to  other  meii's  houfes,  as  the 
faid  porters  have  for  carrying   of  fait,   and  befides  if  up  fiairs^ 
for  every  pair  of  fairs  tivo  pence  ;   and  for  the  carriage  of  every 
quarter  of  corn  from   the  ivater-fide,   at  Bridezvell,  out   of   the 
•vejj'el,   barge,  or  lighter  there,  into  the  granaries  there,  one  with 
another,  tivo  pence  halfpenny  ;   and  fo    after   that   rate  into  the 
other  granaries  ivithin  the  limits  aforefaid,   and  on  both  fides  the 
river  Thames,  according  to  that  order  as  it  is  *  ufed  for  the  gra-  *  P.  ^jc 
naries  at  Bridewell ;  and  for  the  carriage  of  every  quarter  of  corn 
from  the  water  fide  into  the  granaries  at  t/ie  Bridge-hovfe,  being 
nearer  to  the  water  fide  than  the  Bell-garner,   two  pence ;   and  for 
carrying  the  like  quantity  of  corn  into  any  other  granaries  that  are  as 
farfr07n  the  water-fide  as  the  Bell-garner,  or  further  on  the  Bridge- 
houfie  wharf  one   with  another   two  pence    halfpenny  ;   and  it   is 
further  ordained,  ena^ed  and  efiablifiied  by    the  authority  afore- 
faid, that  the  o-vi'ner  or  merchant,  or  loader  of  any  French,  Dutch ^ 
Scotch,  Hull  or  Lynn,  or  double  decked  fiiip,  or  any  bark,  except 
Kentijk  or   Ejfiex   hoys,  fiiall  pay  to  the  Jaid  porters,  for  enjery 
quarter  of    corn,   beans,  peas,  oats   and  malt    (the  faid  porters 
fetching   tlitm    out  cf  the    hold)    a  halfpenny  a    quarter,  as    al- 
nuays  heretofore  hath  been  paid,  or  ife  the  flip's  company  to  heave 
it  ifp  out  of  the  faid  hold ;  alfo  it  is  ordained,  enacted  and,  efia^ 
blijhed,  by  the  authority  aforefaid,  that  the  meters  as  well  of  corn 
as  of  fait  and  coals,   or  their  deputies,  or  any  fillers,  Jkail  at  a?iy 
time  hereafter,  'when  either  fait  or  corn  fiiall  come  to  be  dij  charged 
at  any   of  the  places  abo-ve  fpecificd,  call  the  rulers  oj   the  Jaid 
porters  at  Billing fgate,  'v:here  one  of  the  rulers  is  always  to  give 
his  attendance,  and  one  other  of  them  at  Porter'' s-key,  unto  toem^ 
or  otherwije  gi've  them  knowledge  of  the  quantity  oJ  corn  or  Jait^ 
or  fea  coals  fo  come,  that  they  the  fame  rulers  may   appoint  J'uch 
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ivimher  of  the   -porters  to   the  /aid  ivork^  as  Jliall  be  fujjicient  to 
Jer-ve  for  the   df charge  cf  the  fame  ;   and  that  the  faid  meters, 
or  their  deputies  or  filers,  fall  not   of  themfl^jes^  ft  any  other 
perfn  to  ivork  at  any  time,  but  call  the  rulers  of  the  faid  company 
of  porters,  and  they  to  appoint  them  porters  for  the  fame  ivork  as 
hath  been   ufed,  upon  pain  to  forfeit  and  loje  the  fum  cf  20  fil- 
lings for  e'very  fuch  offence,  one  half  of  fuch  forfeiture  to  be  for 
the  ufe  of  the  poor  children  nonu  harboured  or  hereafter  to  be  har- 
boureJ,  in   Chrif  s  hofpital,   aud  the  other  half  for   the  ufe  of  the 
faid  compaty  or  fello'ufiip  •   alfo  it  is  enaded,   ordained  and  efia- 
blijhed,   by  the  authority  aforcfaid,   that  the  meters  of  fea  coals,  or 
their  deputies,  fall  cull  one  of  the  rulers  of  the  faid  felloivftip 
to  appoint  them  porters  for  the  carriage  of  Jea  ceals,  as  the  meters 
cf  corn  and  fait,   and  to  fet   them   on '•Mork  fo  as  their  turns   may 
be  fcr'ved ;  alfo  it  is  ordained  and  ennt^ed,  by  the  authority  afore- 
faid,  that  touching  the  carriage  cf  all  kinds  of  grain  to   be  car- 
ried from   off  the  water  into   any   loft   or  garner,   or  from    any 
"ivharf  into  any  cart,  or  out   of  any  garner  or  loft   itito   another^ 
cr  into  any  fip,  lighter  or  other  "vefel,   or  out  of  any  Jhip  or  'vej- 
fel  into  another,  the  faid  porters  Jhall  have  the  carriage  t'.ereof 
fo  often  as  it  is  to  be  carried  or  rejnoved,   and  after  every  f ale  or 
*  P,  380     *  change  of  the  property    of  tJie  fame,  as   heretofore  they  hai'e 
ufed  to  hai)e,  if  it  be   to   be  carried  (except   any    bakers,  being 
feemen  of  this   city,  that  carry  it  by  their  millers  or  domefical 
fer-vants  out  of  their  granaries  to  be  carried  to  the  mill)  And  that 
if  any  perfon  or  perfons  fhall  refufe  to  yield  to  any  of  the  faid  fel- 
loivfiip,  the  benefit  cf  this  order,  then  fuch  as  fhall  fo  refufe  fhall 
upon  co7nplaint  thereof  be  piinifhed  by  the  difcretion  of  the  court  of 
the  lord  tnayor  and  aldermen  of  the  faid  city,  for  tbe  time  being  ; 
provided  nci'erthelef,  that  notTuithf landing  any  thing  contained  in 
ibis  ad,   it  fhall  be  laivfttl  for  a?iy  carrier  of  the  country  to  fend 
by  his  ordinary  porter,  being  a  freeman  of  this  city,  or  alloiued 
to  be  a  porter  according  to  the  laivs  and  ordinances  of  this  aiiy 
from  his  inn  to  Bdllngfgate  or  ^teenhith,  for  fuch  po'vifons  as 
he  fall  think  meet,  and  fuch  porter  fhall  not  be  refirained,  hin- 
dered or  letted  by  reafon  of  this  aB,  or  any  thing  herein  contained y 
but  that   he   may  quietly  carry  his  burthen   to  fuch  carrier  to  his 
inn,  or  any  other  place   iiihich  he  fhall  appoint,  as  he  lanvfully 
might  have  dove  before  the  making  of   thefe  ordinances  ;   Alfo  it  is- 
furthr.r  enaded,  ordained  and  eftablifhed,  by  the  authority  of  this 
common  council,  that  all  breiuers,   bakers,  merchants  and  others, 
^ho  are  or  fall  be  owners,  fellers  or  buyers,  of  wheat,  rye,  malt, 
or  other  grain,  or  cf  fait  or  fea  coals,  fhall  not    retain   or  fet  on 
txiork,   nor  fuffer  to  be  retained  or  ft  en  work,  to  carry  it  as  por- 
ters,   any   flranger,  foreigner,    or  other,  to  carry  their  wheat, 
rye,  malt,  or  other  grain,  or  fait  or  fea  coal,  or  other  things  as 
aforefaid,  other  than  Juch  as   be  or  fhall  be  of  the  faid  felloiv- 
fiip,   (except  fuch  porters  as  have  for  the  fpacc  of  ten  years  at 
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tJre  leajt,  noiu  paji,  at  Billingfgatr,  ufed  to  carry  lutter,  cheeje^ 
iron^  hemp^  roots^  fprats,  fand^  or  burthens  called  catching  hur>~ 
thensy  and  are  noiu  grozvn  old  and  cannot  t-ake  any  other  cotir/e  to 
li've)  and  except  it  be  upon  an  extraordinary,  or  needful,  or  ur- 
gent neceffity^  occafion  or  cafualty  ;  And  that  no  tneajurer  of  corn^ 
fait  or  fea  coals,  or  other  the  things  aforefaid,  or  their  deputies^ 
meafure  any  corn,  fait  or  fea  coal,  or  other  the  things  aforefuid^ 
but  only  the  porters  of  the  faid  felloivfliip  to  have  the  landing  and 
canying  thereof,  upon  pain  to  forfeit  and  lofe  the  ftim  of  zo  fil- 
lings for  e'very  the  offences  aforefaid,  the  one  half  of  "iXihich  pe- 
nalty to  the  ufe  of  the  poor  harboured  in  Chriffs  hofpital,  and  the 
other  half  to  the  nf  of  the  faid  felloivJJiip  ;  And  be  it  further 
enaded  by  the  authority  aforefaid,  that  no  foreigner,  bargeman, 
toyman  or  waterman,  or  any  perfm  or  perfons  ivhatjoe-jer,  not  be- 
ing of  the  faid  fellozvfiip,  fiall  intermeddle  ivith  the  landing, 
carrying  or  recarrying  up  or  do-^vn,  in  or  out  of  any  flip,  barge, 
boat  or  lighter,  or  any  other  'veffel  into  *  another  upon  the  faid  "•  3"^ 
river  Thames,  'uiithin  the  limits  aforefaid,  or  out  of  any  garner^ 
toft  or  'warehoufe,  to  the  faid  ri-uer  near  adjoining,  ivithin  the 
limits  and  places  aforefaid,  any  corn,  grain,  fait  or  fea  coals, 
unlefs  he  be  n  fellow  or  brother  of  the  faid  company,  upon  pain  to 
forfeit  and  lofe  e'very  time  he  fall  offend  therein  20  fillings,  un- 
lefs it  be  in  time  of  d-anger  of  the  lofs  or  hurt  of  the  commodities, 
by  foul  ^weather  or  leaking,  or  other  urgent  necef/ity ;  and  it  is 
likeivife  ena^ed  by  the  authority  afor-efaid,  that  ij  any  bargee 
man,  hoytnan,  malt  man,  or  other  perfon  or  perfons,  jhall  cofivey 
away  any  corn,  mak,  fait,  or  any  fruit  luhatjoe-zier,  by  land  or 
by  wafer,  either  by  day  or  by  night,  without  a  bill  fro?n  the  lord 
mayor  of  this  city  for  the  time  being,  and  paying  the  due  fees  for 
metage,  fillage  and  porterage,  that  then  they  Jhall  forfeit  and  lofs 
for  e'very  time  he  or  they  fall  offend  therein  zo  fiilliags,  one  half 
of  which  forfeiture  to  be  to  the  ufe  of  the  poor  children  harboi*re4 
or  hereafter  to  be  harboured  in  Chriffs  hojpital,  and  the  other  half 
to  the  ufe  of  the  faid  company.  And  ^whereas  there  hath  always 
been  a  difference  in  that  brotherhood,  concerning  their  kind  of  la- 
bour, nvhich  the  rulers  and  ajffants  always  upheld  and  continued 
for  the  good  of  the  old  and  anlient,  'viz.  that  the  men  of  the  an- 
tientef  fanding  are  called  corn  porters,  and  men  of  the  younger 
fort  are  called  fait  porters  or  quarter  men,  and  every  Midfummer 
there  is  to  he  taken  in  to  carry  corn  fix  of  the  antientefi  of  J  hit 
porters  ;  it  is  new  enabled  by  the  authority  aforefaid,  that  the  faid 
orders  be  from  henceforth  duly  obferved  and  kept  by  the  rulers, 
affifants  and  others  of  the  faid  company  ;  Alfo  it  is  ordained  and 
enailcd  by  the  authority  aforefaid,  that  no  deputy  coal  meters,  or 
fait  meters,  or  corn  fillers,  Jhall  be  hereafter  received,  admitted 
or  allovjed,  by  any  majler  corn  meter,  coal  meter,  or  j'ajt  meter,  or 
corn  filler,  or  fait  filler,  but  only  fuch  as  are  or  Jhall  be  of  the 
J'aid  fellowfiip  or  brotherhood,  and  knoivn  to  be  0/  howjl  life  and 
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cdn<verfation,  upon  pain  to  forfeit  and  lofe  the  fum  of  five  peutids 
the  one  half  of  ijchich  to  be  to  the  ufe  of  the  poor  harboured  or 
hereafter  to  be  harboured  in   Chrifi^s  hofpital^  and  the  other  half 
to  the  ufe  of  the  faid  felloiv/Jiip  ;   All  "which  pains  and  penalties 
and  funis  of  money  fo  to  be  forfeited  by  z'iriue  of  this  ad,  ft: all  he 
recovered  by  and  in  the  name  of  the  chamberlain  of  this  city,  for 
the  time  being,  in  the  king's  majefy's  court,  holden  before  the  lord 
inayor  a^d  aldermen  of  the  city  of  London,  in  the  chamber  of  the 
Guildhall  of  the  fame  city,  by  ah  ion,  bill  or  information,   •wherein 
no  proteftion,  efjmn,  or  "wager  cf  lanv,  ficull  be  admitted  or  allowed 
for  the  defendant,  and  if  the  fuit  fall  flnfs  for  the  plaintiff,  he 
fiall  reco-ver  againf  the  defendant  his  ordinary  cofls  of  fuit ;  and 
after  the  reco^jery  had  the  forfeiture  fo  reco'vered  to  be  employed 
according  to  the  true  intent  and  ?neaning  of  this  ad ;   and  if  the 
fuit  fall  pafs   againft   the  plaintiff,  the  defendant  jhall  reco-ver 
*  P.  382.  his  ordinary  cojls   againft    *    the  plaintiff:'     And    we  further 
certify,  that   m   the   term  of  St.  Michael,  in   the   33d  year 
of   the     reign   of    the    faid    lord     Charles    the   2d,     king, 
&c.    Robert  Sawyer,    knight,    attorney-general  of  the  faici 
lord  the  late  king,  who   for  the  faid  late  king   in  that  be- 
In  Michael-  half,  did  profecute  in  his  proper  perfon,  came  into  the  court 
mas  term      of  tlie  faid  late  king,  before  the  faid  late  lord  the  king  him- 
?heau'orne    ^^^^'  ^^^"  ^^^^  ^^  Weftminfter,  in  the  county  of  Middlefex, 
eenerarex-   ^"^  ^^'^  Monday  next  after  15  days  of  St.  Martin,  in  that  fame 
hibited  a       term,  and  for  the  faid  late  king  then  exhibited  in  the  court 
quo  -w.-.r-      there,  a  certain  information  againft  the  then  mayor,  andcom-^ 
xanto  monalty,    and  citizens,  of   the  city   of   London,    aforefaid, 

f^-d"     vo^r  ^'•"^  "^  ^*^^  ^^^^  information  then  gave  the  court  thereto  un- 
co'mmonal-'  derftand  and  to  be  informed,  that  the  then  mayor,  and  com- 
ty  and  citi-  monalty,  and  citizens  of  the  faid  city   of  London,    for  the 
;ens  of         fpace  of  one  month  then  laft  part,  and  more,  had  ufed,  and 
London,  for  jj^^j^  ^^^  ^f^^  ^^^^  j^g^j  claimed  to  have  and  ufe,  without  any 
^"^^j'j'l^lj.^''  warrant  or  royal  grant,  within  the  city  of  London,  aforefaid, 
tits,  privj-    and  the  liberties  and  precinds  of  rhe  faid  city,  divers  liber- 
leger,  '6cc.    ties,  privileges  and  franchifes,  in  that  information  fpecified, 
without  any  commiffion  or  other  authority  from  the  laid  Lord 
the  late  king,  in  that  behalf  granted  or  obtained,  all  and  lin- 
gular which  liberties,    privileges,    and  franchifes,    they  the 
faid  mayor,  and  commonalty,   and    citizens,  of  the  city  pf 
London,  aforefaid,  for  the  whole  time  aforefaid,  againft  the 
faid  lord  the  late  king,  had  ufurped,  and  until  then  did  ufurp  j 
and  thereupon  afterwards,  to  wit,  on  the  Monday  next  after 
the  odtave  of  St.  Hilliiiy,  in  the  33d  year  or  the  reign  of  the 
faid  late  lord  the  king,  aforefaid,  in  the  court  of  the  faid  late 
lord  ti)e  king,  before  the  faid  late  lord  the   king  himfelf,  at 
Wtftminfter,   (tl;e  faid  court  then  being  held  at  Weftminfter, 
Who  ap-       in  the  <!oiinty  of  Middlefex)  came  the  faid  mayor,  and  com- 
fcircd.         rnona|^/,  and  citizens,  of  the  city  of  London,  by  Benedict 

Brown, 
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Brown,    then   their  attorney,  and    having  h;.d    over  of  the 

faid  information,  they  the  faid  then  mayor,   and  commonahy,  andobtnin'u 

and  citizens,  of  the  city  of  London,   prayed  day  to  imparl  imi'^ilancc 

thereto,  until,  &c.   from   the   day  of  Eailer  in  ic  days  then  """' ?''*,^^ 

•  J  •  J         I  1     r  ,--,11.      term  fol- 

next  commg,  and  it  was  granted  to  them,  beiore  the  i^id  lord  tne  lowing 

king,  wherefoever,  &c.     And  thereupon  it  was  in  fiich  fort 
proceeded  in  the  faid  court-,  before  the  faid  late  king,  at  Weft- 
iiiinfter,  aforefaid  ;  that  afterwards,  to  wit,  in  the  faid  term 
of  the  Holy  Trinity,  in  the  35th  year  of  the  reign  of  the  faid  I"  Trinit7_ 
lord  Ciiarles  the  2d,  the  late  king  of  England,  &c.  aforefaid,  ^™  j5  o^ 
in  the  faid  court  of  the  faid  late  lord  the  king,  before  the  faid  j-jd-aiuit 
late  lord  the  king,  then  being  held  at  Weftminlfer,  in  the  for  ^hc  kiug. 
county  of  Middlefex,  becaufe  that  it  feemed  to  the  faid  court 
then  there,  that  the  faid  then  mayor,  and  commonalty,  and 
citizens,  of  the  city  of  London,  aforefaid,  had  forfeited  to 
the  faid  late   lord  the    king,  their  liberties,    privileges,  and 
franchifes,    aforefaid ;    it  was  confidered  by  the  faid  court 
there,  that  the  liberties,  privileges,  and  franchifes,  of  being  That  their 
in  themfclves  one  body  corporate  and  politick,   in  deed,  faft  privileges, 
and  name,  by  the  name  of  the  mayor,  and  commcaalty,  and  |.'°*^''^'j|:  ^"<^ 
citizens  of  London,  and  by  the  faid  name  to  plead,  and  tabe  (},ould  be 
impleaded,  to  anfwer,  "and  to  be  anfwered,  by  the  faid  mayor,  ftizectinto 
commonalty,  and  citizens,  of  the  faid  city,  claimed  fliouid  be  the  king's 
taken  and  feized  into  the  hands  of  the  faid  late  lord  the  king,  hand^. 
whereof  they  are  convided,  as  by  the  record  and  proceedings 
thereupon  in   the  court  of  the  lord  the  now   king,  before 
the  king  himfelf,  to  wit,  at  Weftmiuller,  aforefaid,  fully  ap- 
pears of  record,  which  judgment  as  yet  remains  in  its  full 
*  force  and  effect,  notreverfed  or  annulled;  by  virtue  where-  *  P.  -52-. 
of  the  faid  late  lord  the  king  Charles  the  zd,  was  feized  of  Whereby 
the  liberties,  privileges  and  franchifes  aforefaid;  and  we  fur-  the  kingwus 
ther  certify,  that  the  moli:  illuftrious  lord  James  the  zd,  the  ^'^'"'|  °/^^^ 
now  king  of  England,  &c.  according  to,  and  by  his  royal  good  ^^    '  ^' 
pleafure,  wilUng  that  the  government  and  adminiftration  of    , 
the  faid  city,  and  of  the  citizens  of  the  faid  city,  in  all  things  thAd  b"^^* 
fliould  be  continu.'d,  exei\ii'«id  and  ufed,  for  the  honour  of  hisletteri 
the  faid  city,  and  for  the  advantage  of  the  citizens  of  the  faid  patent, 
city,  and  the  other  fubjecls  of  the  faid  lord  the  now  king,  in  g^nud  rtiat 
the  fume  manner  in  which  at  and  before  the  time  of  the  giving  l'^*  'j''^ 
of  the  faid  judgment  it   was  ufed  ;  and  that   the  good  and  po°verned  in 
laudable  cuftoms  and  laws,  ufed  and   conftituted  within  the  the  fame 
faid  city,  before  the  giving  of  the  faid  judgment,  and  being  mannera's, 
in  force  at  the  time  of  the  giving  of  the  faid  judgment,  as  before  the 
yet   fliould  be   held,  exercifed  and   obferved,  afterwards,  to  ■'^'i^IT^",^! 
Wit,  by  his  letters  patent,  made  under  his  great  leal  of  Eng-  ^,„joy  gn 
}and,  bearing  date  at  Weftminfler,  aforefaid,  in   the  county  their  antient 
of  Middlefex,  the    17th  day   of  January,  in  the  zd  year  of  cftoais, 
•^js  reign,  affigned,  conftituted  and  made,  his  beloved    John  courts,  ii- 
■  p,^,ke,  ^<^^ties  &c. 
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Peake,  knight,  then  mayor,  and  William  Turner,  knight, 
and  24  others,  then  aldermen  of  the  faid  city,  to  conti- 
nue and  to  be  aldermen  of  the  faid  city  of  London,  afore- 
faid,  and  to  have,  enjoy,  and  execute,  all  and  the  like  au- 
thorities, powers  and  privileges,  as  the  refpeclive  aldermen 
aforefaid,  at  the  time  of  the  giving  of  the  faid  judgm.ent  of 
riffht  had  executed  or  could  execute  ;  to  have,  enjoy,  perform 
and  execute  the  fame  offices,  authorities,  powers  and  privi- 
leges, with  all  and  fingular  the  things  appertaining  and  be- 
lonoing  to  the  fame,  as  well  within  their  wards,  refpeftively, 
as  in  any  courts  held,  or  to  be  held  before  the  mayor  and  al- 
dermen of  the  faid  city,  or  elfewhere  within  the  faid  city  and 
the  liberties  of  the  fame,  and  in  all  other  places,  and  to  all 
intentions  and  purpofes,  in  as  ample  manner  and  form  in  all 
things  as  they  or  any  of  them,  or  any  other  aldermen,  or 
alderman  of  the  faid  city,  before  that  tim.e  had  enjoyed,  per- 
formed and  executed,  or  of  right  ought  to  have,  enjoy,  per^ 
form  and  execute ;  and  further,  the  faid  lord  James  the  2d, 
&c.  by  his  faid  letters  patent  willed,  conftituted,  ellablifhed 
and  decla;ed,  that  the  mayor,  aldermen,  recorder,  ftierifFs, 
chamberlain,  and  all  the  ot^er  officers  of  the  faid  city,  who 
then  were,  and  afterwards  fhould  be,  and  every  of  them, 
ihould  have,  hold,  enjoy  and  exercife,  all  courts  as  well  of 
record  as  not  of  record,  jurifdiftions,  powers  and  authori- 
ties, in  their  ftations  refpetlively,  as  well  within  the  city  of 
London,  as  without,  which  the  mayor,  aldermen,  recorder, 
flieriffs,  chamberlain,  and  other  officers  of  the  faid  city,  or 
any  of  them,  at  the  time  of  the  giving  of  the  faid  judgment,: 
or  before  or  afterwards  refped:ively  had  and  exercifed,  or 
lawfully  could  have  and  exercife  ;  and  alfo,  that  the 
mavor  and  aldermen  of  the  faid  city,  for  the  time  being,  or 
any  thirteen  of  them  (of  whom  he  willed  that  the  mayor  of 
the  faid  city,  or  one  of  the  two  fenior  aldermen  for  the  time 
beinff  fliould  be  one)  might  and  could  ordain,  decree  and 
provide,  for  the  good  government  of  the  faid  city,  and  of  the 
citizens  and  other  his  fubjedts  in  the  faid  city,  or  the  liberties 
P.  "84  of  the  fame;  and  the  faid  lord  James  the  2d,  *  by  his  faid 
letters  patent  further  ordained,  conftituted  and  eflablifhed, 
that  all  the  good  cuftoms,  prefcriptions,  afts,  laws  of  com- 
mon council,  and  conftitutions  exercifed,  conftituted  and 
eftablilhed  in  the  faid  city,  before  the  giving  of  the  faid  judg- 
ment, and  at  the  time  of  the  faid  judgment  being  in  force, 
of  and  concerning  the  widows  and  orphans  of  the  citizens  of 
the  faid  city,  and  of  the  guardianftiip  of  the  faid  orphans, 
and  of  their  goods  and  eficds,  and  of  or  ccncerning  admif- 
fion  into  the^  freedom  of  the  faid  city,  and  the  prohibition 
and  puniftunent  of  thofe  who  not  before  admitted,  or  after- 
wards to  be  admitted,  did  keep  or  afterwards  might  keep 
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fliop,  or  did  fell,  or  afterwards  might  fell,  goods   or  mer- 
chandize by  retail,  or  did  exercife  or  ufe,  or  afterwards  might 
cxercife  or  ufe,  any  art  or  occupation  within  the  faid  city  or 
the   liberties  of  the  fame,  againft  tl've  laws,  or  cuftoms,  or 
privileges,  of   the   faid  city ;  and  for  the  regulation  of  the 
hire  of  cars  and  carts,  and  coaches,  or  carriages,  and  for  the 
relh'aining  and  punilhing   nuifances   and  other   obftruclions, 
of  whatfoever  kind,  in  the  ftreets  and  public  ways,  within  the 
faid  city  and  the  liberties  of  the  fame,  and  for  the  regulation 
and  government  of  all  and  fingular  courts,  fairs  and  markets, 
of  what   kind  foever,    public  fcales   and  weights,    watches, 
prifoners,  brokers,  porters,  officers,  and  minifters,  whatfoever, 
within  the  faid  city,  or  the  liberties  of  the  fame,  or  of  or 
concerning  any  other  thing,    caufe  or  matter,  whatfoever, 
(the  cuftoms  and  conftitutions  of  or  concerning  the  eleftion 
of  the  mayor,  aldermen,  recorder   and  fheriffs,  of  the  faid 
city,  and  for  holding  the  common  council  excepted)  firmly, 
for  ever  afterwards,  fliould  be  held,  obferved,  exercifed  and 
ufed,  in  all  things,  as  fully  and  entirely,  and  by  fuch  perfon 
or  perfons,  and  in  as  ample  manner  and   form,  as  they  by 
any  of  them  refpe»<5lively,  before  the  giving  of  the  faid  judg- 
ment were  held,  obferved,  exercifed  or  ufeJ,  or  ought,  or  of 
right  might  be  held,  obferved,  exercifed  or  ufed;  and  we  fur- 
ther certify,  that  before  the  coming  of  the  faid  writ,  of  the  DefendaHt 
faid  lord  the  king,  to  us  dire£led,  and  to  this  fchedule  an-  impnibncd 
nexed,  John  Drinkwater,  in  the  faid  writ  named,  was  taken  "P''"^  ""* 
by  the  name  of  John  Drinkwater,  within  the  faid  city,  and  founded  on 
is  detained  in  the  prifon  of  the  faid  lord  the  king,  under  the  the  faid  act 
cuftody  of  us  the  faid  faeriffs,  by  virtue  of  a  certain  original  of  commoa 
bill,  in  a  plea  of  debt,  upon  a  demand  of  40  fliillings,  of  *=''""'^''- 
the  lawful   money  of  England,    againft  him  the  faid  John  "^^^^  '^  ^^'^ 
Drinkwater,  on  the  1 8th  day  of  March,  in  the  3d  year  of  the 
reign  of  our  faid  lord  James  the  2d,  &c.   before  us  the  faid 
mayor  and  aldermen  of  the  faid  city,  in  the  faid  chamber  of 
the   Guildhall  of  the  faid  city  then   held,  according  to  the 
cuftom  of  the  faid  city,  at  the  fuit  of  Henry  Loads,  efquire, 
chamberlain  of  the  faid  city,  brought  upon  the  aft  of  com-  1 8th  rear  of 
mon  council  aforelaid,  made  as  aforefaid,  on  the  5th  day  of  the  reign  of 
Oftober,  in  the  i8th  year  of  the  reign  of  the  faid  lord  James,  James  ift. 
late  king  of  England,  &:c.  aforefaid;  the  tenor  of  which  ori-  Tcnorofthe 
ginal  bill,  follows  in  thefe  words,  to  wit, — "  Henry  Loads,  bill- 
efquire,    chamberlain   of  the  city    of   London,    by    James 
Gibfon,  his  attorney,  demands  againil:  John  Drinkwater,  40 
fliillings,  of  the   lawful  money  of  England,  which  he  ov/es 
to  him  and  unjuftly   detains,  &:c.  for  this,  becaufe,  that  in 
the  common  council  held  according  to  the  cuftom  of  the  citv 
of  London,  aforefaid,    ufed  and  approved  from  the  whole 
time  whereof  the  memory  of  *  man  is  not  to  the  contrary,  *  P.  33- 

in 


Habeas  Corpus  and  Returns  thereto. 

in  the  chamber  of  the  Guildhall  of  the  faid  city,  fituate  in 
the  parifh  of  St.  Michael,  Baflifliaw,  in  the  ward   of  Baffi- 
lliaw,  London,  aforefaid,  on  the  5th  day  of  Oftober,  in  the 
1 8th  year  of  the  reign  of  the  lord  James,  the   late  king  of 
England,  &c.  by  a  certain  a6t  of  the  common  council  then 
and   there  made,  reciting,  that  whereas  the  meafuring,  por- 
tage, and  carriage  of  all   coals,  corn  and  grain,  of  whatfo- 
ever  kind,  and  of   all  fait  of  what   fort   foever,  and  of  all 
kinds  of  apples,  pears,  plumbs,  onions,  and  of  roots  to  be 
eaten,  and  of  all   other  merchandizes  meafurable,  or  to  be 
meafured,  arriving  or  brought  into  the  port  of  London,  upon 
or  by  water,  or  by  the  river  Thames,  and  going  out  of  the 
ports,  within    the  limits    afterwards     in    the    faid    ad  men- 
tioned, in  any  fhip,  boat,   barge  or  vefiel,  whatfoever,  float- 
ing, loading,  remaining  or  being,  on  what  fide  foe\'er  of  the 
faid  river  "1  hanies,  and  upon  any  bank,  wharf,  or  ihore,  of 
the  faid  river,  which  fliall  there  happen  to  remain,  and  to  be 
delivered  or  landed,  or  to  be  carried  outward,  or  from  the 
la.:d   city,  from   the   bridge    of  the  town  of  Stains,    in    the 
county  of  Middlefex,  nnto  London  Bridge,  arid- from  thence 
into  a   certain  place    called   Yendall,    otherwife   Yendland, 
otherwife  Yendeele,  towards  the  Tea  in  the  county  of  Kent, 
from  the  time  whereof  the  memory  ot"  man  is  not  to  the  con- 
trary, have  belonged  and  as  vet  belong,  to  the  m.ayor,  com.- 
monalty  and  citizens  of  London,  and  always  were,  and  then 
were  exercifed  and  ufed  by  their  officers  and  miniRers,  and 
by  certain  porters,  freemen  of  the  faid  city,  called  and  known 
by  the  name  of  the  corn  and  fait  porters;  among  other  things 
it  is  enaded  and  ordained,  by  the  authority  of  the  faid  com- 
mon council,  that  the  company  and  fellowfliip  of  the  por- 
ters of  BiUingfgate,  called  by  the  name  of  the  corn  and  fait 
porters,  or  by  any  other  name  whatfoever,  fliall  remain  and 
continue,  and  from  thence  fhould  be  one  fociety  or  brother- 
hood, and  fhould  be  called  by  the  name  of  the  porters  of 
BiUingfgate,  as  they   antiently  were ;  and   whereas  the  faid 
company  of  porters  before  that  time,  confifted  of  the  num- 
ber of  I  20  pcrfons,  by  the  faid  aft  it  is  ordained  and  appoint- 
ed, that  for  the  better  difpatch  of  the  merchants,  and  others 
bringing  the  faid  feveral  commodities  to  the  port  of  the  city 
of  London,  within  the  faid  limits,  that  the  faid  number  fhould 
be  increafed  and  augmented  to  the  number  of  400  able  and 
fufficient  men;  and  alio  the  reafonable  prices,  which  the  faid 
fociety  of  porters  fliould  have,  lor  the  carrying  the  faid  fe- 
veral commodities,  are  exprellly  mentioned  and  appointed  in 
the  faid  aft;  and  then  and  there,  by  the  laid  aft  of  the  com- 
mon council,  aforefaid,  it  is  further  enafted  by  the  faid  au- 
thority, that   no  foreign  bargeman,  hbyman,  or  waterman, 
or  anv  other  perfo/i  or  perfons  whatfoever,  not  being  of  the 
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faid  fellowfljip,  fliould  Intermeddle  with  the  landing,  carry- 
ing, or  recarrying  up  or  down,  in  or  out  of  any  fliip,  boat, 
barge,  hoy  or  other  veilel,  into  another,  upon  the  (aid  river 
Thames,  within  the  limits  *  afbrefaid,  or  out  of  any  garner,  *  P,  386 
lott  or  warehoufe,  to  the  faid  river  near   adjoining,  within 
the  limits  and  places  aforefaid,  any  corn,  grain,  fait  or   fea 
coals,  unlefs  he  be  a  fellow  or  brother  of  the  faid  company, 
upon  pain  to  forfeit  and  lofe  for  every  time  that  he  fliall  of 
fend  therein    20  fliillings,  unlefs  it  be  in  time  cf  danger  of 
the  lofs  or  hurt  of  the  commodities  aforefaid,  by  foul  wea- 
ther  or  leaking,  or  other   urgent   neceffity,  one   moiety   of 
which  penalty  fliall  be  to  the  ufe  of  the  poor  harboured  in 
Chrifr's  hofpital,  and  the  other  moiety  to  the  ufe  of  the  faid 
fociety,  all  which  pains,  penalties,  and  uims  of  money,  to 
be  forfeited   by  virtue  of  the  faid  aft,  fliould  be  recovered 
by  and  in  the  xxdvne  of  the  chamberlain  of  the  faid  city,  for 
the  time  being,  in  the  court  of  the  king's  majefty,  held  be- 
fore the  lord  mayor  and  aldermen  of  the  city  of  London,  in 
the  chamber  of  the   Guildhall   of  the   faid   city,  by  attion, 
bill  or  information,  in  which  no  protection,  efToin,  or  wager 
of  law,   fliould  be  adniitted  and  allowed  for  the  defendant  j 
and  if  the  fuit  fhall  pafs  for  the  plaintiff,  he  fliall   recover 
aorainft  the  defendant  his  ordinary  cofts  of  fuit,  and  after  the 
recovery  had,  the  forfeiture  fo  recovered  to  be  employed  ac- 
cording to  the  true  intent  and  meaning  of  the  faid  act ;  and 
if  the  fuit  fhall  pafs  againft  the  plaintiff,  the  defendant  fhall 
recover  his  ordinary  colt  againft  the  plaintiff,  as  by  the  faid 
aft  of  common  council  among  other  things  more  fully  ap- 
pears ;  and  the  faid  plaintiff  faith,  that  the  faid  John  Drink-  Afflgnment 
water,  not  being  a  freeman,  nor  brother  of  the  faid  fociety,  of  the  fafts  ■ 
not  regarding  the   aft  of  common   council  aforefaid,  nor  in  agamft  the 
any  manner  fearing  the  penalty  in  the  fame  contained,  after  ^   ' 
the  making  and  enafting  of  the  faid  aft  of  common  council, 
and  before  the  bringing  of  this  original  bill,  to  wit,  on  the 
4th  day  of  November,  in  the  i  fl  year  of  the  reign   of  our 
lord  J;tmes  the  2d,  &c.  in  the  parilh  of  St.  Bridget,  other- 
wife    Bride's,  London,  and    within   the   jurifdiftion   of  this 
court,  no  danger  of  the  lofs  or  hurt  of  the  malt  after  men- 
tioned, or  of  any  part  thereof  then  being  by  foul  weather, 
or  leaking,  or  other  urgent  neceffity ;   150  quarters  of  malt, 
out  of  a  certain  boat  then  and  there  being  in  and  upon  the 
faid  river,  \vithin  the  limits  in  the  faid  aft  mentioned,  and 
within  the  jurifdiftion  of  this  court,  did  land  againft  the  true 
intent  of  the  faid  a6t,  whereby  an  aftion  hath  accrued  to  the 
faid  plaintiff,  to  demand  and  have  of  the  faid  defendant  20 
fliillings,  parcel  of  the  faid  40  fliillings ;  and  the  faid  John 
Drinkwater,  not  being  a  freeman  or  brother  of  the  faid  fo- 
ciety, not  regarding  the  faid  aft  of  common  council,  nor  in 
Part  11.  G  any 
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any  manner  fearing  the  penalty  in  the  fame  contained,  after 
the  making  and  enafling  of  the  faid  acl  of  common  council, 
aforefaid,  and  before  the  bringing  of  this  original  bill,  to 
wit,  on  the  loth  day  of  Auguft,  in  the  zd  year  of  the  reign 
of  our  lord  James  the  2d,  &c.  in  the  parifli  of  St.  Bridget, 
otherwife  Bride's,  London,  and  within  the  jurifdiftion  of 
this  court,  no  danger  of  the  lofs  or  hurt  of  the  malt  after 
mentioned,  or  of  any  part  thereof  then  being,  by  foul  wea- 
*-P.  3S7  ther,  or  leaking,  or  other  urgent  neceflity,  100  other  *  quar- 
ters of  malt,  out  of  a  certain  barge,  then  and  there  upon  the 
faid  river,  within  the  faid  limits  remaining,  did  land  againft 
the  true  intent  of  the  faid  aft,  whereby  an  aftion  hath  ac- 
crued to  the  faid  plaintiff,  to  demand  and  have  of  the  faid 
defendant  20  fliillings,  the  refidue  of  the  faid  40  fliillings, 
with  this,  that  he  the  faid  Henry  will  verify,  that  the  faid 
number  of  400  porters  is  fufficient  to  carry,  load  and  unload, 
all  quantities  of  the  faid  commodities  in  the  faid  a6t  men- 
tioned, to  be  brought  to  the  faid  ports,  within  the  faid  li- 
mits, or  to  be  exported  from  the  faid  ports ;  neverthelefs,  the 
faid  defendant  hath  not  paid  the  faid  plaintiff  the  faid  fum  of 
40  fliillings,  or  one  penny  thereof,  although  often  requefted, 
to  the  faid  plaintiff's  damage  of  20  fhillings;  and  thereupon 
he  produces  his  fuit,  &c.  and  fo  the  faid  caufe  depends  as  yet 
Va  ii2c  eft  undetermined,  &c.  And  this  is  the  only  caufe  of  the  caption 
8suia,  occ.  and  detention  of  the  faid  John  Drinkwater,  in  the  faid  writ 
named,  which  together  with  his  body,  we  have  ready  as  we 
are  commanded  by  the  faid  writ. 


Habeas  Corpus  for  Bradnox. 

Writ  of  ha-  /CHARLES  the  2d,  &:c.  To  the  mayor,  aldermen  and 
beas corpus  ^^  fheriffs  of  London,  greeting: — We  command  you,  that 
to  the  may-  jjjg  body  of  Henry  Bradnox,  in  our  prifon  under  your  cuf- 
'^^'  ^  '  *r     tody  detained,  as  it  is  faid,  under  a  fare  and   fure  conduft, 

men  and  -    ,  •  ■       ,         1  ,  /•       r  1  ■  •  1     j 

(iitriffs  of     together  with  the  day  and  caule  or  his  caption  and  deten- 

London,  re-  tion,  by  wliatfoever  name  the  faid  Henry  may  be  called  in 

turnablebc-  the  fame,  you  have  before  our  beloved  and  faithful  Thomas 

ioj'^j^  i^'^?.^  Twyfden,  knight  and  baronet,  one  of  our  juftices  affigned 

b'-nch  im^  *  ^*^  ''^^"^   pleas  in  our  court  before  us,  at  his  houfe   in  the 

rncdiatcly.    Inner  Temple,    London,    immediately   after  the   receipt  of 

this  writ,  to  do  and  receive  all  and  fingular  the  things  which 

our  faid  jufHce  concerning  him  then  and  there  fliall  conlider 

in  this  behalf,  and  have  there  tJien  this  writ,  &c. 

The 
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The  execution  of  this  writ  appears  in  a  certain  fchedule  to  Return  of 
this  writ  annexed.     The  anfwer  of  Richard  Ford,  knight,  ^'^^  ^^^^ 
mayor,  and  of  the  aldermen  of  the  citv  of  London,  and  'J^^y^""'  ^  ' 

ir  r    1^  r.  1  Jr.-  -irr         i  -       1  r    •    1    a^'mt-D   Slid 

alio  or  Danett  forth  and  raiience   Ward,  ot  the  laid  flienffs. 

city,  flierifFs. 

We,  Richard  Ford,  knight,  mayor,  and   the  aldermen  of  Return. 

the  city  of  London,  and  alfo  Danett  Forth,  efquire,  and  Pa-  'ihai  'he 

tience  Ward,  efquire,  of  the  faid  city,  flierifFs,  to   Thomas  f^eUndant 

Twyfden,  knight  and   baronet,  one   of  the  jullices  of  our  ^^^^^  j^  .;_ 

lord  Charles  the  2d,  &c.  alTigned  to  hold  pleas  in  the  court  foned  upon 

of  the  lord  the  king,  before  the  king  himfelf,  at  his  houfe  in  an  original 

the  Inner  Temple,    immediately  fignify  ;    thr?t   the   city   of '''■"  "^  debt, 

London  is,  and  from  the  whole  time  whereof  the  memory  of  ^f''"°''^°  "! 
,  II.  ■  ^      •  J  the  Court  or 

man  is  not  to  the  contrary,  hath  Deen  an  antient  *   city,  and  #  p      go 

that  the  mayor  and  commonalty,  and  citizens  of  .the  city  of  jj.,^  j^^.^ 

London,  are,  and  from  the  whole  time  aforefaid,  have   been,  mayor  of 

a  body  politick  and  corporate,  and  for  the  whole  time  afore-  London,  at 

faid,    known    by    the    name    of    the    citizens    of    London ;  ^'"■'^  '^^i'  °f 

of  the  citizens  of  the  city  of  London ;  of  the  barons  of  the  !'^';,^  ^^ " 

king,  of  the  city   of  the   lord  the  king,  of  London,  of  the  ^  penaUy  ia 

mayor  and  citizens  of  London,  of  the  ir.ayor  and  common-  an  aft  of 

alty  of  the  city  of  London,  of  the  mayor  and  commonalty  common 

and   citizens,  of  the  city  of  London ;  and  that    within  the  council,  a- 

laid  city   there   is  had,  and  from  the   whole  time  aforefaid,  ?^'^    worK- 
'  .  in£"ol  curts 

was   had,  a  cuftom   ufed    and    approved,  to    wit,    that   the  within  the 

mayor  and  commonalty  and  citizens  of  the  city  of  London,  city,  by  any 

by   themfelves,  or   by  fuch  other  perfon  or  perfons,  as  by  the  perfont.  but 

mayor  and  aldermen  of  the  city  of  London,  aforefaid,  with  ''^?'*'  '•^^' 

the  affent  of  the  commons  of  "the  faid  city,  they  fhould  ap-  I'l^g"^  j  '^ 

point,  fhould  have  the  right  of  regulating,  ordering  and  dil-  mayor    al- 

pofing  of  cars,  carts,  carrooms,  carters  and  carmen,  and  of  dermen  and 

all  other  perfon  or  perfons  whatfoever,  working  any  car  or  commons. 

cart,  within  the  city  of  London  and  the  liberties  of  the  fame  forporation 

city ;  and   we  further  fignify,  that  in  the  faid  city  there  is  ^Y  levcrai 

had,  and  from  the  whole  time  aforefaid  was  had  fuch  culfom,  "^'"'^es. 

ufed  and  approved,  to  wit,  that  if  any  cuftoms  obtained  and  By  cuftom 

approved  in   the  faid  city,  are  or  were  in  any  part  difficult  ^^^  rn.ayor 

and  defective,  or  any  thing;  in  the  faid  commonalty  newly    "    ^?f'^"    , 
.-  ,     '  J  o  1   •       1  •  -^  ^  monaltyand 

anling,    where  remiedy   was  not    before  ordained,  want    or  citizens 

fhould  want  amendment,  that  the  mayor  and  aldermen  of  the  have  the  or- 

faid  city,  for  the  time  being,  with  tlie  aflent  of  the  cornmons  dinance  and 

of  the  faid  city,  may  and  ought  to  appoint  and   ordain  apt  '-'ipo'f-1  =' 

remedy,  confonant  to  good  faii:h  and  reai'on,  for  the  common  ^*|.  '^,'j,'^iJ^ 

profit  of  the  citizens  of  the  faid  city,  and  the  other  faithful  the  c;t/. 

lubjefts  of  the  faid  lord  the  king  and  his  progenitors,  repair-  Cuilom  to 

i-ng  to  the  faid  city,  as  often  as  and  whenlbever  it  fhail  I'cem  maUe  bys- 

expedient  to  them,  and  to  make  and  ordain  orders  and  ordi-  lav/s. 

jiances,  for  the  good  govenmient  of  the  faid  city  ;  provided 

G  2  nevertheleis. 
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neverthelefs,  that  fuch  ordinances  be  profitable  to  the  lord 
the  now  king,  and  to  his  progenitors,  and  to  his  people,  and 
be  Qonfonant  to  good  faith  and  reafon,  which  cuftoms  and 
Coftoms       all  the  other  cuftoms  of  the  faid  city,  from  the  whole  time 
confirmed     afofefaid,  ufed  and  approved  by  the  authority  of  the  parha- 
parliament.  ^n^^t  of  the  lord  Richard,  late  king  of  England,  &c,  the  2d 
after  the  conqueft,  held  at  Weftminfter,  in  the  7th  year  of 
his  reign,  to  the  then  mayor  and  commonalty  of  the  faid 
city,  and  to  their  fucceflors,  were  ratified  and   confirmed; 
and  we  the  faid  mayor  and  aldermen,  and  fherifFs  of  London, 
aforefaid,  further  fignify,  that  in  the  cominon  council  held 
according  to  the  cuftom  of  the  city  of  London,  in  the  cham- 
ber of  the  Guildhall  of  the  faid  city,  on  the  2 1  ft  day  of  June, 
in  the  year  of  our  lord  1665,  by   John  Lawrence,  knight, 
then  mayor  of  the  faid  city,  and  the  aldermen  of  the  laid 
Act  of  com-  city,  with  the  alTent  of  the  commons  in  the  common  council 
moncoun-    of  the  faid  city,  then  and  there  afTembled,  a  certain  ordi- 
T'  ^'  V>Y    ^^^^^  was  made  by  the  faid  mayor  and  aldermen,  with  the 
'       ^'afient  of  the  faicl   commons,    by   the  authority  of  the  faid 
common  council,  in  the  form  following,  and  containing  the 
matter  following,    to   wit : — "  JFhereas  the  right  of  ordering 
•*  P.  389    and  difpojing  of  cars,  carts,  *  carrooms,  carters  and  car  men  ^  and 
of  all  other  perfon  or  perfons  ivhatfoever,  auorking  any  can  or 
carts  luithiii  the  city  of  London   or  the   liberties   thereof,  is  (and 
frofn  the  time  ivhereof  the  merncry  of  man  is  not  to  the  contrary) 
hath  been   in  the  mayor  and  commonalty,  and  the  citizens  of  this 
city,  and  in  piirfuance  thiereof  the  government  of  the  faid  cars, 
farts,  carroDiHS,  carters  and  carmen,  hath  frotn  time  to  time,  by 
fe'veral  aJis  of  common  council,  been  difpofed  and  committed fome->. 
times   to  the  prefdent  and  go-ve mors  of  Chrift^s  hofpital,  and  at 
other  times  to  the  tnafer,  ivardens  and  felloivjhip  of  woodmongers, 
London,  and  in  the  year  1658,  to  the  late  prefdent  and  goi>ernors 
for  the  poor  of  the  faid  city,  and  laji  of  all  ivas  again  committed 
to   the   majlcr,  ivardens   and  aj/Jfants   of  the  faid  fellowjbip   oj 
woodmongers,  by  ad   of  common  council,  made  the  lOih  of  May, 
1661,   in  the  }nayoralty  of  fir   Richard  Bro-uun,  knight  and  baro- 
net, and  di-Tjers  rules,  direii ions  and  provifons  and  penalties  there- 
by gix:  en,  made  and  fet  doivn,  touching  the  licenfng  and  regula- 
tion of  carmen,  andfeieral  other  matters  ;  and  the  mafier,  <uiar- 
dens  and  ajjijiants  of  the  faid  company  of  woodtnongcrs,  by   the 
(ufi  impoivered  for  licenfng  and  allpwing  of  the  faid  carmen,  ana 
fo  fe-ucral  other  purpofcs,  as   in  and  by   ihe  faid  ad   moi  e  fully 
may  appear.     And  forafmuch  as  complaint  hath  been  made  by  di- 
i/ers   citizens  and  others,  of  fundry  abufes   coni7nitttd  in  the  go- 
niernment  of  the  carmen,  and  of  many   iriconuetiicnces  and  grie- 
vances brought  upon  the  citizens  and  inhabitants  of  this  city  and 
liberties  and  parts  adjacent,  in  raifing  the  price,  and  ufng  deceits 
ill  the  weight  and  meafure  of  coals,  by  means  and  pretence  of  the 

pri'vilege 
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pri'vilege  and  pozver  granted  in  and  by  tlie  /aid  aB  of  common 
councilf  as  in  and  by  a  report  of  certain  committees,  appointed  to 
examine  the  J  aid  grievances  and  abujes,  read  and  allowed  in  this 
court,  more  particularly  and  fully  may  appear ;  Be  it  therefore 
enaHed,  granted  and  agreed,  by  the  right  honourable  the  lord 
mayor,  the  right  ^vorjhipful  the  aldermen  his  brethren,  and  the 
commons  in  this  common  council  afjembled,  and  by  the  authority  of 
the  fame,  that  the  before-mentioned  ad,  made  in  the  mayoralty  of 
fir  Richard  Brown,  and  e-uery  clarfe,  article  and  thing  therein 
contained,  jh all  from  henceforth  be  utterly  repealed,  and  made 
void  to  all  intents  and  purpofes.  And  that  the  prefedent  and  go- 
v^nors  of  ChrijVs  hofpital,  London,  jhall  from  time  to  time  here- 
after, have  the  rule,  o-verfight  and  government  of  the  faid  cars, 
carts,  carters  and  carmen,  and  of  all  other  perfon  or  perfons  luhat- 
foe'ver,  working  any  cars  or  carts  within  the  city  of  London,  and 
the  liberties  thereof,  during  the  pleafure  of  this  court  and  no  long- 
er, and  according  to  the  rules,  direHions  and  provifons  in  this 
prefent  ad  mentioned  and  comprifed,  and  fuch  other  orders,  rules, 
direilions  and  limitations,  as  by  this  court,  or  the  lord  mayor  and 
court  of  aldermen,  Jhall  hereafter  upon  further  conf  derations  be 
made  and  pro-vided  in  this  behalf.  And  it  is  enacted,  that  no 
more  than  420  cars  Jhall  by  the  mayor,  *  commonalty  and  citizens  *  P.  3QO. 
of  this  city,  or  any  other  perfon  or  perfons,  claiming  by,  from  and 
under  them,  be  allonved  and  permitted  to  --work  zvithin  ihis  city 
and  the  liberties  thereof,  and  that  i  jj-.  j^d.  per  annum^  and  no 
more,  Jhall  be  paid  or  received  for  a  carroom,  and  ZQs.  and  no 
tnore  or  greater  fine,  upon  an  admittance  or  alienation  of  a  car- 
room.  And  that  if  any  perfon  or  perj'ons  Jhall  prejume  to  -luork 
any  car  or  cars,  by  himfelf  or  fervants,  not  being  duly  alluuved 
as  aforejaid,  fuch  perfon  or  perjcns  for  every  time  Jo  offending, 
Jhall  forfeit  and  pay  the  fum  of  ^os.  to  be  recovered,  receiued 
and  obtained,  as  hereafter  mentioned.  Alfo  it  is  enacted,  that 
i here  Jhall  not  Jiereajitr  be  any  car,  cart  or  carts,  permitted  or 
allowed  to  any  wharf  wharfingers  or  nuoodmongers,  or  kept  or 
"worked  by  any  ivhai finger  or  'vojodmoyiger,  after  the  firfi  day  of 
Auguji  next^  but  by  licence  of  the  ja:a  prejident  and  go-vernors  oj' 
ChriJPs  hofpital,  and  the  fame  to  he  part  of  the  fatd  number  of 
420  carts,  and  that  all  the  flrect-cars,  or  refidae  of  the  faid 
A20  cars  to  be  licenfed  as  aforejaid,  jhall  or  may  be  .ufed  or  al- 
lowed to  ivork  within  this  ii:y  or  the  liberties  thereof ,  for  the  car- 
riage of  all  'wood.,  coals  and  other  fuel.,  within  thd  fa7ne  city  and 
liberiies  at  fuch  rates,  and  in  all  other  refpeds,  as  all  goods  and 
commodities  lia-vc  ujed  and  ought  to  be  carried,  and  not  othervjifc. 
Proiidrd  neverthelejs,  that  it  Jhall  be  la-uoj'ul for  every  perfon  or 
perj'ons,  to  fend  his  and  their  ozcn,  or  other  cart  or  cars,  out  of 
the  country  to  bring  coals  from  n.vharfs^  and  alfo  to  bring  his  and 
their  own  coals  /wme,  to  his  and  their  houfc  or  houfes  in  London^ 
Viitk  his  and  their  own  cart  or  carts,  not  being  traders  in  fuel  by 

retailing 
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retailing  the  fame.  And  if  any  'wharfinger,  tvood/nongrr  or  other 
jkall  prefurne  to  ivork  and  keep  any  car,  cart  or  carts,  contrary  /» 
the  true  meaning  hereof,  fuch  perfon  or  perfons  for  every  time  fo 
offending,  fiall  forfeit  and  pay  for  the  firft  offence  the  fum  of  df> 
Jhillings,  to  he  recovered  and  obtained  as  is  hereafter  mentioned  ; 
and  for  the  fcond  and  e'very  other  offence  afterivards,  the  faid 
car  or  cars  to  be  feized  and  carried  to  thd  neiv  fiorcyard  on  the 
Fofiern,  and  there  kept  and  detained  according  to  the  cuflom  of 
the  city  of  London.  And  be  it  herthy  further  enaited,  that  fuch 
as  ha've  avy  carroom  or  carrooms,  duly  alle-ived,  Jhall  not  direflly 
or  indireHly  fet  thetn  out  for  hire  at  any  time  hereafter,  ivithout 
the  approbation  and  alloivance  of  the  faid  pref dent  and  governors 
of  Chrif}^ s  hcfpital  for  the  time  being,  firfi  had  and  obtained, 
and  attefed  in  ^writing  under  the  faid  pref  dent's  hand,  to  the  end 
that  none  may  be  admitted  to  irork  any  car,  but  fuch  as  fhall  be 
found  of  cii)il  carriage,  and  able  and  meet  for  that  employment, 
upon  pain  that  eiery  perfon  offending  therein,  Jhall  forfeit  the  fum 
cf  lOs.  a  day,  for  euery  day  he  jhall  let  to  hire  the  faid  car,  to 
be  recovered  as  is  hereafter  menticned :  And  that  the  prices  of 
carriages  may  be  moderate,  as  iwell  for  the  people  as  for  the  car- 
men, it  is  enaded,  that  forth^'jith  this  prefent  year,  and  hereafter 
ahvays  from  year  to  year,  in  the  tnonth  of  September,  the  rates  and 
39^* pfi<^^s  ff  carriages,  within  this  city  and  liberties,  fhall  be  *  fet 
and  appointed  by  the  court  cf  alder?nen,  and  fuch  of  the  commons 
and  others  as  they  fhall  think  fit  to  call  before  them  for  their  in- 
formation ;  and  the  Jaid  prices  to  be  printed  and  fet  upon  pofls  in 
puolic  places  :  And  if  any  carnian  fhall  demand  or  take  more  than 
according  to  fuch  rates  and  prices  fo  to  be  fet  down,  fuch  perfon  or 
perfons  fo  offending,  Jhall  forfeit  and  pay  for  fuch  offence  the  fum 
cf  lOs.  to  be  had  and  recovered  as  hereafter  is  mentioned.  And 
it  is  hereby  further  enaiied,  that  it  fnall  and  may  be  lawful  for 
^ny  of  the  marfhalls  of  this  city,  and  their  ?nen  refpedively,  who 
are  hereby  authorized  and  appointed,  to  afiifi  thie  faid  prefident 
and  governors  of  Chrifi's  hofpital,  and  whom  they  t/ie  fai a  prefi- 
dent and  governors  fhall  appoint,  from  time  to  time,  to  take  and 
feize  all  the  fupernumerary  cars  not  alloiued,  which  jhall  be  found 
working  in  the  faid  citv  and  the  liberties  thereof  ;  and  according 
to  the  anlient  cuflom  of  this  city  in  that  behalf  ufed,  to  impound 
them  in  the  new  fioreyard  at  the  Poflern  belonging  to  this  city., 
there  to  remain  till  the  rcfpedi-ve  owners  of  them  fhall  conform 
themfel'ves  to  the  go-vernment  of  the  faid  prefident  and go-ve mors. 
it  is  alfo  hereby  further  enaded,  that  if  any  perfon  or  perfons, 
authorized  to  work  any  car  or  cars,  by  hinfelf  or  his  fer-vants, 
fhall  ncglcfi  or  refife  duly  to  pay  the  faid  yearly  rent  of  ijs.  /\.d. 
a  piece  to  the  faid  prefident  and  governors,  for  all  and  every  the 
Jaid  car  and  carts,  a\  is  before  mentioned,  the  carroom,  [^that  is"] 
the  licence  of  fuch  perfon  or  perfons  to  ivork  any  fuch  car  or  carts 
fhall  fortJiivitJi  be  fufpeuded,  and  fuch  perfcni  or  perfons  be  dif- 

abled 
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nbled  to  ^work  any  longer  by  virtue  of  the  fame  licence^  until  he 
vr  they  jhall  conform  to  the  payment  cf  the  faid  July  of  ijs.  4^. 
rffj}e8ively.  And  if  any  perfon  or  perfons,  for  the  caufe  l/cjore 
mentioned  being  fo  dfabled  before  conformity,  fiall  prefume  after 
fuch  difalloivance  to  ufe  or  ^xork  any  car  or  cars^  either  in  their 
oivn  perfon  or  perfons,  or  by  his  or  their  Jerv ant  or  feriiants,  agent 
or  agents,  then  fuch  perfon  and  perfons  f)all  refpedi-vely  forfeit 
and  lofe  the  fum  of  40^.  for  e'very  time  they  Jhall  fo  ivork,  as  in 
'Working  ivithout  licence  or  alloivance.  And  for  the  pre'vcntion  of 
fuch  deceit  hereafter,  as  divers  ivoodmongers  have  praBifed  in  the 
fale  and  meafure  of  their  coals,  it  is  enaded,  that  all  fea  coals 
hereafter  to  be  fold  or  uttered  by  retail,  hy  any  perfon  or  perfons 
ivhatfocuer,  fiall  be  filled  oi  brought  home  to  the  buyers  in  the  fea 
coal  ?netcrs  facks,  and  are  or  Jhall  be  marked  by  the  keeper  of  the 
Guildhall  for  the  time  being,  according  to  an  order  cf  the  court  cf 
aldermen,  made  the  2  \fl  day  of  Ofiobcr,  in  the  time  of  the  may- 
oralty cf  ftr  Thomas  Campbell,  knight,  deceofed,  and  carried  by 
Jome  freet-car  or  cars  of  perfons  duly  licenced  and  allutved  as 
oforejaid,  and  bearing  upon  the  fame  cars  the  mark  of  the  red 
crofs  for  a  note  of  their  allonxiance,  as  hath  antiently  been  ac- 
cujlomed :  And  that  all  perfon  and  perfons  vending  or  uttering 
Jea  coals  by  retail,  and  their  carmen,  Jernjants  and  agents,  fyall 
hereafter  from  *  time  to  time,  and  at  all  times,  ivhen  they  carry  *  P.  392^ 
or  Jend  abroad  any  coals  ivithin  the  city  of  London  or  the  liberties 
thereof,  carry  along  in  their  car  or  cars,  together  ivith  their 
fa  coals,  a  i^  ood  and  laicj'ul  bvjhel,  fealed  according  to  the  bujhel 
in  Guildhall  allozved for  the  meafuri?ig  cfj'ea  coals,  ivhich  agreeth 
ivith  the  fat  antiently  ujed  for  the  meajuring  of  fea  coals  ;  ^ivhich 
jhall  be  and  contain  in  breadtJi  from  out  to  out,  the  ring  not  ex- 
ceedin^  half  an  inch^  nineteen  inches  and  a  half,  and  in  depth 
within  the  bujhel,  J'e-ven  inches  and  a  half,  and  if  any  perfon  or 
perfons  Jhall  bring  home  in  his  or  their  cart  or  car  to  any  buyer, 
any  coals  in  any  other  fack  or  facks,  and  ivithout  Juch  bujhel  as 
are  before  mentioned  and  appointed,  fuch  perfons  fo  offending  Jhall 
forfeit  and  pay  \Os.  for  the  firji  and  fecond  offence  rcfpe^tl'uelyj 
for  the  third  and  every  other  offence,  the  car  or  cars  of  the  offen- 
der to  be  feized  and  carried  to  the  neiu  ftoreyard  on  the  FnJiern^ 
as  is  aforefaid.  And  be  it  enaded  by  the  authority  afurefaid,  that 
the  faid preffdent  and  governors  of  ChrijVs  ho fpiial,  jhall  from, 
time  to  time  obj'erve,  pcrjorm  and  execute,  fuch  a^s,  orders  and 
rules,  as  have  been,  or  jhall  hereafter  from  time  to  time  be  Jiir- 
iher  made,  publijhed  or  enjoined  by  the  common  council,  or  by  the 
lord  mayor  and  court  of  aldermen  of  this  city  J^or  the  time  beings 
for  touching  and  concerning  the  government  and  regulation  of  cars, 
carts,  carters  and  carmen,  touching  or  concerning  the  price,  mea- 
J'ure  or  affij'e  of  coal  facks,  or  other  fuel,  or  any  matter  or  thing 
to  the  fajne,  or  any  of  them  in  any  ivij'e  belonging  or  appertaining, 
Jtnd  for  a  conftant  Jlore  and  provifion  of  Jea  csals  to  be  ha  J,  and 
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made  hereafter  for  the  fu^ply  of  this  city^  and  efpecially  for  tie 
benefit   and  relief  of  the  poor  in    times   of  dearth   and  fcarcity, 
luhick  hath   happened  in  this  and  many  other  years  heretofore^   by 
reafn  of  'VJars  and  troubles  at  fea,  or  by  the  fiibtle  combinations 
and  pradice  of  the  retailers  at  home^  jor  iheir  pri'vate  gain  and 
profit,   to   the   common   nbufe   and  detriment   of  the   citizens   and 
other  his  majefy^s  fubjeds;   bt  it  enabled  by  the  authority  afore- 
faid,  that  befides  the  general  fiock  employed   by  this  city  for  the 
promifion  of  coals,  for  the  benefit  of  the  poor  -within  the  Jaid  city 
and  liberties,  there  JJiall  be  pro-uided yearly  hereafter,  at  the  befi 
hand,  betvoixt  Lady-day   and  Michaelmas,  by  the  fe'veral  com- 
panies  of  this  city,  the  feiieral  chaldrons  of  fea  coals  hereafter 
mentioned,  that   is  to  fay,   mercers   488   chaldrons,  grocers  675, 
drapers  562,  fijhmongers  ^6<^, goldfniths  525,  fkinners  3 1 5,  mer- 
chant-taylors   750,  haberdajhere   578,  falters   3 60,  ironynongers 
255,  vintners  375,  cloth-^workers  412,  dyers  I05,  brewers  104, 
leather-fellers  210,  peivterers  52,  cutlers  75,  xvhite-bakers   45, 
luax- chandlers  19,  tallonv-chandlers  97,  armourers   19,  girdlers 
*  ^*  393'  '°5'   butchers  22,  fadlers  90,  carpenters  38,   cordivainers   *  6a, 
barber-furgeons  60,  painter-flainers  12,  curriers  11,  mafons  22, 
plumbers  19,   innholders  ^z^,  founders  7,  poulterers  12,  cooks   30, 
coopers  52,  tylers  and  bricklayers  19,  boivyers  '>^,fletchers  3,  black' 
fniiths  75,  apothecaries  45,  joiners  22,  nxeavers  27,  ivoolmen  3, 
'woodmongers    60,    fcriz'cners    60,  fruiterers    7,    plaifierers    8, 
broivn-bakers  \2,  fiationers  75,  embroiderers  30,   upholfierers   9, 
muficians  6,  turners  13,  bafket-makers  6,  glaziers  6.     And  that 
the  laid  quantity  of  fea  coals  Jbcdl  be  Jlored  or  laid  up  in  co7i=ve- 
nient  places  by  every  the  faid  companies  refpedi'Vely,  and  brought 
out,  fold  and  uttered  at  other  hard  and  dear  feafons  of  the  year, 
in  Jiich  mariner  and  at  fuch  prices  as  the  lord  mayor  aud  court  of 
cddcrmen  oj  this  city  for  the  time  being,  Jhall  judge  mofi  requifite 
and  con<venient,  and  by  iheir  precepts  in  ivritmg  fiiall  diretl  and 
requires  for  the  end  and  purpofcs  before  mentioned,  fo  as  fuch  com- 
panies as  aforefaid,  be  not  by  fuch  prices  ordered  to  fell  the  fame 
coals  at  loj's.      And  ivhereas  di'vers  ivoodmo7:gers  and  others,  ufing 
to  Jell  and  utter  coals   by  retail  ivithin  this  city  and  liberties,  in 
dejign  to  rafe  and  enhance  the  prices  thereof  for   their  own  pri- 
•vate  gain   and  co?nmodity,  ha've  commonly  heretofore  gone  or  J'ent 
doixin  the  river  of  Thames,  or  otherwife  travelled  and  employed 
their  agents   to  meet  the  flips  and  -vefjels   coming  from   Nevjcajile 
and  other  parts,   towards  this  city   of   London  with  coals,   and  at 
dijiant  places  from  the  faid  city,  or  by  pre-contrafi  ivithin   the 
fame  city  and  liberties,  ha've  bought  up,  fcrcfialled  and  engrojed^ 
great  quantities  of  coals,  nuhich  Jhould  hanje  been  brought  to  the 
jaid  city  by  the  o'wncrs  and  Jellers   thereof,  to  be  there  fold  and 
uttered  at   reajouable  prices,  and  the  Jdme  have    conveyed  and 
brought  to  the  Jaid  city  to  fell  again  at  high  and  excejpve  prices^ 
agamji  the  cujiom  and  privileges  of  this  city^  and  to  the  publick 
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detriment  and  opprejjion  of  t lie  poor,  and  great  charge  of  all  others, 
inhabiting  and  d'VjeUing  ivitliin  the /aid  city  and  liberties  thereof. 
For  reformation  -whereof  he  it  enaiied,  ordained  and  eftahlijhed 
by  the  authority  aforejaid,  that  no  perfon  or  perfons  whatfoever, 
inhabiting  or  dixielling,  or  that  hereafter  fhall  inhabit  or  dwell 
ivithin  the  faid  city  or  the  liberties  thereof,  jhall  fro?n  and  after 
thefeafl  of  the  nativily  of  St.  John  the  Baptijl,  no-tu  next  enfuing, 
either  by  themfel'ues,  or  any  for  them,  or  to  their  ufe^  provide, 
buy,  bargain  or  contraB  for  any  fea-ccals,  fcotch-coals,  pit-coals, 
or  other  coals  coini?ig  to^wards  this  city  to  be  fold,  other  thanfuch  as 
fiall  be  provided  and  brought  to  be  [pent  ivithin  their  o^^jn  private 
houfes,  nor  Jhall  fell  or  utter  the  fa?}:e  by  retail  or  in  grofs,  ^within 
this  city  or  liberties,  to  any  perfon  or  perfons,  but  tliat  the  o^-wn- 
ers  and  fellers  thereof  at  their  oxvn  cojls  and  charges  Jhall  and 
may  *  bring  the  fame  coals  to  the  city  themfelves,  here  by  them-  *  p,  204.. 
felves  to  be  fold  upon  pain,  that  all  and  every  perfon  and  perj'ons 
'iK.'hatfo'ver  that  Jhall  offend  contrary  to  the  true  intent  and  mean- 
ing thereof,  Jliall  forfeit  and  lofe  5/.  for  every  chaldron  offea- 
coals,  and  the  like J'um  for  every  ton  of  Scotch  or  pit-coals  that 
Jttall  be  bought,  bargained  or  contraded  for,  contrary  to  the  in- 
tent and  true  meaning  qj  this  ad,  to  be  recovered  as  is  hereafter 
inentioned.  'And  it  is  enacted,  that  the  yeomen  of  the  nvood' 
ivharj's  of  this  city  for  the  time  being,  Jhall  from  time  to  time, 
diligently  overfee  that  all  pcrjons,  coming  and  repairing  to  this 
city  nvith  any  manner  of  coals  before  mentioned  to  be  fold,  do  ana 
Jhall  obfer've  and  keep  the  orders,  rules  and  directions  before- 
going,  and  Jhall  ufe  like  diligence  for  the  dij'covcry  and  punijh- 
ment  of  all  offenders  in  and  about  any  particular  thereof  accord- 
ing to  the  intent  and  meaning  of  this  ait.  And  lajily,  it  is  en- 
abled, that  all  pain,  penalties  and  forfeitures  in  and  by  this  a£l 
before  limited  and  appointed,  fall  and  ?nay  be  reco'vered  by 
ailion  cf  debt,  bill  or  information  in  the  7iame  cf  the  chatnber- 
lain  oj  the  city  for  the  time  being,  in  his  majejly's  court  holden 
by  the  mayor  and  aldermen  of  the  J'aid  city,  in  the  chamber  of 
the  Guildhal  cf  the  city  of  London,  -wherein  no  ejfoin  or  zvager  of 
la--w  Jhall  be  admitted  or  allotued  for  the  defendant  ;  and  after 
the  recovery  thereof  one  moiety  \_after  all  charges  deduded'\  Jhall 
be  to  the  informer,  and  the  other  moiety  to  the  poor  of  ChrijVs 
Hofpital  in  London,  to  be  employed  for  and  towards  their  relief. 
In  all  which  J'uits  to  be  brought  by  this  ad,  the  chamberlain 
Jhall  reco'ver  his  ordinary  cojis   and  charges   to    be  expended  in  ' 

and  for  the  recovery  of  all  fuch  forfeitures  againjl  the  offender  or 
offenders.   Weld.     And  further,  we  the  laid  mayor  and  alder- 
men and  fheriffs  of  the  faid  city  certify,  that  the  aft  of  com- 
mon  council  aforefaid,  was  in  the  due  manner  proclaimed  ^^^^  ^^^ 
andpubliflied  in  the  faid  city,  according  to  the  cullomofthe  pubUfhed. 
faid  city,  and  from  the  whole  time  aforefaid  ufed  and  ap- 
proved;  and  that  the    faid  limitation  of    the  number    of 
Part   II.  H  cars 


Habeas  Corpus  and  Returns  thereto. 

that  the  Cars  was  expedient  for  the  good  government  of  the  cars  in 
limitation  the  faid  city,  and  tliat  420  cars  was  a  fufficient  and  com- 
°eceT— ^^  petent  number  of  cars,  to  perform  all  bufinefs  to  be  per- 
and  that  ^^''''ned  by  cars  in  the  faid  city,  and  that  before  the  coming 
4ZO  was  a  o-f  the  faid  writ  of  the  lord  the  king  to  us  direded,  and  to 
fufficitnt  this  fchedule  annexed,  to  wit,  on  the  14th  day  of  April,  in 
number  for  the  23d  year  of  the  reign  of  the  lord  Charles  the  2d,  the 
oAh  "  t*^'^  "°^  king  of  England,  &:c.  Henry  Bradnox,  io  the  faid  writ 
that  de-  named,  being  an  inhabitant  in  the  faid  city,  and  not  being 
fwidant  allowed  to  work  any  car  within  the  faid  city  or  the  liberties 
•Wrought  a  of  the  fame,  after  the  making  of  the  faid  ad,  wrought  a 
car  agamft  car  within  the  faid  city  and  the  limits  of  the  fame,  for  his 
oMhe'aa  ^^"  proper  gain,  to  wit,  from  a  certain  wharf  fituate  in  the 
of  common  ^^^^  ^^^Y^  ^°  ^^^  ^"  ^^^  parifli  of  St.  Mary,  Somerfet,  in  the 
ccMcil.         ward  of  London,  to  the  parifli  of  St.  Mildred,  *  Bread- 

*  P.  395.  flreet,  in  the  faid  city  againft  the  true  intent  of  the  aft  of 
common   council  aforefaid,    and  thereupon   afterwards  the 
faid  Henry  Bradnox  then  being  a  citizen  and  freeman,  and 
Defendant    inhabitant   of  the  faid   city,     was  taken    in    the    faid    city, 
arrefted  on   and    in    the    prifon    of    the    faid    lord    the    king,    under 
original  bill  the     cuftody    of    us   the   faid    fheriiFs    is  detained    by    vir- 
jn  debt.        j.^g  ^f  ^  Certain  original  bill  in  a  pka  of  debt,  upon  a  de- 
mand of  40   fliillingSj    of  the    lawful   money  of    England, 
againft  him  the  faid  Henry  Bradnox,    in    the  court  of  the 
lord  the  king,  before  us  the  faid   mayor  and  aldermen,  held 
in  the  chamber  of  the  Guildhall  of  the  faid  city,   according 
_.  to  the  cuilom  of  the  faid  city,-  being  a  court  of  record,  and 

T^he  tenor  •  .  .     ^    .  '^ 

in  h^c  ver  ^^'^'^ig  fufficient  jurifdidion  in  that  behalf,  at  the  fvfit  of 
ba,  Thomas  Player,  knight,  chamberlain   of  the  faid   city,  in  a 

plea  of  debt,  brought  upon  the  aft  of  common  council 
aforefaid,  the  tenor  of  which  original  bill  follows  in  thefe 
words,  to  wit,  Thomas  Player,  knight,  chamberlain  of  the 
faid  city,  by  William  Lightfoot,  his  attorney,  demands 
againft  Henry  Bradnox  40  ftiillings,  which  he  owes  him, 
and  unjuftly  detains,  for  this,  to  wit,  that  whereas  in  the 
common  council  held  according  to  the  cuilom  of  the  faid  city, 
from  the  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, in  the  Guildhall  of  the  faid  city,  fituate  in  the  parifli  of 
St.  Michael  BaffilTiavv^,  in  the  ward  of  Baffiftiaw,  London,  on 
2iftday  of  June,  in  the  year  of  our  lord  1665,  before  John 
Lawrence,  knight,  then  mayor  of  the  faid'city,  T.  Adams,  and 
others  then  aldermen  of  the  laid  city,  and  alfo  the  flieriffs  of 
the  faid  city,  and  the  major  part  of  the  common.s  of  the  com- 
mon council  of  the  faid  city  then  and  there  aflembled,  among 
other  things  it  was  enacted,  by  the  faid  mayor,  aldermen 
and  commons  in  the  faid  common  council  afiembled,  and 
by  the  authority  of  the  fame,  that  the  prefident  and  gover- 
nors of  Chrift's  Hofpital,  London,  from  time  to  time,  from 

that 
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thftt  time   afterwards  fhould   have  the  rule,    overfight  and 
government  of  cars,  carts,  carters   and  carmen,    and  of  all 
other  perfon  or   perfons  whatfoever,  working  any  cars  or 
carts  within  the  faid  city  or  the  liberties  of  the  fame,  during 
the  pleafure  of  the   faid  court  of  common  council,  and  no 
longer  j    and  it   was  further  enafted   by   the  faid  authority, 
that  no  more  than  420  cars  by  the  mayor,  'commonalty  and 
citizens  of  the  faid  city,  or  by  any  other  perfon  or  perfons 
claiming   by,  from   or  under  them,  fhould   be   allowed    or 
permitted  to  work  within  the  faid  city  or  the  liberties  of  the 
fame,  and  that  17s.  4d.  per  annum,   and  no  more,  fhould  be 
received  or  paid  for  the  licence  of  a  car,  called  a  carroom,  and 
20  fliillings  and  no  more,  or  greater  fine  upon  any  admittance 
alienation  of  a  carroom.     And  it  was  further  enafted  by  the 
faid  authority,  by  the  faid  adl,  that  if  any  perfon  or  perfon 
fhould  prefume  to  work  any  car  or  cars  by  himfelf  or  his  fer- 
vants,  not  being  duly  allowed  as  is  aforefaid,  that  fuch  perfon 
or  perfons  for  the  time  being  fo  offending,  fhould  forfeit  and 
pay  the  fum  of  40  fliillings  to  be  recovered,  received  and  ob- 
tained as  in  the  faid  aft  is  after  mentioned  ;  and  it  was  further 
enacted  by  the  faid  authority  by  the  faid  aft,  that  all  pains,  pen- 
alties and  forfeitures,  in  and  by  the  *  faid  a6\  limited  and  ap-  , 
pointed,    fliould   be  recovered  by   aftion    of  debt,  bill,  or 
information  in  the   name  of  the    chamberlain    of   the  faid 
city  for  the  time  being,    in  the   court  of  the  lord  the  now 
king,  to  be  held  before  the  mayor  and  aldermen  of  the  faid 
city,  in  the  chamber  of  the  Guildhall  of  the  faid  city,  in 
which  no  effoin  or  wager  of  law  fhould  be  admitted  or  al- 
lowed for  the  defendant,  and  that  after  the  recovery  thereof, 
one  moiety    after  all   expences   dedufted   fhould  be  to  the 
informer,  and  the  other  moiety  to  the  poor  of  Chrift's  Hof- 
pital,  to    be   employed  for  and   towards   their  relief,  in  all 
which  fuits  to  be  profecuted  by  virtue  of  the  faid  aft,  the 
faid   chamberlain    fhould    recover    his    ordinary    cofls    and 
charges  to  be  expended  in  and  for  the  recovery  of  all  fuch 
forfeitures  againfi:  the  offender  and  offenders,  as  by  ^he  faid 
aft  of  common  council  in  the  due  manner   made   and   en- 
afted,  and  alfo  in  the  due  manner  publiflied  and  proclaim- 
ed within   the    faid  city,    among  other  things   by   the  faid 
aft  enafted  more  fully  appears;    and  the  faid  Thomas  faith 
that  in  faft  the   faid  prefident    and   governors   of   Chrift^s 
Hofpital  London,  aforefaid,  from   the  time   of  the  making 
and  enafting  of  the  faid  aft  of  common  council,  have  had, 
and  as  yet  have  the  rule,  overfight  and  government  of  the 
cars,  carts,  carters  and   carmen  aforefaid,  and  of  all  other 
perfon  and  perfons   whatfoever,    working  any  cart  or    car 
within   the  faid  city  and  the  Tmerties  of  the  fame,  by   the 
affent  and   confent  of  the   faid   court  of  common  council 
H  2  aforefaid, 
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aforeCaid,  and  that  the  faid  Henry  Bradnox,  neitlier  at  the 
time  of  the  making  and  enabling  of  the  faid  aft,  nor  at 
any  time  afterwards,  was  allowed  by  the  mayor,  common- 
alty and  citizens  of  the  faid  city,  or  by  the  faid  prefident 
and  governors  of  Chrift's  Hofpital  London,  aforefaid,  or  by 
any  other  perfon  or  perfons  claiming  by  or  under  them,  nor 
by  any  other  perfon  having  fufRcient  authority  in  that  be- 
half, to  work,  any  car  within  the  faid  city,  or  the  liberties 
of  the  fame :  but  the  faid  Henry  as  aforefaid,  not  being 
allowed  to  work  any  car  within  the  faid  city,  or  the  liber- 
ties of  the  fame,  after  the  making  and  enabling  of  the  faid 
aft,  and  before  the  exhibition  of  this  original  bill ;  to  wit, 
on  the  14th  day  of  April,  in  the  23d  year  of  the  reign  of 
the  faid  lord  the  now  king,  at  the  parifli  of  St.  Mary  Soraer- 
fet^  in  the  ward  of  within  the  city  afore- 

faid, having  fufficient  notice  of  the  aft  of  common  council 
aforefaid,  againft  the  true  intent  of  the  aft  of  common 
council  aforefaid,  did  work  one  car,  and  upon  the  faid  car, 
then  and  there  within  the  city  of  London  aforefaid,  to 
wit,  at  the  parifli  of  St.  Mary  Somerfet,  aforefaid,  did 
take  up  a  carload  of  fea  coals,  and  then  and  there  did  carry 
for  his  own  proper  gain,  upon  the  faid  car,  the  faid  carload 
of  fea  coals  to  a  certain  place  within  the  faid  city,  to  wit, 
within  the  parifti  of  St.  Mildred,  Bread-ftreet,  and  then  and 
there  did  lay  dov.'n  the  faid  load  of  fea  coal,  whereby  and 
by  force  of  the  faid  aft,  an  aftion  hath  accrued  to  the  faid 
T.  Player,  to  demand  and  have  of  the  faid  H.  B.  the  faid 
40  fhillings  as  aforefaid  forfeited,  and  now  demanded,  which 
the  faid  H.  although  often  requefled,  hath  not  paid  to  the 
faid  T.  P,  but  the  fame  to  him  hitherto  to  pay  altogther 
hath  refuied,  and  as  yet  doth  refufe  to  the  faid  T.  P.  da- 
mage of  20  fliillings,  and  thereupon  he  produces  his  fuit, 
307,  &ic.  with  this  that  the  faid  *  T.  P.  will  verify  that  420  cars 
are  a  fufficient  number  of  cars  for  the  city  of  London,  and 
the  fuburbs  and  liberties  thereof,  to  do  all  bufinefs  in  the 
city  of  London,  and  the  fuburbs  and  liberties  of  the  fame  to 
be  done  with  cars  ;  and  fo  depends  undetermined  ;  and  this  is 
the  only  caufe  of  the  caption  and  detention  of  the  faid  H.  B. 
in  prifon  under  our  cultody,  which  together  with  the  body 
of  the  faid  H.  we  have  ready  at  the  day  and  place  in  the 
faid  writ  as  by  the  faid  writ  we  are  commanded. 
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Habeas  Corpus  for  Seaman,  a  Debtor  of  ;he  Lord 
the  King. 

CHARLES  the  zd.  &c.     To  the   mayor,    aldermen  and  ^^  .^  ^^  ^^^^ 
IherifFs  of  London,    and  to   every    of  them,    greeting  :  j,^^^  eorjui^' 
We  command  yon,  that  the  body  of  Edward   Seaman,  our  to  ihemay^ 
debtor,  or  by  what  other  name  or  addition  of  name  the  faid  or,  aldei-- 
Edward  may   be    called,    taken  and    in   our  prifon,     \mder  '"^'^^'"^ 
your    cuftody,    or    imder    the    cuftody   of     one   of    you  i  "jj^*^ 
detained,      as     it     is    faid,    together    with     the     caiife     of  j.gf^^,,able 
the    caption    and    detention    of    the    faid    Edward   in    the  into  the 
fame,    you    have   before   the    barons    of  our   exchequer  at  court  ot 
Weftminfter,  on    Saturday   the   5th   day    of   February   next  exchequer. 
coming,  to  do  and  receive  what  our  faid  court  concerning 
him  tlien  and  there  fliall  think  fit   to  ordain,  and  have  tliere 
then  this  writ,  witnefs   Mathew  Hale,  knight,  at   Wcftmin- 
fter,    the    28th  day    of   January,    in   the   21ft  year  of  our 
reign. 

ARDEN, 
BERESFORD. 

The  execution  of  this  writ  appears  in  a  certain   fchedule 
to  this  writ  annexed.     The  anfwer  of  Samuel  Sterling, 
knight,  mayor,  and  of  the  aldermen  of  the  city  oi"  Lon- 
don, and   alfo  of  James  Edwards,    and  John  Smith,  of 
the  faid  city,  flierilFs. 
London,  to  wit,     We,  Samuel  Sterling,  knight,  mayoK,  of  Return, 
the  city  of  London,  the   aldermen   of  the  fame,  and  James  irnpriion- 
Edwards,  and  John  Smith,  of  the  faid  city  of  London,  flierifFs,  ment  of  a 
to  the  barons  of  the  exchequer  of  the  lord  the  king  at  Weil-  foreigner 
minlter  certify,    that   the   city    of    London    is,    and   for   the  ^"  j^j^^  ^°^ 
whole  time  whereof  the  memory  of  man  is  not  to  the  con-  the  fuit  of 
trary,  hath  been  an  antient  city,  and   that   the  freemen  of  the  ckim- 
the  faid  city  are,  and  for  the  whole  time  aforefaid,  have  been  hcrlam  ot 
incorporated  as  well  by  the  name  of  the  mayor  and  com-  '^""^'°"  ;'^'" 
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nionalty  and  citizens  01  the  city  or  LonQon,  as  by  the  name  irnnofcd  in 
of  the    mayor   and   commonalty   of    the    faid   city,   as  alfo  an  sa  or 
by  the  name  of  the  citizens  of  the  faid  city  ;    and  we  further  cotiTnou 
certify,  that   for  *  the   more  indifferent    and  jufi:   weighing  council 
of  goods  and  merchandizes    ufed  to   be  bought  and  fold  by  ?^'''"' '  /' " 
by    weight,  within   the  faid    city   and   the  liberties  of    the  ^n')„-,^.j.. 
fame,  there  is  had,  and  for  the   whole    time   aforefaid    was  *  p.  ^gS. 
had,  a  certain  cuftom    ufed  and   approved  within   the   faid  chandize  in 
city,  and  the   liberties  of  the  fame.  That  all   merchandizes  London  till 
of  any  foreigner,  not  being  a  freeman  of  the  faid  city,  fold  j.'^^  "''^ 
within  the  faid  city  and  the  liberties   of  the  fame  by  weight,  J^  ^^'^!^  '" 
pught,  and  have  been  acciittomed,  at,  or  before  the  delivery  kln.^v, 
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'^unom  nf  of  the  fame  to  thp  buyer  thereof,  there  to  be  weighed  af 
London  that  certain  common  beams  of  the  faid  city,  commonly  called 
te  goods     the  King-'s  Beams,  or  at  fome  one   of  them  within  the  faid 

c«c.    ot    a  .  ^     ,  ...  .  ^      ,         ^  ,  r         1  -r 

foreigner      ^'''X?  '^^  the   liberties  or  the  lame ;    and  we  further  certify, 
'Jbldwithm    that    there  are  had,    and  for  the  whole  time  aforefaid,  was 
the  cjiy        had  within  the  faid.  city  and  the  liberties  thereof,  certain  com- 
ihould  be-     rnon   beams    commonly  called  the   King's  Beams,  ufed  and 
v°er   be''      "ccupied  for  the  true  and  juft  weighing  of  all  goods,  wares 
weighed  at    ^"^  merchandizes  bought  by  the  freemen  of  the  faid   city, 
the  king's     pr  Others  of  foreigners,  aliens  and   ftrangers,  within   the  li- 
feeams.         terties  of  the  faid  city,  which  ufually  have  been  accuftom- 
ed  to  be  bought  and  fold  by  the  weight,  and  officers  fworn 
and  appointed  by  the  mayor,  commonalty,  and   citizens  of 
the  faid  city,  attending  the  faid  beams  for  the  weighing  of 
the  faid   goods,  wares,    and   merchandizes  indifferently  be- 
tvv^een  buyer  and  feller :     And  we  further  certify,  that  Ed- 
Theciiftom  ^vard    the '4th,  heretofore  kiog  of  England,  by  his    certain 
bTthe'^h^r- ^^^'"'■^^  bearing  date  the  22d  day  of  July,  in  the    1 8th  year 
ter  of  Ed-     ^^  ^^^   ^'^^Z^i  among  other  things,  granted  and  coniirmed  to- 
•ward  the      the  mayor,    and    commonalty  of  the  faid  city,  and  to  their 
4th,  which  fuccefibrs,  the  weighing  of  the  faid  merchandizes,    which 
chartei  was  charter  in  the    parliament    of    the  lord     Henry    the    8th, 
confirni'dby  ^^^^  j^j^     ^f  England,  in  the  id  vear  of  his  reign  is  confirm- 
jn  iho  2d  of  ^^  •     ^^^  further,  we  certify,  that  the  faid  late  king  Henry 
Hen   8th.     the  8th,  by  his  charter  bearing  date  the  13th  day   of  April 
and  the  laid  in  the  22d  year  of  his  reign,  reciting,  that  it  manifertly  and 
puviloj^e      without  difficulty  appeal-ed  to  the  faid   late   king,  that   the 
eniargro  by  ^jt^^^  ^^f   keeper  of   the  o-reat  beam,  and  of   the   comntion 
file  laid  H.   f<^'iles   ordained   for   weighing  between  merchant    and  mef- 
■«ih  in  the    chant,  and  the  ifl'ues  and  profits  thereof  arifing  appertained, 
aid  yc:u  ot  and  of  antient  right  belonged  to  the  faid  mayor  and  com- 
^ii.i-6igii.      nionalty,  and  citi/.ens,  and  to  their  fuccefTors;    granted   and 
confirmed  to  the  faid  mayor  and  commonalty,  and  to  the 
citizens  of  the  faid  city,  and  to   their   fuccefibrs,  that  the 
iliid  weight?  and  beams  for  the  weighing  of  merchandizes 
between  merchant  and  merchant,  the  ilTues  arifing  from  them 
and   the  perception   of    the-  fame,    which  belonged   to  the 
commonalty  of  the  faid  city,  fhould  remain  in  the  cuflody 
of  good  and  fufiicient  men  of  the  faid  city,  expert  in  that 
effice,  and  for  this  purpofe  ele<n:ed  by  the  faid  commonalty^ 
to  be  kept  at  the  will  of  the  faid  commonalty,  and   that  in 
no  wife  they  fliould  be  committed  to  others  than  to  thofe  fo 
elected,  and  that  they  fliould  have  toll,  to  wit,  for  the  weigh- 
ing of  lead,  hides,  pepper,  allum,  madder,  and  of  all  other 
fuch  wares,  within  the  faid  city  for  ever;    And  he  further 
_Qranted    to    the   faid    mayor    and    commonalty,    and    ci- 
tizens,   and   to    their    fuccefibrs,     the  office  of  keeper  of 
4iie  great  beams  and  of  the  common  ft  ales  ordained  for  weigh- 
ing 
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ing   between  merchant  and  merchant,  and  alfo  the  oflTce  of 
keeper  of  the  piibhc  fcales  or  weights  *  within  the  faid   city  *  °*  39?* 
for  weighing  of  all  mercandizes  by  averdupois,  and  alfo  of  all 
kinds  of  fpices,  wares,  and  things  in  the  faid   city   there  tt> 
be  weighed;    and  alio  the  faid  late  king  Henry  tie  8th,  by 
the  faid  letters  patent,    gave  and  granted  to  the  faid  znayor, 
commonalty  and  citizens  of  his  city  of  London,  the  autho- 
rity and  power  of  making,  nominating  and   afiigning  from 
time  to  time,  all  and  all  manner  of  clerks,  porters,  fervants 
and  minifters,  of  the  great  beam  and  fcales,  and  of  the  iron 
beam,  and  of  the  hanging  beam,  called  the   ftill-yard  beam, 
and  of  the  faid  weights,  and  alfo  all  other  clerks,  fervants, 
porters  and  minilters  to  the   faid  office  appertaining.     And  ^"^°"?°  '* 
we  further  certify,  that  within  the  faid  cicy  there  is  had,  and  i^^s^or  aas" 
from   the   time  whereof  the  memory  of  man  is  not   to  the  of  common 
contrary-,  was  had  a  certain  cuftom  ufed  and  approved,    to  couutil. 
wit,  that  if  any  cuftom    in   the  faid   city   obtained  and  ap- 
proved in  any  part  fliould  be  defective,  or  any  thing  in  the 
faid  city  newly  arifing,  where  remedy  before  that  time  was 
not  ordained  Ihonld   want  amendment,  that  then  the  mayor 
and  aldermen  of  the  faid  city  for  the  time  being,  with  the 
affeiit  of  the  faid  commons  of  the  faid  city  in  the  common 
council   aflembled,  were  ufed  to   ordain,  and  could  ordain 
apt  remedy   confonant  to  good   faith  and  reafon,    for   the 
common  profit  of   the   faid   commonalty   of    the  faid   city^ 
and  of  the  other  faithful  fubjedls  repairing  to  the  faid  city, 
as  often  as  it  Ihould  feem  iit  to  them,  provided   neverthe- 
lefs,    that  the   faid   ordinances   fhould  be  profitable  to   the 
people,  and  confonant  to   good  faith  and  reafon  ;    and   we 
further  certify,  that  the  faid  culloms,  and  all  the  other  cuf-  London '^' 
toms  of  the  faid  city,  from  the   whole  time  aforefaid,  ufed  confirmed 
and   approved  by  the  authority  of  the   parliament   held   at  l.y  the  par- 
Weftminfter,  ia  the  7th  year  of  the  reign  of  Richard,  late  liament  of 
king   of  England,    the    2d    after  the    conquelb,  to  the  then  *'"^  7*^"  ^• 
mayor  and  commonalty  of  the  faid  city^  and  to  their  fuc-  ^  ' 
ceflbrs  were   confirmed ;   we  alfo  certify,  that  in  the  com- 
mon council  held  according  to  the  ciiltom  of  the  city  of 
London,  in  the  chamber  ot  the  Guildhall  of  the  faid  citv, 
on  the  2d  day  of  February,  in   the  year  of  our  Lord  1658,  Anaclov 
before  John  ireton,    then   mayor  of  the  faid  city,  and   the  common 
aldermen  of  the   faid   city,  with  the  affcnt  of  the  commons  council  il 
of  the    faid   city,  in  the   faid   common    council   aflembled,  F<:l>»uary 
according  to  the  cuftom  of  the  faid  city,  by  the  power  and  ^^^^' 
authority  of  the   faid   court    of   common   council,    it   was 
then  and  there  ordained  in   thefe  words  following,  to  wit, 
Jf^hereas  for  the    mart:    indifferent  a7id  jtijl  <iveigh':nv  of  goods 
and  merchandizes^  nvhich  jfed  to  be  bought  and  fold  by  %vei<rht, 
^ixithin  the.   city  of  London  and  lihcrties  thereof^  there  are,  and 
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from  the  time  n.\jhereof  the  memory  of  man  is  ttot  to  the  contrary^ 
haue  been  certain  common  beams,  •i.vithiti  the  fame  city  and  liber- 
ties, commonly  called  the  king^s  beams,  at  tuhich  there  are  and 
ha've  been  during  all  the  time  aforefaid,  certain  fivorn  officers 
attending,  and  who  by  the  duty  of  their  places,  haz'e  ufed  and 
ought  to  attend  for  the  lueighing  of  fucJt  goods  and  merchandizes  : 
*  P.  400.  And  ivhereas  all  fuch  goods  *  and  merchandix.es  of  all  foreigners, 
not  being  free  of  the  city  aforefaid,  nvhich  ha've  been  fold  or  bar- 
tered <uuithin  the  faid  city  or  liberties,  to  any  perfon  or  pcrfons 
lohatfueuer,  as  ivell freemen  as  others^  ought  and  during  cdl  the 
time  aforefaid,  have  been  accujiomed  to  be  iveighed  at  one  of  the  faid 
beams,  at  or  before  the  f ale  and  deli'vc.ry  thereof  ;  and  ^whereas 
divers  foreigners  of  late  times,  not  minding  or  regarding  •  the 
good  and  lohvlfome  cufioms  of  the  faid  city,  but  out  oj-  a  co'vetous 
defire  by  finifer  ways  and  means  to  promote  their  own  interef, 
ha've  oftentimes  fold  and  delivered  their  goods  and  jnerchan- 
di%es  ^within  the  faid  city,  as  well  to  freemen  of  the  faid  city  as 
others,  by  other  falfe  and  unjuft  iveights  and  beams,  without 
^ujeighing  the  fame  at  any  of  the  faid  comm.on  beams;  and  the 
better  to  paliate  their  offences  and  avoid  f uf pic  ion,  do  fome- 
times  by  cazfcderacy  and  praSiice  luith  fome  freemen  of  the  faid 
city,  cavf  fraudulent  f ale  to  be  made  of  fuch  their  goods  and 
merchandizes  to  freemen  of  the  faid  city,  before  the  faid  goods 
and  merchandizes  do  come  to  the  faid  city  or  liberties,  contrary 
to  the  oath  of  fuch  freemen  y  and  fometimes  do  mix  their  goods 
with  the  gocds  of  other  perfons  that  are  free  of  the  faid  city, 
that  fo  the  difintl  property  of  the  foreigners  may  not  be  inczvti 
frtvi  that  of  the  freemen  ;  and  at  other  times  do  procure  freemen 
to  be  partners  luith  them  in  Juch  goods  and  merchandizes,  who 
many  times  ha've  but  a  fnall  and  incovfderable  fiare  therein 
ivith  fuch  foreigners  ;  and  upon  fuch  and  other  groundlefs  pre- 
tences, hold  themflves  difcharged  from  the  duty  of  weighing  any 
fuch  goods  at  any  of  the  J  aid  beams;  whereas  in  truth,  they  are 
not,  nor  ought  by  ajiy  fuch  pretences,  be  at  all  difcharged  from 
the  faid  duty.  For  remedy  ivhereof  it  is  hereby  enaded,  ordain- 
ed a7id  declared  by  the  lord  mayor,  aldermen  and  co/nmons  of 
the  faid  city  of  London,  in  cofntnon  council  affembled,  and  by  the 
authority  cf  the  fame  as  follo'voeth  :  Firf,  that  all  goods, 
wares,  or  -merchandizes  of  all  perfon  or  perfons  being  a  foreigner 
or  foreigners,  and  not  Jree  of  this  city,  of  what  kind  foe'ver, 
•which  ufed  to  be  bought  and  fold  by  weight,  ivhich  at  any  time 
after  the  tenth  day  cf  February  now  next  enfuing,  being  within 
the  faid  city  or  liberties  thererf,  Jhall  be  fold  or  bartered  to  any 
freeman  or  freemen  cf  the  J  aid  city,  or  to  any  other  perfon  or 
perfons  whatjocver  ixiithin  the  Jaiii  city  or  liberties  thereof, 
Jhall  at  or  l^efore  the  delt-very  thereof  to  fuch  freeman  or  free- 
men, or  other  perjon  or  perfons,  be  weighed  at  the  faid  common 
beams,  called  thu  king's  beams,  or  one  rf  them,  upon  pain  of  for- 
feiture 
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ftiture  of  thirteen  JJtillings  and  four  pence,  for  every  Jive  hun- 
tlred  iveight  of  fuch  ivares  and  merchandizes  by  the  feller  or 
■barterer  tlit.erf,  and fo  oftcr  that  rate  for  a  greater  or  leJJ'er 
quantity.  Item,  That  if  any  co'uincus  or  fratidulentfale  fiall  he 
made  by  any  fuch  foreigner  or  foreigners,  to  any  freeman  or  free-  , 
men  of  this  city,  of  any  Juch  goods  or  7nerchandizes  before  the 
Jame  goods  or  merchandizes  come  to  this  city  or  the  liberties  theretf 
to  the  intent  to  avoid  the  duty  of  ^jeighivg  fuch  goods  or  mer- 
chandizes *  at  one  of  the  faid  beams,  ami fiich^gooas  and  mer-  *  P-  4'-' I. 
chandizes  as  J/iall  aftervjards  come  to  this  city,  or  the  liberties 
thereof,  and  Jkall  tfter  the  tenth  day  of  February,  be  fold  or 
bartered,  and  delivered  by  fuc/i  foreigner  or  foreigners,  freeman 
or  freemen  or  cny  other  perfon  or  perfons  ivhatfocver,  'within 
the  faid  city  or  the  liberties  thereof,  then  fuch  goods  and  mer- 
chandizes Jhall,  at  or  before  the  deli-very  thereof  to  fuch  perfon  or 
perfons,  be  weighed  at  the  faid  common  beams,  called  the  kind's 
beams,  or  one  of  them,  upon  pain  of  the  forfeiture  of  thirteen 
Jhillings  and  four  pence,  for  e'very  five  hundred  loeight  of  fuch 
ivares  and  merchandizes  by  the  feller  or  barterer  thereof,  and  ft 
after  that  rate  for  a  greater  or  lejfer  quantity  as  aforefaid,  not- 
ivithjlanding  any  fuch  co-vinous  or  fraudulent  Jale  as  aforefaid. 
Item,  That  if  any  freeman  or  freemen  of  this  city  to  'whom 
fuch  fraudulent  fale  of  fuch  goods  and  merchandizes  f)all  be 
m.aete  as  aforefaid,  knoiving  the  fame,  Jhall  -wittingly  or  -willingly 
after  the  faid  tenth  day  of  February,  put  in  uje,  jufify  cr 
7naintain  Jucli  Jraudulent  Jale  as  true,  and  made  bona  fide,  to 
the  intent  to  a'void  the  faid  duty  of  -weighing  fuch  goods  and 
merchandizes,  then  all  and  every  fuch  freeman  or  freemen 
Jhall  forfeit  for  every  fuch  offence  the  J'um  cj' five  pounds  a  piece. 
Item,  If  any  fuch  g-oods  or  merchandizes  of  any  freeman  or 
freemen  of  this  city,  Jliall  be  mixed  -with  the  goods  and  merchan- 
dizes oj  any  foreigner  or  foreigners  from  the  liberties  of  the 
fame  city,  being  of  the  fame  hind,  Jo  that  the  difiinfi  proper- 
ties and  proportion  of  Jucb  Jreeman  or  freemen  in  fuch  goods  or 
merchandizes,  from  the  property  and  proportion  of  Juch  foreigner 
or  foreigners  in  fuch  goods  and  merchandizes  cannot  be  known  ; 
and  fuch  goods  and  merchandizes  being  'vjithin  the  faid  city  or  ,  -■ 
liberties,  Jhall  at  any  time  after  the  Jaid  tenth  day  of  February, 
be  fold  or  bartered  by  Juch  freeman  cr  freemen  and  Juch 
foreigner  or  foreigners,  lo  any  other  perj'on  or  perfons,  before 
any  partition,  divifion  or  feparation  be   made    of  Juch  goods  or  * 

merchandizes  of  Juch  freeman  or  freemen,  J'rom  Juch  goods  or 
merchandizes  of  Juch  Joreigner  or  Joreigners,  then  all  Juch  goods 
and  merchandizes,  as  well  of  Juch  Jreeman  or  freemen,  as  oJ  Juch 
foreigner  or  foreigners,  Jliall  at  or  before  the  delivery  thereof  to 
any  other  perfon  or  perfons  be  weighed  at  the  common  beams  called 
the  king^s  beams,  or  one  of  them,  upon  pain  of  forfeiture  of 
t  hirteen  Jhillings "  and  four  pence,  for  every  fi-ve  hundred  weight 
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tf  fuch  ijoares  and  merchandizes^  hy  the  feller  or  barterer  thereof ^ 
A7id  Jo  after  tkat  rate  for  a  greater  or  leffer  quantity  as  afore- 
faid.  liem^  If  any  Jiich  gocds  or  merchandizes  cf  any  fuck 
freeman  or  freemen^  fall  be  mixed  as  aforefaid^  ivith  fuch  goods 
or  merchandizes  cf  fuch  foreigner  or  foreigners,  and  fuch 
goods  and  merchandize'i  of Juch  foreigner  or  foreigners  fall  at  any 
time  after  the  faid  tenth  day  of  February^  be  fold  or  bartered 
1-jithin  the  faid  city  or  liberties,  to  any  perfon  or  perfons  before 
any  partition,  divijion,  or  feparation  thereof  fall  be  made  as 
'aforefaid^  then  fuch  goods  and  merchandizes  of  fuch  foreigner  or 
F.  A.OZ.  foreigners  fo  fold  as  *  afore  faid,  J  hall  after  partition,  di-vifon^ 
or  feparation  thereof  to  be  made  as  aforefaid,  from  Juch  goods  of 
fuch  freeman  or  freemen^  in  cafe  fuch  feparatii'/  or  diz'ifon  fall 
be  thereof  made,  before  any  fale  or  barter  fall  be  made  by  fuch 
foreigner  or  foreigners,  of  fuch  goods  or  merchandizes  cf  fuch  fo- 
reigner or  foreigners,  be  tveighed  at  the  faid  common  beams,  or 
one  of  them,  upon  pain  of  forfeiture  of  thirteen  fillings  and  four 
pence,  for  e-vcry  finie  hundred  ^weight  of  fuch  ?nerchandizes  by 
the  feller  or  barterer  thereof,  and  fo  rfter  that  rate  for  a  greater 
or  lejj}r  -quantity  thereof ;  but  in  cafe  Juch  wares  and  merchan~ 
dixes  of  Juch  freeman  or  freemen  f  mixed  as  aforefaid,  fhall  be 
likeivife  J'old  zvithin  the  faid  city  or  liberties  thereof  to  any  per- 
Jon  or  per  fens,  hefors  any  feparation  and  divifon  thereof  Jhall  be 
made  as  aforefaid,  then  all  fuch  merchandizes  fo  Tzixed  and  fold 
as  aforejaid,  as  ivell  of  fuch  freeman  or  freemen,  as  oj  Juch 
foreigner  or  foreigners,  jkall  at  or  oefore  the  faid  delivery  there- 
of to  any  perj'on  or  perfons  be  iveighed  at  the  common  beams,  or 
one  of  them,  upon  pain  of  forfeiture  of  thirteen  Jhillings  and  four 
fence,  J  or  every  f-ve  hundred  iveight  of  fuch  wares  and  mer- 
chandizes by  the  lafi  fellers  or  barterer s  thereof ;  and  fo  after 
that  rate,  for  a  greater  or  leffer  quantity  as  aforefaid,  Item^ 
'1  hat  all  fuch  goods  and  merchandizes  ufually  fold  by  weight, 
i%^hereof  any  freeman  or  freemen,  or  any  foreigntr  or  foreigners 
fall  be  poffeffed  in  cctartnerfhip,  or  in  lommon,  by  equal  moie- 
ties^ or  by  any  other  fiare  or  Jhares,  which  at  any  time  after  the 
faid  tenth  day  of  February,  fhall  be  fold  or  bartered  to  any 
perfon  or  perjons  whatfoever,  within  the  faid  city  or  the  liberties 
thereof,  Jhall  at  or  before  the  deli-very  thereof  be  weighed  at  the 
faid  common  beatns,  or  one  cf  them,  upon  pain  of  forfeiture  of 
thirteen  fhillings  and  four  pence,  for  e^otry  f've  hundred  weight 
of  fuch  wares  or  merchandizes  by  the  fellers  or  barterers  thereof, 
and  fo  after  that  rate  for  a  greater  or  leffer  quantity  as  afore- 
faid. Item,  It  is  hereby  further  enaded,  that  the  buyer  or  buy- 
trs  whether  he  or  they  be  foreigners  or  freemen,  of  the  wares 
and  tnerchandizes  aforefaid,  which  fall  be  fold  and  not  ^veighed 
according  to  the  refpe^ive  provifons  aforefaid,  Jhall  forfeit  and 
incur  the  penalties  and  forfeitures  as  hy  the  feller  or  fellers 
kerecf  are  before  ordained  to  be  forfeited.     Item,  It  is  further 
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hereby  enaSied,  that  all  and  Jingular  the  penalties  and  forfeitures 
aforefaid^  Jhall  and  may   be  recovered   by  a^ion  of  df-ht.   to  be 
commenced  in  the  name  of  the  chamberlain  of  the  city  of  London 
for  the  time   being.       Item.,   It   is  hereby  further  enaSied,  that 
fuch   aSlion  of  debt  JJ^all  and  may  be  commenced  in  *  any  of  the      "•  4^3 
courts  of  record  ivithin  the  city  of  London,  and  that  no   effoin  or 
*wager  of  the    law  Jhall   be   admitted  or   allozved ;   and  that  the 
plciintiff,  if  he  recover  in  fuch  a^ion,  /hall  recover  his  ordinary 
cofls  of  fuit.     Item,  It  is  hereby  further  enaSied.,  that  the  feve- 
ral  forfeitures  fo  to  be  recovered.,  charges  of  fuit  being  deducled, 
Jhall  be  paid  to  the  treafurer  of   St.  Bartholomeiv's  Hofpital^    near 
Wefl-Smithtfield,  London,  for  the  time  being,  for  the  ufe  of  the 
fioor^  fick,  fore,  and  difeafed  people  there  harboured.      Item.,   To 
the  intent  that  the  officer  or  officers  who  JJiall  njoeigh  fuch  goods 
and  merchandises   at  the  faid  common  beams.,  'may  be  paid  or 
fatisfied  the   duties  due  and   accujiomed  for   "weighing    thereof ^^ 
ivithout   being  put  to  the    charges  of  fuit  for   the  fame  :     It  is 
hereby  enailed  and  declared.,  that  it  Jhall  and  may  be  laivful  to 
and  for  fuch  officer  or  officers,  his  or  their  deputy  or   deputies, 
Jirvant  or  fervants,  to  detain  fuch  goods  and  itierchandizes  fo  to 
he  weighed  by  the?n    or  any   of  them,  in  his  or  their  hands  or 
cvflody,  until  the    rejpedive  duties  for  lueighing  thereof  of  right 
due  and  accujiomed  J/iall  be  paid  or  fatisfied ;  provided,  that  no- 
thing contained  in   this  aii  Jhall  extend  to   charge   any  perfon  or 
perfons  nuhatfoever,  unlefs  the  aSlion  thereupon  to  be  brought  Jhall 
/>e  commenced  within  the  fpace  of  one  year,  next  after  the  offence 
abovefaid  committed.     And  we,  the  faid  mayor  and  aldermen,  The  defen. 
find  IherifFs  of  the  faid  city,  further  fignify,  that  before  the  dant  arreft- 
coming  of  the  faid  writ  of  the  lord  the  king  to  us  direfted,  ed  on  an 
and    here   to  tl^is  fchedule  annexed,  Edward  Seaman  in  the  °"£'^^'  *"" 
faid  writ  named,  was  taken  in  the  faid  city,  and  in  the  pri-  founde^i  ^^ 
ton  of  the  faid  lord  the  king,  under  the  cuftody  of  us  the  the  faid  act 
faid  Iheriffs  is  detained,  by  virtue  of  a  certain   original  billofcammoa 
in  a  plea  Qf  debt,  upon  a  demand  of  four  pounds,   thirteen  council,. 
fliillings,  aqd  four  pence,  of  the  lawful  money  of  England, 
againft  him   the  faid  Edward  Seaman,  on   the  24th   day  of 
December,  in  the  21ft  year  of  the  reign  of  our  lord  Charles 
the  2d.  the  now  king   of  England,  &c.  before   us  the  faid 
mayor  and  aldermen,  in   the   chamber  of  the  Guildhall  of 
the  faid  city,  held  according  to  the  cuftbm  of  the  faid  city, 
at  the  fuit  of  Thomas  Player,   knight,  chamberlain  of  the 
faid  city,  brought  upon   the   faid   ad^  of  common  council; 
Siforefaid,  the  tenor  of  which  original  bill  follows   in  thcfe 
words,    to  wit,    "  Before  the  mayor  and   sldermcn  in  the  Tenor  of 
chamber  of  the  Guildhall  of  the   city  of  London,  Thomas  the  bill. 
Player,  knight,  chamberlain  of  the  faid  city,  who  on   the 
ill  day  of  December,  in  the  21ft  year  of  the  reign  of  our 
lord  Charles  the  zd  the  now  king  of  England,  &c,  and  al- 
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ways  afterwards  hitherto  was,  and  as  yet  is  chamberlain  of 
the  laid  city  of  London,  by   Robert  Rawlins,  his  attorney, 
demands  againft  Edward  Seaman  four  pounds,  thirteen  fliil- 
lings,  and   four  pence,  of  the  lawful   money  of   England, 
which  he  owes  him,  and  unjullly  detains,  &;c.     For  this  be- 
caufe  that  in  the  common  council  held  according  to   the 
cullom   of  the  faid   city,  ufed   and   approved   in    the  fame 
from  the  time  whereof  the  memory   of  man   is  not  to   the 
P,  404.  contrary,  in   the   chamber  of  the  *  Guildhall  of  the   faid 
city,  fituate   in  the   parifli  of  St.  Michael  Baffilhaw,  in  the 
ward  of  Baffifhaw,  London,  aforefaid,  on  the  2d  day  of  Feb-r 
ruarv,  in  the  year  of  our  Lord  1658,  by  a  certain  ad  of  the 
faid  council  then  and  there  made,  it   is  enatted,  ordained, 
and  declared  by  the  mayor,  aldermen,  and  commons  of  the 
city  of  London  aforefaid,  in  the  faid  common  council  then 
and  there  afiembled,  and  by  the  power  and  authority  of  th? 
fame,  that  all  goods,  wares  and  merchandizes,  of  any  per- 
fon  or  perfons,  being  foreigner  or  foreigners,  and  not  free 
of  the  faid  city,  of  whatfoever  kind  which  were  accuftom- 
ed  to   be  bought  and  fold  by   weight,  which  at  any  time 
after  the   loth  day  of  February  then  next  following,  after 
the  making  of  the  faid  aft  of  common  council,  being  with- 
in the  faid  city  or  the  liberties  of  the  fame,  (hould  be  fold 
or   bartered  to   any  freeman    or   freemen  of  the   faid   city, 
or  to  any  other  perfon  or  perfons  whatfoever,  within  the 
faid  city,  or  the  liberties  of  the  fame,  at   or  before  the  de- 
livery thereof  to  futh  freeman  or  freemen,  or  to  fuch  per- 
fon  or   perfons    fhould  be   weighed   ac  the  public   beams, 
called  the  king's  beams,  or  at  one  of  them,  upon  pain  of  for- 
feiture of  thirteen  {hillings  and  faur  pence,  for   every    five 
hundred    weight    of   fuch   wares  or  merchandizes   by  the 
feller  or  barterer  of  the  fame,  and  fo  after  that  rate  for  a 
greater  or  lefTer  quantity  ;    and  by  the  faid  common  council 
and  by  the  authority   of   the    fame,  it  is  further   enabled, 
that  all   and  fmgular  the  penalties  and  forfeiturs  aforefaid, 
fhould   and   might  be  recovered   by  aftion   of  debt,  to  be 
commenced  in   the  name  of  the  chamberlain  of  the  city  of 
London  for  the  time  being ;  a.nd  by  the  faid  common  coun- 
cil,  and  by  the  authority  of  the  fame,  it  is  further  enafted, 
that  fuch  adion  of  debt  ftiould  and  might  be  commenced 
in  any  of  the  courts  of  record  within  the  city  of  London, 
and  that  no  effoin  or  wager  of  law  ihould  be  admitted  or 
allowed,  and  that  the  plaintiff,  if  in   fuch  a6fion  he  fliould 
recover,  Ihould  recover  his  ordinary  cofts   of  fuit  ;    and  it 
was  provided  in   and   by  the  faid  adl   of  common  council, 
that    nothing   in   the  faid   art   contained   fliould   extend   to 
charge  any   perfon   or  perfons  whatfoever,  unlefs  the  adion 
thereupon  to  be  brought,  fliould  be  commenced  within  the 
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fpace  of  one  year  next  after  the  ofFence  coinniitted,  ns 
by  the  faid  aft  of  common  council,  among  orlier  tilings, 
more  fully  appeareth :  And  the  faid  Thomas  Player  m 
fa<ft  fayeth,  that  the  faid  Edward  Seaman,  not  ccnlidering 
the  faid  act  of  common  council,  nor  in  anv  nanner  rearing 
the  penalty  in  the  fame  contained,  alter  the  laid  lotli  day 
of  February  next  following  the  making  of  the  laid  aiTc  of 
common  council,  and  within  the  fpace  of  one  year  before 
the  bringing  of  this  original  bill,  to  wit,  on  the  2x11  day 
of  December,  in  the  2 ill  year  of  the  reign  of  our  lord 
Charles  the  2d  the  now  king  of  England,  tkc.  aforefaid, 
three  thoufand  five  hundred  pounds  weight  of  figs,  within 
the  city  of  London  aforefaid,  and  the  liberties  of  the  fame, 
to  wit,  in  the  parifii  of  St.  Hellen,  London,  the  faid  figs 
then  and  there  being  the  goods  of  the  faid  Edward  Seaman, 
and  he  the  faid  *  Edward  Seaman,  then  and  as  yet  being  a  #  p^  .q-.^ 
foreigner  from  the  liberty  of  the  city  of  London,  and  not 
free  of  the  faid  city,  then  and  there  fold'  to  divers  perfons 
to  the  faid  Thomas  unknown,  being  freemen  of  the  faid 
city,  which  three  thoufand  five  hundred  pounds  weight  of 
figs  on  the  23d  day  of  the  faid  month  of  December,  in  the 
year  laft  aforefaid,  and  in  the  parifli  lall  aforefaid,  were 
delivered  to  the  faid  divers  perfons  to  the  faid  Thomas  un- 
known, and  at  or  before  the  faid  delivery  thereof,  to  the 
faid  divers  perfons  to  the  f?id  Thomas  unknown,  were  not 
weighed,  nor  was  any  parcel  thereof  weitj^hed  at  the  com- 
inoa  beams,  in  the  faid  atl:  of  common  council  aforel'aid 
mentioned,  nor  at  any  of  the  faid  beams,  according  io  the 
tenor  of  the  faid  aft ;  and  the  faid  plaintiff,  alio  in  f:;^ 
faith,  that  the  faid  figs  from  the  whole  time  aforefaid,  were 
accuftomed  to  be  bought  and  fold  by  weiglit  within  the  faid 
city  of  London,  to  wit,  in  the  parifli  ot  St.  Hellen  aforefaid,  and 
that  from  the  whole  time  atorefaid,  ahvays  hitherto,  there 
were,  and  as  yet  are  certain  common  beams,  called  the  king'?; 
beams,  ufed  within  the  faid  city,  to  wit,  in  the  parifli  laft  afore- 
faid, for  the  weighing  of  the  figs  aforefaid,  and  of  other  mer- 
chandize, and  during  the  whole  time  aforefaid  there  were,  and 
vet  are  in  the  faid  parifli,  certain  fworn  othcers  attending  % 
the  faid  king's  beams,  ready  to  weigh  figs  and  other  mer- 
chandize, whereby  an  aftion  hatii  accrued  to  the  faid  plain- 
tiff to  alii,  demand,  and  have  of  the  faid  Edward  Seaman, 
the  pain  and  forfeiture  of  thirteen  fhillings  and  four  pencfe, 
for  every  five  hundred  pound  weight  of  the  faid  three  thou- 
fand five  hundred  pounds  weight  of  the  faid  figs,  where- 
upon the  whole  fum  amounts  to  the  faid  four  pounds, 
thirteen  fhillings,  and  four  pence,  now  demanded,  whicij 
the  faid  defendant  to  the  faid  plaintiff  hath  not  yet  paid, 
although  often,  a;c.  to  the  damage  of  the  fitid  plaintiit"  vi 
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twenty  fiiillings,  and  thereupon  he  produces  fuit,  &c.  and 
{o  the  faid  caufe  depends  between  the  faid  parties  undetijr- 
mined,  &c.  and  this  is  the  only  caufe  of  the  caption  and 
Eth?sceft  detention  of  the  faid  Edward  Seaman,  in  prifon,  and  under 
cuftody  as  aforefaid,  which  together  with  his  body,  we  have 
ready,  as  by  the  faid  writ  we  are  commanded. 


eaufa. 


Player,  Knight,  againjl  Bringhman. 


Writ  of        -^^HARLES  the  fecond,  &c.     To  our  mayor,  aldermen 

habeas  cor-  \^  and  IherifFs  of  London,  greeting  :  We  command  you, 

pus  to  t  e    (.}j3^j.j^g  body  of  James  Bringhman,  in  our  prifon,  under  your 

aldermen  '  cuftody  detained,  as  it  is  faid,  under  a  fafe  and  fure  conduft, 

and  flieriffs  together  with  the  day  and  caufe   of  his  caption  and  deten- 

of  London,   tion,  by  whatever   name    the  faid  James  may    be  called  in, 

retuniaMe    ti-,g  f^me,  you  have  before  our  beloved  and  faithfxil  Mathew 

W^ch'rf    Hale,  knight,  our  chief  juftice,  afiigned  to  hold  pleas  before 

iuftice  of      ^s  at  his  chamber  in  Serjeants-Inn,  in  Cancery-lane,  Lon- 

B.  R.  don,  immediately  after  the  receipt  of  this  writ,  to  do  and  * 

*■  P.  406.  receive   all  and   fmgular   the   things   which   our   faid   chief 

juftice  concerning  him,  then  and  there  fhall  confider  in  this 

behalf,    and   have  there  then  this    writ.     Witnefs  A^athew 

Hale,  knight,  at  Weftminfter,  the  1 2th  day  of  February,  in 

the  23d  year  of  our  reign. 

BRINGHURSr,  Attorney, 
HENBT. 

The  execution  of  this  writ  appears  in  a  certain  fchedule 
this  writ  annexed  ;  the  anfwer  of  George  Waterman, 
knight,  mayor,  and  of  the  aldermen  of  the  city  of 
London,  and  alfo  of  John  Dawes,  knight,  and  Robert 
Clayton,  knight,  of  the  faid  city  Iheriffs. 

PrAGSTAFFI., 
TRJrERS. 


London^ 
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London^   to  wit.     We  George  Waterman,  knight,  mayor,  R<"fuia. 
and  the  aldermen  of  the  city  ol  London,  andalfo  John  Dawes,  Impriion- 


the  lord  the  king  himl'elf,  at  his  cliamber,  fituate  in  Serjeant's  in  the  may- 
Inn,  in   Chancery  Lane,  London,  immediately  certify    that  ov's  (.ourt, 
the  city  of  London  is,  and   from  the  whole  time   whereof,  ^t  tl'ie  f"'t^ 
the  memory  of  man  is  not  to  the  contrary,  hath  been  an  an-  "'\"  '^^* 
tient  City,  and  that  the  mayor,  and  commonalty,  and  citizens  ^onjou^ 
of  the  faid  city  are,  and  from  the  whole  time  aforefaid  have  loundtd  on 
been  one  body  politic,  and  corporate,  and  from  the  whole  an  aa  of 
time  aforefaid,  known  by  the  name   of  the  citizens  of  Lon-  comnion- 
don,  of  the  citizens  of  the  city  of  London,  of  the  batons  of  the  ^"""j.^^' 
king,  of  the  city  of  the  lord  the  king  of  London,  of  the  may-  exercifing 
or,  and  citizens  of  London,  of  the  mayor,  and  commonalty,  the  ofike  of 
of   the    city   of  London,  of  the    mayor,    and  commonalty,  a  broker, 
and  citizens  of  the  city  of  London;  and  that  within  the  faid  ^^"'^i*"!  ,'^!" 
city  there  is  had,  and  from  the  whole  time  aforefaid  was  had,  Ij^f^^.^  ^ 
a  cuftom  ufed  and   approved,  to  wit,  that  if  any  cuftoms  in  (^g  jord 
the  faid  city  obtained  or  approved,  in  any  part,  are,  or  Ihould  mayor  and 
be  diiucult  or  defedlive,  or  any  thing  in   the  faid  city  newly  aluermen. 
arifing,  where  remedy  was  not  before  ordained,  fliould  want 
amendm.ent,  that  the  mayor,  and  aldermen   of  the  faid  city,  Cuftom  to 
for  the  time  being,  wirh  the  afTent  of  the  commons  of  the  faid  make  bye- 
city,  might,  and  could  appoint  and  ordain,  apt  remedy  con-   '^7'f°'^m 
fonant  to  good  faith  and  reafon,  for  the  common  profit   of  mon-coun- 
the  citizens  of  the  faid  city,  and  the  other  faithful  fubjefts  of  cil. 
the  faid  lord  the  king,  and  his   progenitors  arriving  at   the 
fame,  as  often  as  and  vvhenfcever  it  Ihallftemto  them  expe-  cufloms- 
dient,  provided  neverthelefs,  that  fuch  ordinance  be  profi-  confirmed 
table  to  the  faid  lord,  the  nov/  king,  and  to  his  progenitors,  by  parlia- 
and  to  his  people,  and  confonant  to  good  faith  and  reafon,  ment,  fe- 
which  cuftoms,  and  all  the  other  cuftoms  of  the  faid  city,  j'*'"''^  ^'*''^' 
from  the  whole  time  aforefaid,  ufed  and  approved  by  the  au- 
thority of  the  parliament,  of  the  lord  Richard,  late  king  of  En- 
gland, g<:c.  the  *  fecond  after  the  conqueft,    held  at  Welt-  *  p.  ^07 
minfler,  in  the  feventh  year  of  his  reign,  to  the  then  mayor, 
and   commonalty  of  the   fnid  city,  and  to  their  fucceilbrs, 
were  ratified  and  confirmed  ;  and  we  the  faid  mayor,  and  al- 
dermen, and  flieriffs  of  the  laid  city   of  London,  further  fig- 
nify,  that  in  the  common-council  held,  according  tothecui- 
toni  of  the  faid  city  of  London,  in  the  chamber  of  the  Guild- 
hall of  the  faid  city,  on  the  twenty  feventh  day  of  October,  in 
the  twenty-third  year  of  the  reign  of  our  lord  Charles  IL  the 
nov\^  king  of  England,  &c.  by  the  then  mayor,  and  alderm.en 
of  the  faid  city,  with  the  aflent  of  the  commons,  of  the  com- 
mon-council of  the  iaid  city,  then  and  there  aflembled,  it  was 
cna6ted  by  the  fitid  mayor  and  aldermen,  with  the  aiTent  of 
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the  faid  commons,  by  the  authority  of  the  faid  comm(5Tl- 
27  Ofloter,  council  as  follows,  to  wit.  Whereas  hy  antient  cujiom  of  thii 
^  r^"^'  \"  ^'y  of  Lcrdon,  and  by  charter  oj fez  er al  kings  of  England,  con- 
iiion-cour.-  f'ff^'^^  h  pdrliamcnt,  no  perfon  ought  to  exercije  brocage  ^within 
cil  at,i,in(l  the  faid  city,  vnlcjs  the  fame  perjon  be  thereunto  admitted,  and 
;-.ny  ioYu^n- J'wcrn  befcre  the  lord  mayor  and  aldermen  uf  the  fame  city^  yet 
».u- or  notiviibfanding   cf  late  times  'very   matiy  perfons,  contrary  to  the 

*^f^I^^  *'^~  Jaid  c7j:o?n  and  charters,  ha%-e  taken  upon  them  and  do  daily  take 
oince  of  *  -''/*''"  them,  the  ufe  and  exercife  cf  the  Jame  office  and  employment 
bicker  ff  their  cixn    authority,   not   being  frjl  admitted  and  fi:orn    as 

\^nh'mLon-  afore/aid,  ivhcreby  manifold  ei'ils  and  incoti'veniencies  hwve  en- 
«on,    \xv\t.\^  J^g^l^  and  do  daily  happen  both  to  the  brokers   duly  admitted,   al- 

^  "^^l-*^  Iciued  and  livcrn,  as  alfo  to  the  merchants^  traders  and  onvners  of 
51  no  Iv.  oni  J  r  tf  f  J 

hetbre  the  J''''PP"-S  ^"^  mariners,  betiveen  ivhcm  fuch  brokers  not  admitledy 
loid  mayor  ha've  negotiated  and  do  deal,  ivhilf  they  remain  free  and  loofe 
an(i  akler-  from  that  oath  and  obligation,  for  their  faiibful  and  honeji  de- 
iiitu.  nieanour  in  the  faid  employment,  ixjhich   is  taken  and  entered  into 

by  the  la^jjful  brokers,  at  their  admittance  into  the  faid  offce,  for 
■remedy  ivhtreof,  and  for  the  better  efchezving  and  preventing  J  or 
the  future,  contrails  and  bargains  of  vfury,  falfc  clearance,  and 
other  corrupt  de-vices  and  crafty  deceits  iishich  have  bten  invented, 
devifed  and  pradifed  by  the  great  tiuniber  and  multitude  of  fuch 
common  brokers,  both  Englifh  and  aliens,  not  admitted,  fivorn  or 
bound  as  aforefaid.  Be  it  enabled,  ordained  and  efabiijhed  by  the 
right  hc7iouruble  the  lord  mayor,  the  aldermen,  and  coinmons,  in 
this  comtnon  council  afiembled,  and  by  the  authority  of  the  fame  ; 
and  it  is  hereby  enaited,  that  no  perjon  or  perfons  Englifh  or  alien, 
free  of  the  city  of  London,  or  foreign  from  the  liberties  thereof, 
after  ihefirjt  day  of  the  month  cf  December  notu  next  comings 
Ji;all  take  upon  him  or  them,  the  ufe  and  exercife  of  the  offce  of  a 
broker,  or  brocage,  befTX-een  any  ?nanner  of  perfons  ^within  the  faid 
city  of  London,  or  the  liberties  thereof,  nor  fkall  prefunie  as  a  brok- 
er or  fbhcitor,  to  make  any  manner  of  bargain  cr  bargains,  con- 
tract or  (,'ontracts  in  or  relating  to  the  art  or  trade  cf  merchandiz- 
ing by  exchange,  or  for  letting  of  f hips  to  freight  i^r  hire,  or  other- 
*  P.  408.  iiife,  bet^Ajeen  any  manner  oj  perfons,  '^vithiin  the  *  faid  city  and 
liberties  thereof ,  unlefs  he,  or  tliey,  be  or  fhall  be,  firfl  admitted 
and  f loom  bejore  the  lord  mayor,  and  aldermen  of  this  city  of  Lon- 
don, for  the  lune  being,  or  before  the  faid  mayor,  and  the  more  part 
cf  tJ.ejaid  aldirmen,  for  the  time  being,  a  common  broker  to  exer- 
cife brocage  ^vithin  the  faid  city  and  liberties  thereof,  and  be 
Lonnd  nviih  good fecuritics  for  him  or  them,  for  the  due  execution 
cf  the  fame  ojjnc,  upon  pain  of faf citing  the  jum  of  fweniy  pounds, 
of  lu'i'^ful  money  of  England,  jor  e-very  time  that  fuch  perf  en  or  per- 
j'jt:s,Juallofftnd,  commit,  or  do  contrary  to  the  purport,  true  in^ 
tent  and  efjed  of  this  prcfent  ad.  And  it  is  further  enact  td  by 
the  authority  aforefaid,  ibat  no  perfon,  or  perfons 'u.hatfoe-ver,  af- 
ter the  f.rft  dcy  cf  December,  jievj  next  coming,  employ,  or  ftt   on 
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ouori,  any  perfon  or  perfons,  as  a  broker,  to  make  any  other  bar- 
gain  with  any  other  per/on  *r  ferjons,  luithin  this  city  of  London,  or 
the  liberties  thereof,  unlejs  fitch  perfon  or  pcrfons,  fo  employed,  or 
to  be  employed  as  a  broker,  be  or  Jkall  be  firjl  admitted,  and  fijoorn 
before  the  mayor  and  aldermen  of  the faid  city,  for  the  time  being, 
a  common  broker,  and  be  bound  as  afrefaid,  upon  pain  of  forfeit- 
ing the  fum  of  fi'vc  pounds  of  lai':ful  n.onej  of  England,  for  every 
time  that  fuch  perfon  or  perfons,  Jhall  of  end  therein,  and  further 
top)reT'ent  all  pretence,  that  the  perfons  are  not  knavn  vjho'are  du- 
ly admitted  and  foorn  brokers  ;  end  that  it  may  appear  to  the 
merchants  and  others,  ivho  Jhall  ufe  and  employ  any  brokers,  that 
the  Jame  brokers  are  duly  admitted  to  exercife  thejame  office,  it  i; 
rnadcd  by  the  authority  af ore/aid,  that  a  fair  table  of  the  names 
of  all  fuch  perfons,  in  njuritin'^  or  in  print,  iKiho  are  and  pall  be 
duly  admitted  and fvorn  brokers  as  aforefaid,  be  made  and  pub- 
lijhed  by  being  hung  up  at  the  entrance  of  the  Royal  Exchanger 
and  from  time  to  time  there  to  be  continued,  a7id  that  the  faid 
brokers  who  are  or  fall  be  duly  admitted  and  fvjorn,  do  bear 
about  with  them  a  medal  of  Jtlver,  nxiith  the  city  arms,  to  hang 
before  their  breafts,  and  alfo  to  carry  along  'with  them  authentic 
copies,  under  the  feal  of  the  mayoralty  of  this  city,  of  their  faid 
admittances  for  their  authority,  and  for  the  fatisfa^ion  of  all  per- 
fons concerned  to  know  the  fame.  And  be  it  further  enabled  by  the 
authority  aforefaid,  that  all  and  e-uery  the  pains,  penalties  and 
forfeitures  in.  and  by  this  aH  of  common-council  as  aforefaid,  li- 
mited and  appointed,  the  charges  of  the  ftiit  for  the  recovery 
thereof  being  firji  deduced,  pall  be  divided  into  two  equal  moie- 
ties, or  half  parts,  ^jjhereof  one  equal  moiety,  or  half  part  jhall  he 
to  ike  ufe  of  the  hofpitals  and  prifons  belonging  to  this  city,  to  be 
dijiributed  as  the  faid  mayor  and  court  of  aldermen  for  the  ti7ne*  he-  «  p  -„ 
ing  ftall  dired  and  appoint  ;  and  the  other  equal  moiety  or  half  ' 
part  thereof ,  fall  be  to  the  ufe  of  the  fir  ft  prefenter  of  the  fame  of~ 
fence.  And  that  all  and  e'^jery  fuch  pains,  penalties  and  forfei- 
tures, fiall  be  recovered  by  adion  of  debt,  bill,  plaint  or  infor- 
mation, to  be  commenced  and  profecuted  in  the  name  of  the  cham- 
berlain of  this  city  for  the  time  being,  in  the  king^s  majefy  court  y 
holden  before  the  lord  mayor  and  aldermen  of  this  city  of  London, 
in  the  chamber  of  the  Guildhall  of  the  fatne  city  for  the  time  being, 
in  all  which  actions  and  fuits  to  be  commenced  and  profecuted  by 
■virtue  of  this  prefent  aii,  againft  the  offender  or  offenders,  the 
faid  chamberlain  fall  reco-ver  his  reafonable  cojls  of  fuit,  to  be 
expended  in  and  about  the  profecution  of  fuch  actions  and  fuits, 
idherein  no  ejjoign  or  wager  of  the  la=w,  Jhall  be  admitted  or  al- 
lowed for  the  defendant  :  and  it  is  further  enabled  by  the  autho- 
rity aj'orefaid,  that  the  nutnber  oj'  the  faid  brokers  Jo  to  be  admit- 
ted, Jhall  fiot  exceed  the  number  of  one  hundred  perfons,  born 
withiti  this  kingdom,  and  the  number  of  l-vjel've  alien-born,  being 
members  of  the  Fremh  and  Dutch  congregations,  and  fix  others 
Part  IT,  K  hein^ 
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leitig  aliens  born,  as  the  court  rf  aldermen  from  time  to  time  Jhaii 
think  Jit  ;  and  that  every  broker  as  ivell  native  as  fonign  horn, 
Jhall  enter  into  one  obligatiouy  ".uith  tivo/tifficient  Jureties  unto  the 
(hamberlain  of  Londonfor  the  time  being,  in  thefum  or  penalty  of 
tivo  hundred  pounds,  nt:ith  condition  there  under  ivritten,  that  fo 
long  as  he  Jhall  occupy  and  enjoy  the  ojice  of  brocage  ivithin  the 
faid  city  Olid  liberties  thereof,  he  do  neither  buy  7ior  felly  nor  any 
other  for  hi?ny  by  fraud  or  collufon,  any  manner  of  merchandize 
for  his  czvn  pro^*er  uJe,'nor  for  his  oix:n  f  01  e  or  proper  expences^ 
ivithin  the  Jranchifes  of  the  Jaid  city,  ijuithout  the  fpecial  licence 
c/  the  lord  tnayor  and  court  of  aldermen  of  the  fame  city  J  or  the 
ii7ne  being,  firji  had  and  obtained,  nor  do  at  any  time  hereafter^ 
ivithin  the  franchij'e  of  the  fame  city  or  the  liberties  thereof ,  make 
Br  caufe  to  be  made  any  manner  of  bargain  betiveen  foreigner  and 
foreigner,  or  foreigner  and  f  ranger  ivithin  the  faid  city  and  li- 
berties thereoj,  (the  deli'iiery  of  77ioney  by  exchange,  and  the  fale 
dJ  lands  only  excepted)  and  if  he  know  of  any  merchandize  foreign 
bought,  or  J'oreign  fold,  he  jhall  gi-oe  notice  thereof  to  the  lord  , 
7n  ay  or  for  the  time  being  ;  andalfo  that  during  the  time  cf  his  faid 
ojj.ce,  he  Jhall  not  at  any  time  buy  any  majiner  cf  mtrchandix.es  of 
liny  manner  cfperfon  or  perfons,  <vjithin  the  franchife  and  liberties 
cf  the  faid  city,  or  n.vithout,  to  the  uj'e  of  any  perfon  cr  perfons, 
hut  that  he  bring  the  buyer  and  feller  thereof,  or  their  fuficient 
deputy  or  deputies  together,  or  Itainng  fuficicnt  iv  arrant  from  any 

*  P  A.XO  J'^^'^  buyer  or  feller,  (being  *  abfent )  in  •writing  or  otherivife, 
make  a  rigktj'al  bargain  betiJueen  them  ;  and  that  he  Jhall  Jrci/t 
time  t<i  tif/u,  give  kno%\:ledge  to  the  lord  mayor  and  aldermen  rf 
the  faid  cily  J'or  the  time  being,  oj  all  and  every  fuc}}  perfon  and 
perjons,  as  he  at  any  time  during  the  time  of  his  ojjjce,  Jkall  knoio 
to  uje  or  occupy  brocage  vcithin  the  J  aid  city  of  London  or  liberties 
thereof,  not  lein^  la^vj'ully  admitted  fo  to  do.  And  that  he  be  not 
li'vcry  ivith  any  perjon  or  perfons,  nor  be  hoji  to  lodge  any  jnanner 

1  of Ji  ranger  or  alien-born,  ivithin  the  faid  city  or  liberties  thereof  ; 

at  any  time  during  the  faid  office,  nor  colour  7ior  conceal  the  goods 
of  any  alien  cr  Joreigner,  iihcreby  the  king^s  majejiy,  or  the  city 
may  iofe  any  of  their  cufloins  or  duties,  and  alj'o  thai  he  Jl:) all  caufe 
all  fuch  bargains  as  he,  at  dny  time  during  his  fetid  office,  Jhall 
make  bet-xveen  party  and  party  to  be  truly  a?id  ivholly  nvritten  inta 
a  fair  book,  ready  to  be  Jbeii:ed  to  the  lord  7nayor  and  alder /nen, 
ivhcnfoen^er  it  Jhall  be  called  for  by  them,  for  the  tefimony  and 
declaration  of  the  faid  bargains ;  and  that  he  Jhall  not  dwells 
or  be  harboured,  or  lodged,  "with  any  manner  of  merchant 
Jiranger,  nor  •u\ith  any  other  Jlranger,  ivithin  i/ie  J'aid  city 
of  Lor  don,  and  the  liberties  thtrrcof,  and  in  caj'e  he  Jhall  knovj 
bj'  any  perfnns  concealing  or  colouring  of  aliens,  or  foreigners 
goods,  he  Jhall  gi^c  the  lord  mayor  notice  thereof;  and  that  he 
jhall  not  go  or  Jend  out  of  the  faid  city  and  liberties  thereof,  to  buy 
cr  forejtall  any  7nerchandir.c  or  visuals,  at  atiy  time  hcredfter^ 
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-during  the  time  of  his  faid  office  ef  brocage.     And   we  t4ie  fai4 

mayor,  and  aldermen  of  the  faid  city,  and  the  (heriffs  of  the  Defendant 

faid  city,  further  certify,  that  before  the  coming  of  the  writ  "rrcftcd 

of  the  lord  the  kino;  to  us  directed,  and  to  this  fchedule  an-  "P''"  '^f* , .,, 
IT  r.  •     ^  •        1       /•  •  J         •  J  »   1         original  b.li 

nexed,  James  Bnnghman   m  the  laid  writ  named,  v/as  tauen  ^j- j^i^^ 

in  the  faid  city,  and  in  the  prifon  of  the  faid  lord  the  king,  founded  on 
under  the  cuftody  of  us  the  faid  flieiiff  is  detained,  by  virtue  the  faid  att 
of  a  certain  original  bill  in  a  plea  of  debt,  upon  a  demand  of  ofcommoa- 
twenty  pounds,  of  the  lawful  money  of  England,  againil  him  council. 
the  faijj  James  B.  on  the  fourteenth  d^y  of  February,  in  the 
twenty-fourth  year  of  the  reign  of  thef&id  lord  the  now  king, 
&c.  at  the  court  of  the  faid  lord  the  king,  before  us,  the 
faid  George  Waterman,  knight,  mayor,  and  the  aldermen  of 
the  city  aforefaid,  in  the  faid  chamber  of  the  Guildhall,  of  the 
faid  city  then  held,  according  to  the  cuftom  of  the  faid  citv 
at  the  fuit  of  Thomas  Player,  knight,  chamberlain  of  the  city 
of  London,  brought  upon  the  d£\i  of  com.mon-council  afore- 
laid,  made  as  aforefaid,  upon  the  faid  twenty-feventh  day  of 
October,,  in  the  twenty-third  ypar  of  the  reign  of  the  faid  lord 
the  now  king  aforefaid ;  the  tenor  of  which  origi-fial  bill  fol- 
lows in  thefe  words,  to  wit,  Thomas  Player,  knight,  cham- 
berlain of  the  city  of  London,  by  William  Lightfoot  his  at- 
torney, demands  againft  James  Bringhman,  twenty  pounds  Tenor  of 
of  the  lawful  money  of  England,  which  he  oives  him,  and  the  bill. 
wnjuftly  detains  &c-  for  this,  *  that  whereas  in  the  com- #  p.  4.1X. 
mon-counciJ  held  according  to  the  cuftom  of  the  city  of 
London  aforefaid,  ufed  and  approved  from  the  time  ^'hereof 
the  memory  of  man  is  not  to  the  contrary,  in  the  chamber  of 
Xhe  Guildail  of  the  faid  city,  fituate  in  the  parifli  of  St.  Mi- 
chael, in  Baffifliaw,  in  the  ward  of  Baffilliaw  London,  afore- 
faid, on  the  twenty-feventh  day  of  Oftober,  in  the  twenty- 
third  year  of  the  reign  of  our  lord  Charles  II.  the  now  king 
of  England,  &c,  by  a  certain  aft  of  the  faid  common-coui> 
cil,  then  and  there  made  among  oti.er  things,  it  was  ordaiucd, 
.enafted  acd  eftablilhed,  by  the  mayor,  aldermen  and  com- 
mons of  the  faid  city,  in  the  faid  common-council  then  and 
there  aflembled,  and  by  the  authority  of  the  fame,  that  no 
|)erfon  or  perfons  Englifli  or  alien,  free  oi  the  ciiy  of  Lon- 
don, or  foreign  froni  the  liberties  thereof,  after  t.he  (u'A  day 
■of  the  mpnth  of  December,  then  next  coming  fliouid 
take  upon  him  or  them,  theufeandexercife  of  the  oiiice  of  a 
broker,  or  brocage,  between  any  manner  of  perfons  within 
the  faid  city  of  London,  or  the  liberties  thereof,  nor  fliould 
prefume  as  a  broker  or  folicitor,  to  make  any  manner  of 
bargain  or  bargains,  contraft  or  contrafts,  in  or  relating  to 
the  art  or  trade  of  merchandizing  by  exchange,  or  for  iettinT 
cf  illips  to  freight,  or  hire,  or  otherwife  between  any  manner 
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of  perfons  within  the  faid  city  or  the  liberties  thereof,  un- 
lefs  he  or  they  be,  or  fhould  be  firft  admitted  and  fworn 
before  the  mayor  and  aldermen  of  the  faid  city  of  London 
for  the  time  being,  or  before  the  faid  mayor  and  the  more 
part  of  the  faid  aldermen  for  the  time  being,  a  common 
broker  to  exercife  brocage  within  the  faid  city  and 
the  liberties  thereof,  sjid  be  bound  with  good  fureties 
for  him  or  them,  for  the  due  execution  of  the  fame 
office,  upon  pain  of  forfeiting  the  fum  of  twenty  pounds 
of  laAvful  money  of  England,  for  every  time  thst  fuch 
perfon  or  perfons  fnonld  offend,  commit  or  do  contrary 
to  the  purport,  true  intent  and  effeft  of  the  faid  aft ; 
And  it  was  further  enadfed  by  the  faid  authority,  that  all 
and  every  the  pains,  penalties  and  forfeitures,  in  and  by  the 
faid  ad  of  common  council  aforefaid  limited  and  appointed, 
the  charges  of  the  fuit  for  the  recovery  thereof  being  firft 
deducted,  fhould  be  divided  into  two  equal  moieties  or  half 
parts,  whereof  one  equal  moietv,  or  half,  fhould  be  to  the 
life  of  the  hofpitals  and  prifons  belonging  to  the  faid  city, 
to  be  diftributed  as  the  lord  mayor  and  the  court  of  alder- 
men fbr  the  time  being,  faould  direft  and  appoint,  and  the 
other  equal  moiety  or  half  part  thereof,  fhould  be  to  the 
life  of  the  prefenter  of  t:ie  faid  offence  ;  and  that  all  and 
every  fuch  pains,  penalties,  and  forfeitures  fliould  be  reco- 
vered by  aftion  of  debt,  bill,  plaint  or  information,  to  be 
commenced  and  profecuted  in  the  name  of  the  chamberlain 
of  the  faid  city  for  the  time  being,  in  the  king's  majefty's 
court,  holden  before  the  mayor  and  aldermen  of  the  city 
of  London  aforefaid,  in  the  chamber  of  the  Guildhall  of 
the  faid  city,  for  the  time  being,  in  all  which  atlions  and 
fuits  to  be  commenced  and  profecuted  by  virtue  of  the  faid 
f  P.  4.12.  aft  againfl  the  offender  *  or  offenders,  the  faid  chamberlain, 
lliould  recover  his  rcafonable  cofts  of  fuit  to  be  expended 
in  and  about  the  profecution  of  fuchaftion,  and  in  which  no 
effoign  or  wager  of  law  fliould  be  allowed  or  admitted,  for 
the  defendant,  as  by  the  faid  aft  of  common  council,  made 
and  e  lafted  in  the  due  manner,  and  alfo  in  the  due  manner 
proclaimed  and  publi filed  within  the  faid  city,  among  other 
Breach  of  things,  by  the  faid  aft  enafted  more  fully  appears.  Never- 
the  net  o  ti^eiefs  the  faid  Tames  Brinohman  being  an  alien,  and  fo- 
council.  reign  rrom  the  liberties  or  the  faid  city,  not  regarding  the 
faid  aft  of  common  council,  nor  in  any  manner  fearing  the 
pain  in  the  fame  contained,  after  the  making  and  enafting 
of  the  faid  aft  of  common  council,  and  after  the  faid  firfl 
day  of  the  month  of  December  next  coming,  after  the  27th 
day  of  Oilober,  in  the  23d  year  aforefaid,  and  before  the 
exhibition  of  this  original  bill,  to  wit,  on  the  15th  day  of 
December,    in  the  23d  year  of  the  reign  of  our  faid  lord 
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Charles  the  zd,  the  now  king  of  England,  &c.  did  take 
upon  him  the  ufe  and  exercife  of  the  oHice  of  a  broker  and 
brocage,  between  James  Davidfon,  and  certain  other  per- 
fons  to  the  faid  Thomas  Player  unknown,  within  tlie  faid 
city  of  London,  to  wit,  in  the  parifli  aforefaid,  and  then 
and  there  did  prelume  as  a  broker  and  foHcitor,  to  make  a 
certain  bargain  and  contraft,  in  and  relating  to  the  art  or 
trade  of  merchandizing,  for  letting  a  certain  fhip,  called  the 
King  David  of  Rotterdam,  to  freight  and  hire,  between  the 
faid  James  Davifon,  and  the  faid  other  perfons,  lo  the  faid 
Thomas  Player  imknown,  within  the  faid  city,  to  wit,  in 
the  parifh  aforefaid,  he  the  faid  James  Bringhman,  not  then, 
nor  as  yet,  being  firft  admitted  and  fworn  before  the  mayor 
and  aldermen  of  the  faid  city  of  London  for  the  time  be- 
ing, nor  before  the  faid  mayor,  and  the  more  part  of  the  faid 
aldermen  for  the  time  being,  a  common  broker  to  exercife 
brocage  within  the  faid  city  and  the  liberties  of  the  fame, 
againit  the  purport,  true  intent  and  effeft  of  the  aft  afore- 
faid, whereby  an  aftion  hath  accrued  to  the  faid  Thomas 
Player,  knight,  chamberlain,  &c,  to  afk,  demand,  and  have 
of  the  faid  James  Bringhman,  the  faid  twenty  pounds  now 
demanded,  which  the  faid  James,  to  the  faid  Thomas  Player 
knight,  chamberlain,  &c.  hath  not  paid,  although  often,  &c. 
to  the  damage  of  the  faid  Thomas  Player,  knight,  chamber- 
lain, &c.  of  forty  fliillings,  and  therefore  he  produces  his 
fuit,  &c.  and  the  faid  bill  original  aforefaid,  depends  undeter- 
mined, &c.  and  this  is  the  only  caufe  of  the  caption  and 
detention  of  the  faid  James  Bringhman,  in  prifon,  and  un- 
der cuftody  as  aforefaid,  which  together  with  the  body  of 
the  faid 'James,  at  the  day  and  place  in  the  faid  v/rit  con- 
tained, we  have  ready,  as  we  are  within  commanded  by  the 
faid  writ. 


♦  HABEAS 
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*P.  413. 


*   HABEAS     CORPUS. 


The  King  againjl  Wood  and  Chambers. 


Return, 
to  an  ha- 
beas corpus; 
That  the 
defendants 
were  com- 
jnitted  to 
Newgate 
by  the  lord 
mayor  and 
aldermen 
at  their 
court  upon 
the  com- 
plaint of 
the  bailiffs 
and  war- 
dens of  the 
company 
of  weavers, 
for  a  di- 
fturbance 
at  an  elec- 
tion of 
bailiffs  and 
^-ardens  of 
the  faid 
Offlnpany. 


Michaelmas  the  2 1  ft  Charles, ")   1[1J[7' E    Thomas   Adams, 
&c.  London^  to  wit.  j     W     mayor,  and   the   al- 

dermen of  the  city  of  London,  and  Thomas  Foot,  and  John 
Kenrick,  fheriiFs  of  the  faid  city,  and  alfo  Henry  Woolafton, 
keeper  of  the  goal  of  the  lord  the  king  of  Newgate,  certify, 
to  the  lord  the  king  at  Weftminfter,  that  tlie  city  of  Lon- 
don is  an  antient  city,  and  that  the  freemen  of  the  faid  city, 
from  the  time  whereof  the  memory  of  man  is  not  to  the 
contraiy,  have  been,  and  as  yet  are  incorporated  as  well  by 
the  name  of  the  mayor  and  commonalty  and  citizens  of  the 
city  of  London,  as  by  the  name  of  the  mayor  and  commonalty 
of  the  city  of  London,  and  that  there  are,  and  from  the  whole 
time  aforefaid,  have  laeen  certain  aldermen  within  the  faid 
city,  and  that  the  faid  aldermen  from  the  whole  time  afore- 
faid,  have  been,  and  are  part  and  member  of  the  faid  mayor 
and  commonalty  and  citizens  of  the  faid  city,  and  that  the 
faid  mayor  and  commonalty  and  citizens,  fo  incorporated 
from  the  whole  time  aforefaid,  have  been,  and  have  con- 
fifted  of,  and  as  yet  are,  and  conlifl:  of  feveral  companies, 
guilds,  myfteries  and  fraternities,  of  freemen  of  the  faid 
city  ;  and  that  every  fuch  freeman  at  the  tinr^e  of  his  ad. 
miffion  into  the  freedom  of  the  faid  city,  according  to  the 
cuftom  from  the  whole  <ime  aforefaid,  in  the  faid  city  ufed 
and  approved,  takes  and  ought,  and  hath  been  accullomed 
to  take  his  corporal  oath,  before  the  chamberlain  of  the 
faid  city  for  the  time  being,  in  the  chamber  of  the  Guild- 
hall of  the  faid  city,  fituate  in  the  parifh  of  St.  Michael, 
in  Baflifliiaw,  in  the  ward  of  Baffifhaw,  London,  that  he 
would  maintain  the  franchifes  and  cuftoms  of  the  faid  city, 
and  would  fave  the  faid  city  harmlefs  as  much  as  in  him 
lay,  and  that  there  is,  and  fi-om  the  whole  time  aforefaid 
hath  been,  a  certain  antient  court  of  the  lord  the  king,  of 
record  held,  and  to  be  held  before  the  mayor  and  aldermen 
of  the  faid  city  for  the  time  being,  in  the  chamber  of  the 
Guildhall  of  the  faid  city,  fituate  in  the  faid  parifh  of  St. 
Michael  in  Baffifliaw,  in  the  ward  of  Baffiftiaw,  London,  afore- 
faid, to  wit,  upon  every  Tuefday,  and  every  Thurfday  in  every 
v/eek,  at  the  leaft,  and  that  the  faid  feveral  guilds,  fraterni- 
ties, mylleries  and  companies  of  the  faid  city  are,  and  from 
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the  whole  time  aforefaid,  have  been  accuftomed  to  be  under 
the  rule,  government,  and  ordinance  of  the  faid  court  of 
the  faid  mayor  and  aldermen  of  the  faid  city,  in  the  elec- 
tions of  the  governors  of  the  feveral  guilds,  fraternities, 
myfterics  and  companies  aforefaid,  and  that  the  faid  mayor 
and  aldermen  accuftomed  to  the  peaceable  government  of  the 
faid  guilds,  according  to  the  cuftom  of  the  faid  city,  in  the 
faid  court  are  ufed,  and  for  the  whole  time  aforefaid,  have 
been  ufed  and  accuftomed  to  infpeft  and  hear,  examine  and 
determine  complaints  between  the  guilds  or  fraternities  afore- 
faid, and  the  freemen  of  the  faid  leveral  guilds  or  fraterni- 
ties, or  any  of  them,  concerning  the  elections  of  the  go- 
vernors of  the  faid  feveral  guilds,  or  fraternities,  *  and  con-  *  p.  ^j^j. 
tempts  committed  againft  the  governors  of  the  faid  fe- 
fevtral  guilds,  or  fraternities,  and  diliurbances  made  in  fuch 
elections  ;  and  to  punifli  and  correal  fuch  freemen,  whom 
upon  complaint,  they  fliould  find  to  have  difturbed  fuch  elec- 
tions, or  in  fuch  eleftions  exciting  fedition  againft  the  ac- 
cuftomed government  of  the  faid  guilds,  by  imprifonment 
of  tiieir  bodies,  until  they  fliould  declare  that  they  will  not 
afterwards  unduly  difturb  fuch  elections,  or  until  the  faid 
court  fhould  otherwife  ordain,  which  cuftoms,  and  all  the 
other  cuftoms,  privileges,  and  liberties  of  the  faid  city  of 
London  aforefaid,  by  the  authority  of  the  parliament  of  the 
lord  Richard,  late  king  of  England,  the  2d  after  the  con- 
que/l,  held  at  Weftminfter,  in  the  7  th  year  of  his  reign,  to 
the  then  mayor  and  commonalty  and  citizens  of  the  faid 
city,  were  ratified  and  confirmed ;  and  we  further  certify-, 
that  within  the  faid  city  from  the  whole  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  there  hath  been  a 
certain  antient  guild,  or  fraternity  of  the  art  or  miftery  of 
weavers,  freemen  of  the  faid  city,  confifting  of  two  bailiffs, 
two  wardens,  certain  affiftants  and  liverymen,  and  of  the 
community  of  the  guild  or  fraternity  aforefaid ;  and  from 
the  whole'  time  aforefaid,  being  member  and  part  of  the 
faid  body  corporate  aforefaid,  of  the  mayor,  and  common- 
alty and  citizens  of  the  faid  city  aforefaid,  and  that  every 
freeman  of  the  faid  guild  or  fraternity  aforefaid,  at  the  time 
of  his  admiffion  into  the  faid  guild  or  fraternity,  from  the 
whole  time  aforefaid,  hath  taken,  and  hath  been  accuftom- 
ed to  take,  his  corporal  oath  upon  the  holy  Gofpel  of  God, 
before  the  bailiffs  and  wardens  of  the  faid  guild  or  fraternity 
for  the  time  being,  to  be  obedient  from  time  to  time,  to  the. 
bailiffs  and  wardens  of  the  faid  guild  for  the  time  being,  and 
to  obferve  the  good  orders  of  the  faid  guild  or  fraternity,, 
as  much  as  in  him  lay  ;  in  which  guild  or  fraternity,  for  the 
better  rule,  government,  direction  and  order  of  the  fame, 
and  of  the  men,  thiags,    and    bufinefs   touching  and  con- 
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cerning  the  miftery  of  the  faid  guild  or  fraternity,  for  the 
whole  time  aforelaid,  four  governors,  to  wit,  two  bailiffs^ 
and  two  wardens,  annually  choien,  are  elefted,  and  have 
been  accuftomed  to  be  elefted  by  the  faid  affiftants,  and 
livery  of  the  faid  guild  or  fraternity,  or  by  the  major  part 
of  the  fame,  aflembled  in  their  common  hall,  fituate  in  the 
faid  parifli  of  St.  Michael,  in  Baffifliaw,  in  the  ward  of 
Baffifliaw  London,  atorefaid,  upon  the  25th  day  of  July  in 
every  year  annually,  and  fo  being  elefted  and  duly  fworn, 
^  according   to   the   cuftom    of    the  faid   guild,    in   their  faid 

offices,  ought  and  have  been  accullomed  to  continue  until 
other  bailiffs  and  wardens  refpectively  elefted  to  the  feveral 
offices  aforefaid,  according  to  the  cuftom  of  the  faid  guild, 
and  into  the  fame  according  to  the  laid  culloip,  flriould  be 
duly  fworn ;  and  we  further  certify,  to  the.  lord  the  king, 
that  on  the  25th  day  of  July,  in  the  zift  year  of  the  reign 
of  our  lord  Charles,  the  now  king  of  England,  &c.  laft 
pail,  one  Richard  Worfam  and  Gratian  Allen,  freemen  of 
the  city  and  guild  aforefaid,  vv^ere  bailiffs  of  the  faid 
guild  before  that  time  duly  elefted,  appointed  and  fworn, 
according  to  the  cuftom  of  the  faid  guild,  and  that  on  the 
P-  4'5-  faid  25th  day  of  *  July  in  the  21ft  year  aforefaid,  George 
.  Davis  and  William  Bolneif,  freemen  of  the  city  and  guild 
aforefaid,  were  wardens  of  the  faid  guild  before  that  time 
duly  elefted,  appointed  and  fworn,  and  that  on  the  faid  25th 
day  of  July,  in  the  21ft  year  aforefaid,  and  from  that  time 
hitherto,  there  were,  and  as  yet  are,  afilftants  to  the  faid 
bailiffs  and  wardens,  and  divers  others  of  the  livery  of  the 
faid  guild,  or  fraternity  duly  eleded  and  fworn;  and  that 
John  Wood,  in  the  writ  named,  on  the  26th  day  of  July^ 
in  the  6th  year  of  the  reign  of  our  lord  Charles,  &c.  at  the 
common  hall  of  the  faid  guild  or  fraternity  aforefaid,  fituate 
in  the  parilh  and  ward  aforefaid,  according  to  the  cuftom 
of  the  faid  guild,  was  admitted  and  fworn  a  freeman  of  the 
guild  or  fraternity  aforefaid;'  and  John  Chambers,  in  the 
faid  writ  alfo  named,  on  the  2d  day  of  Odober,  in  the  8th 
year  of  the  reign  of  our  lord  Charles,  &c.  at  the  common 
hall  of  the  faid  guild  was  admitted  and  fworn  a  freeman  of 
the  guild  or  fraternity  aforefaid,  according  to  the  cuftom 
aforefaid,  and  then  and  there  the  faid  John  Wood,  and 
John  Chambers  refpeftivelv,  did  take  their  corporal  oaths- 
upon  the  holy  Gofpel  of  God,  to  be  obedient  to  the  bailiffs 
and  wardens  of  the  faid  guild  or  fraternity,  for  the  time 
being,  and  to  obferve  the  orders  of  the  laid  fraternity  as 
much  as  in  them  lay,  and  have  been,  and  as  yet  are  free- 
men of  the  faid  city,  duly  elefted  and  fworn  according  to 
the  cuftom  aforefaid;  and  we  further  certify,  that  the  faid 
Richard  Worfam,  and  Gratian  Allen,  fo  as  aforefaid,  being 
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bailiffs  of  the  faid  guild,  and  the  faid  George  Davis,  and 
William  Bolneft,  fo  as  aforefaid,  being  wardens  of  the 
faid  guild,  afterwards,  to  wit,  on  the  faid  25th  day  of  July, 
in  the  2 ill  year  of  the  reign  of  the  lord  Charles,  king  of 
England,  &c.  aforefaid,  the  faid  bailiiFs,  wardens,  afiillants 
and  livery,  being  aflembled  at  the  common  hall  of  the 
guild  or  fraternity  aforefaid,  according  to  the  cuftom 
aforefaid,  for  the  eleftion  of  bailiffs  and  wardens  for  the 
enfuing  year,  then  and  there  proceeded  to  the  eleftion  of 
the  faid  bailiffs  and  wardens ;  and  they  the  faid  John  Wood 
and  John  Chambers,  being  freemen  of  the  city  and  frater- 
nity aforefaid,  as  aforefaid,  and  not  being  bailiffs  or  war- 
dens, nor  of  the  aflillants,  nor  of  the  livery  of  the  guild  or 
fraternity  aforefaid,  then  and  there  came  into  the  com- 
mon hall  aforefaid,  and  then  and  unduly  and  tumul- 
tuoully  difturbed  and  confounded  the  eleftion  aforefaid,  and 
then  and  there  made  a  great  hue  and  cry,  contradifting 
and  oppofing  themfelves  againft  the  quiet  eledion  of  the 
balifFs  and  wardens  of  the  fraternity  aforefaid,  to  the  great 
difturbance  of  the  faid  company,  and  of  the  faid  election  then 
to  be  made,  and  then  and  there  exciting  fedition  againft  the 
accuftomed  government  of  the  faid  guild ;  and  the  faid 
John  Wood  and  John  Chambers  then  and  there  being  re- 
cjuefted  that  they  would  retire,  and  defift  from  making  fur- 
ther fuch  difturbance,  neverthelefs,  they  then  and  there  en- 
tirely refufed  to  defift  or  retire,  then  and  there  calling 
and  fhouting  that  the  faid  bailiffs,  wardens,  affiftants  and 
others  of  the  faid  livery,  ought  not  to  proceed,  and  ftiould 
not  proceed  to  make  the  faid  eled:ion  without  them,  and 
the  others  of  the  *  community  of  the  faid  guild,  not  being  «  p  .  jg^ 
bailiffs,  wardens,  affiftants,  nor  of  the  livery  aforefaid,  and 
that  they  and  others  of  the  community  of  the  guild  afore- 
faid, who  were  not  bailiffs,  wardens,  affiftants,  nor  of  the 
faid  livery,  would  make  the  election  of  the  faid  bailiffs,  and 
wardens,  and  would,  and  ought  to  be  prefent  at  the  faid 
eleftion  for  the  prefent,  and  in  future,  and  that  the  election 
of  bailiffs,  and  wardens  whatfoever,  without  them,  would 
and  ought  to  be  void;  whereby  not  only  the  eleftion  of 
bailiffs  and  wardens  aforefaid,  to  be  made  for  the  prefent, 
was  then  and  there  obftrufted  and  difturbed,  but  alfo  ia 
future  times  great  difturbance  and  fedition  was  about  to 
arife  between  the  members  of  the  faid  guild,  and  of  other 
guilds  of  the  aforefaid  city,  to  the  evil  example  of  all  others 
m  the  like  cafe,  offending  againft  the  laudable  cuftoms  of 
the  faid  city,  and  to  the  weakening  of  the  government  of 
the  guild  and  city  aforefaid,  unlefs  apt  remedy  fiiould  be 
applied  in  this  behalf,  according  to  the  cuftoms  of  the  city 
aforefaid,  whereupon  the  faid  bailiffs  and  wardens  of  th« 
faid  guild  or  fraternity  aforefaid,  exhibite4  complaint  con- 
Part  11,  L  cerftin^ 


Habeas  Corpus  and  Returns  thereto, 

csrning  the  premiffes,  to  the  mayor  and  aldermen  of  the 
city  aforefaid,  for  apt  remedy  upon  the  premifles,  to  be  ap- 
plied according  to  the  cuftom  of  the  city  aforefaid;  and  wc 
further  certify,  that  at  the  court  of  the  faid  lord  the  king, 
holden  before  the  mayor  and  aldermen  of  the  faid  city,  in  the 
faid  chamber  of  the  Guildhall  of  the  faid  city,  fituate  in  the  pa- 
rifh  and  ward  aforefaid,  on  the  4th  day  of  September,  in  the  2ifl 
year  of  the  reign  of  our  lord  Charles,  the  now  king  of  England, 
"&c.  and  then  and  there  the  faid  complaint  fo  made  by  the  faid 
bailiiFs  and  wardens,  againft  the  faid  John  Wood  and  John 
Chambers,  to  the  faid  mayor  and  aldermen  in  the  faid  court 
held  before  them  was  heard,  and  upon  the  hearing  of  the 
faid  John  Wood  and  John  Chambers,  and  examination  of 
the  complaint  and  matter  aforefaid,  the  mayor  and  alder- 
men in  the  faid  court  found  the  faid  complaint  to  be 
true,  and  the  faid  John  Wood  and  John  Chambers  not  only 
did  not  deny,  nor  did  either  of  them  deny  the  matter  of  the 
faid  complaint,  but  hardily  and  contemptuoufly  then  and 
there  in  the  faid  court  did  athrm,  and  each  .of  them  did 
affirm,  that  they  and  others  of  the  community  of  the  faid 
guild,  who  were  not  bailiffs,  wardens,  affiftants  or  of  the 
livery  aforefaid,  would  be  voters  in  fuch  eleftion  to  be  made 
in  future,  whereupon  by  the  faid  court  then  and  there, 
according  to  the  cuftom  of  the  faid  city,  they  were  and 
each  of  them  was  commanded,  that  they  (liould  defiil, 
and  fhould  promife  to  defift  from  fuch  undu'^  '  -iiliirbance  in 
fuch  eledion  to  be  made  in  future,  which  I9  .do  they  the 
faid  John  Wood  and  John  Chambers,  theu  and  there  in 
contempt  of  the  court  aforefaid,  and  to  the  evil  ex- 
ample of  others,  refufed,  and  each  of  them  for  himfelf  re- 
fufed ;  whereupon  conlideration  of  the  premiffes  by  the 
faid  court  then  and  there  being  had,  and  becaufe  the  faid 
John  Wood  and  John  Chambers,  had  difturbed  the  faid 
eieftion  as  aforefaid,  and  declared  that  they  would  perfift 
in  their  purpofe  of  difturbing  as  well  the  rule  and  govern- 
p  .17^  menc  of  the  faid  guild,  as  *  other  fuch  eleiStions,  it  was 
conudered  then  and  there  by  the  faid  court,  that  the  faid 
John  Wood  ihould  be  committed  to  the  goal  of  the  laid 
lord  the  king,  until  that  in  the  faid  court,  afterwards  he  fliould 
declare  that  he  would  not  unduly  difturb  any  more  the 
election  of  the  bailiffs  and  wardens  of  the  faid  guild,  againft 
thecultoms  of  the  city  and  guild  aforefaid,  or  tlie  faid  court 
iliould  otherwife  ordain,  and  that  the  faid  John  Chambers 
Ihould  be  committed  to  the  faid  goal,  until  that  in  the  faid  court 
afterwards  he  fliould  declare  that  he  would  not  unduly  dii- 
lurb  any  more  the  election  of  the  bailiffs  and  Avardens,  of 
the  faid  guild  againft  the  cuftoms  of  the  city  and  guild 
aforefuid,  or   the  faid,  court  fliould  otherwife  ordain;   and 
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then  and  there  the  faid  John  Wood  and  Jolin  Chambers, 
were  committed  to  the  faid  prifon  under  the  cuftody  of  me 
Henry  Woolafton,  by  the  faid  court  for  the  caufes  afore- 
faid;  and  we  further  certify,  that  the  faid  John  Wood  and 
John  Chambers  have  not  as  yet  declared  that  they  will  not, 
nor  hath  either  of  them  declared  that  he  will  not  unduly  dillurb 
theeleftion  of  the  bailiffs  and  wardens  of  the  guild  aforefaid, 
againft  the  cultoms  of  the  faid  city,  nor  hath  the  faid  court 
concerning  them  the  faid  John  Wood  and  John  Chambers, 
nor  either  of  them,  otherwife  as  yet  ordained  ;  and  this  is  the 
caufe  of  the  caption  and  detention  of  the  bodies  of  the  faid 
John  Wood  and  John  Chambers,  in  prifon  and  under  cuftody 
as  aforefaid,  neverthelefs,  the  bodies  of  the  faid  John  Wood 
and  John  Chambers  before  the  lord  the  king  at  the  dav  and 
place  in  the  faid  writ  contained  we  have  ready,  as  bv  the  faid 
writ  we  are  commanded. 


The  Mayor  and  Sheriffs  of  London  againjl  Coles,  r 


elurn. 
to  an  Ha- 
beas Cor- 
a  com- 


London,    7  TTT'E  Richard  Ford,    knight,  mayor,  and  the  P" 
To  wit.  \     VV     aldermen  of  the  city  of  London,  and  Dan-  Tfiaimoii-**' 
nett  Forth,  and  Patience  Ward,  of  the  faid  city  fheriffs,  to  the  ger,  by  the 
moftferenelord  the  king,  certify  that  the  city  of  London  is  an  court  of  the 
antient  city,  and  that  the  freemen  of  the  faid  city,  from  the  '°'"'^  may-r 
whole  time  whereof  the  memory  of  man  is  not  to  the  contrary,        alHer- 
have  been  and  as  yet  are   incorporated,  by  the  name  of  the  London    for 
mayor  and  commonalty  of  the  city  of  London,  and  that  the  foreftau'lag 
faid  freemen  fo  incorporated  from  the  whole  time  aforefaid,  fifh. 
have  been  and  have  confifted,  and  as  yet  do  confift  of  feve- 
ral   companies,    guilds  and  fraternities,    ufing   feveral  arts, 
myfteries,  and  handicrafts  within  the  fai-d  city,  the  liberties 
and  fuburbsof  thefame,  and  that  themylteryof  a  fifn  monger, 
within  the  faid  city  is,  and  from  the  whole  time  aforefaid, 
hath  been  one  of  the    myfteries  of  the  faid   ciiy,  anJ  that 
within  the  faid  city  there  are,  and  from  the  whole  time  afore- 
faid there  hath  been,  divers  common  public  and  open  mar- 
kets for  the  felling  of  fifti  and  other  food  *,  and  that  from  the 
whole  time  aforefaid  within  the  faid  city,  there  was  had  and  as 
yet  is  had,  a  certain  court  of  the  faid  lord  the  king,  and  of  his 
anceftors  of  record  holden  weekly,  on  every  Tuefday   and 
every  Thurfday,  before  the  mayor  and  aldermen  of  the  city 
aforefaid,  for  the  time  being,  in  the  chamber  of  the  Guild- 
hall of  the  faid   city,  fituate  in  the  pariih  of  St.  Michael, 

L  %  Baffiihaw, 


F,  4i8. 
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Baflifhaw,    ip   the   ward  of    Baflifliaw   London,    in  which 
court  the  mayor  and  aldermen  of  the  faid  city  for  the  time 
being,  from  the  whole  time  aforefaid  have  been  ufed,  and  ac- 
cuftomed,  and  as  yet  are  ufed  to  order  and  ordain,  as  well 
thofe  things  which  belong  to,  and  concern  the  regulation  and 
prefervation  of  the  feveral  markets  within  the  faid  city,  as 
well  as  thofe  things  which  have  belonged,  or  do  belong  to 
the  good  rule  and  government  of  the  faid   city,  and  of  the 
freemen  of  the  faid  city,  ufing  their  feveral  arts,  myfteries 
and  handicrafts  within  the  faid  city,  in  anything  touching  or 
concerning  the  faid  freemen,  in  their  feveral  arts,  myfteries 
and  handicrafts,  for  the  public  good  and  the  quiet  govern- 
ment of  the  faid   city,  and  of  the  faid  freemen  of  the   faid 
city  ;  and  that  the  freemen  of  the  feveral  arts,  myfteries  and 
handicrafts  within  the  faid  city,   from  the  whole  time  afore. 
faid,  have  been  and  as  yet  are,  under  the  rule,  government, 
correftion  and  punifhment  of  the  faid  mayor  and  aldermen  of 
the  faid   city,  in  the   faid  court,  for  their  mifdeeds  and  of- 
fences, committed  in  their  feveral  arts,  myfteries  and  handi- 
crafts, within  the  faid  city  ;  and  that  within   the    faid    city 
there  is  had,  and   from  the  whole  time  aforefaid  was  had,  a 
certain  antient  and  laudable  cuftom,  ufed  and   approved,  to 
wit,  that  if  any  freeman  of  the  faid  city,   within  the  faid  city 
and  the  liberties  of  the  fame,  hath  foreftalled  fifh   or   food, 
coming  to  any  of  the  markets   of  the  faid  city,  and  if  com- 
plaint hath  been  made  in  the  faid  court  of  fuch  foreftalling, 
the  faid  court  upon  fuch  complaint,  and  upon  the  confeiTion 
of  fuch  freemen  in  the  faid  court,  of  fuch  foreftalling  by  him, 
fo  as  aforefaid  committed,  hath  ordained  that  fuch  freeman  in 
future,  ftiould  abftain  and  defiil:  from   fuch  foreftalling,  and 
if  fuch  fi'eeman  being  prelent  in  the  faid  court,  and  upon  no- 
tice given  to  him  by  the  faid  court  of  fuch  their  order,  hath 
been  required  by  the  faid  court,  to   conform  himfelf  and  to 
yield  obedience  to   fuch  order,  and  fuch   freeman  then  and 
there,  not  only  obftinately  and  wilfully  hath  refufed  to  con- 
form himfelf,  and  to  yield  obedience  to  fuch  order,  but  alfo 
pbftinateiy  and   contemptuoufly  then  hath  declared  to   the 
faid  court,  that  he  in   future  would  do  the  contrary  of  the 
faid  order,  that  then  the  faid  court  for  the  whole  time  afore- 
faid, hath  been  ufed   and  accuftomed   to  commit  fuch  free- 
men to  fome  prifon  within  the  faid  city,  there  to  remain  un- 
til that  fuch  freeman  voluntarily  Ihould  declare  or  fignify  to 
the  faid  court,  that  he   for  the  future  time   would  conform 
himfelf,  and  render  obedience  to  fucl^  order,  which  cuftom 
and  all  the  othef  cuftoms  of  the  faid  city,  from   the  whole 
time  whereof  the  memory  of  man  is  not  to  the  contrary  ufed 
in  the  fame,  by  the  authority  of  the  parliament  of   the  lord 
I'-  4'9-  Richard,  late  king  of  England,  •  the  fecond  after  the  con- 

queftj, 
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queft,  held  at  Weftminfter,  in  the  county  of  Middlefex,  in 
the  fieventh  year  of  his  reign,  to  then  mayor  and  common- 
alty of  the  laid   city,  were    ratified  and  confirmed  ;  and   we 
further  certify  that  before  the  coming  of  the  writ,  of  the  faid 
Jord  the  king,  to  us  the  faid  mayor,  and  aldermen,  and   Ihe- 
rifFs  of   London,  direfted,  and  to  this  fchedule  annexed,  to 
wit,  on  the  twentieth  day  of  March,  in  the  twenty-third  year 
of  the  reign,  of  our  lord  Charles  II.  &c.  William  Coles  in 
the  faid  writ  named,  then  and  as  yet  being  a  freeman  of  the 
faid  city,  and  then  and  as  yet   exercifing  the  art   of  a  fifli- 
monger  within  the  faid  city,  foreftalled  divers  great    quanti- 
ties of  fiflj,  coming  to  the  public  market  within  the  faid  city, 
to   be  expofed  to   fale,  and   that  afterwards  and  before  the 
coming  of  the  faid  writ  to  us,  to  wit,  at  the  faid  court  of  the 
faid  lord  the  now  king,  before  us  the  Add  mayor,  and  alder- 
men of  the  faid   city,  held   according  to  the  cuftoms  of  the 
faid  city,  in  the  faid  chamber  of  the  Guildhall,  of  the  faid 
city,  on  Thurfday  the  twenty  third  day  of  March,  in  the  year 
laft  aforefaid,  a   certain  complaint   VA'as  made  to  us,  the  faid 
mayor  and  aldermen,  in  the  faid  court,  againfl:  the  faid  Wil- 
liam Coles,  in  the  faid  writ  named  for  the  foreftaUing  afore- 
laid,  which  foreflalling   the  faid  William  Coles,   then  in  the 
faid  court  before  us  the  faid  mayor  and  aldermen,  confeire<l 
and  affirmed,  upon   which  complaint,   and  upon  the  confef- 
fion  and  affirmation  aforefaid,  the  faid  court  then  and  there 
ordained,  that  the  faid  WiUiam  Coles  fiiould   in  future,  ab- 
ftain  and  defift  from  fuch  foreftaUing  of  fifh,  and  to  the  faid 
William  Coles  then  and  there  being  prefent  in  the  faid  courts 
gave  notice  of  their  order  aforefuid,  and  then  and  there  re- 
quired the  faid  William    Coles   to  conform  nlmfelf,  and  to 
yield  obedience  to  their  order  aforefaid,  and  becaufe  the  faid 
William  Coles  being   a   freeman  of  the  faid  city,  th^n    and 
there  in  the  faid  court,  not   only  obftinately  and  wilfully  re- 
fufed  to  conform  himfelf,  and  to  yield  obedience  to  the  laid 
order,  but  alfo  obftinately  and  contemptuoufly  then  declared 
to  the  faid  court,  that  he  faid  William  Coles  in  future,  would 
do  contrary  to   the  faid  order,  and  would  not  abftain  from 
fych  foreflalling  of  fifli,  he  the  faid  William  Coles  according 
to  the  faid  cuftom  of  the  faid  city,  from  the  whole  time  afore- 
faid, in  the  fame  ufed  and  approved,  and  by   the  authority 
of  parliament  in  the  manner  and  form  aforefaid,  ratified  and 
confirmed  then  and  there  by  the  faid  court,  was  committed 
to  the  prifon  of  the  faid  lord  the  king,  of  Newgate,  within 
the  city  of  London  aforefaid,  under  the  cuftody  of  us  the  faid 
(herifts,  there  to  remain  until  that  he  Ihould  declare  or  figni- 
fy  to  the  faid  court,  that  he  for  the  future  time  would  yield 
obedience  to  the  faid  order,  or  otherwife  Ihouldbe  difcharged 
frofn  thence  bv  tlie  due  courfe  of  law,  and  finally,  we  certi 

fy 


Habeas  Corpus  and  Returns  thereto. 

fy  that  the  faid  W.  C.  hitherto  hath  not  declared  nor  fignified 
to  the  faid  court,  that  he  for  the  future  time  would  yield  obe- 
dience to  the  faid  order,  and  this  is  the  caufe  of  th  ecaption 
and  detention,  &c. 


«  P.  420.  *  Habeas  Corpus  for  Harwood. 

Return.        London,    7    Tlf7^  Jonathan  Dawes,  knight,    and  Robert 
to  an  Ha-      To  wit.  3      VV     Clayton,    knight,  Iheriffs  of  the  city  of 
beasCor-      London,  to  the  lord  the  king,  molt  humbly  certify  that  the 
pus ;  com-    city  of  London  is,  and  from  the  whole  time  whereof  the  memo- 
th'T  f"'d^   ry  of  man  is  not  to  the  contrary,  hath  been  an  antient  city,  and 
ant  by  the"   that  the  mayor,  and  commonalty,    and  citizens  of  the  city  of 
court  oF  the  London  are,  and  from  the  whole  time  aforefaid   have  been, 
!or<l  mayor    a  body  politic,  arid  corporate,  and  that  in  the  faid  city  there 
and  alder-     gj-^^  ^^  j  from  the  whole  time  aforefaid  have  been,  twentv- 
d^r  for^""'  ^^"''  ^l<*ermen  of  the  faid  city,  and  that  in  the  faid  city  there 
Bon'-pay-      '^  had,  and  from  the  whole  time  whereof  the  memory  of  man 
ment  of  a     is  not  to  the  contrary,  was  had  fuch  cuftom  ufed  and  approv- 
fine  impofed  ed  within  the  faid  city,  to  wit,  that  if  any  citizen  and  freeman 
by  them  on    of  the  faid  city  {hould  die,  having  at  the  time  of  his  death  an 
a  °t'"^for"  "   orphan,  or  ophans,  being  within  the  age  of  twenty-one  years 
marrying      ^^^  Unmarried,  immediately  after  the  death  of  fuch  freeman, 
the  orphan    the  mayor,  and  aldermen  of  the  faid  city  for  the  time  being, 
of  afrceman  have  had,  and  from  the  whole  time  aforefaid,  have  been  ac- 
©f  the  laid     cuftom-ed  to  have  the  wardlhip,  as  well  of  the  body  or  bo- 
o'uMhc'    '    dies  of  fuch  orphan   or  orphans,  as  of  the  goods  and   chat- 
leave  of  the  ties,  lands  and  tenements  in  any  wife  belonging  or  appertain- 
faid  mayor    ing  to  fuch  orphan  or  orphans,  to  the  ufe  and  behoof  of  fuch 
and  al-         orphan  or  orphans,  until  fuch  orphan  or  orphans,  if  male  or 
dermea.        males,  (liall  have    arrived  at   the  age  of  twenty-one  years, 
and  if  female  or  females,  until  (he  or  they  fnall  be  married,  or 
fhall  have  arrived  at  the  age  of  twenty -one  years,  whichfo- 
ever  fhall  firfi:  happen,  'and  that  in  the  faid  city  there  is,  and 
from  the  whole  time  aforefaid,  hath  been,  a  certain  antient 
court  of  the  lord  the  king,  and  of  his  progenitors  late  kings 
and  queens  of  England  or  record,  called  and  named  the  court 
of  the  orphans  of  the  faid  city,  held  before  the  mayor  and  al- 
dermen of  the  faid  city,  for  the  time  being,  in  the  chamber  of 
the  Guildhall,  of  the   faid  city,  fituate    in    the   pariih  of  St. 
Michael,     Baflifliaw,    in   the   ward  of   BafTifhaw,     London, 
aforeiaid,  for  the  determination  of  all  and  fingularthe  caufes 
and  matters  whatfoever,  touching  or  concerning  fuch  orphans, 
iheir  goods   and  chatties,  lands  and  tenements  whatfoever  ; 
3n4  that  the  mr,yor,  and   aldermen  of  the  faid  chy,  for  the 

time 
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tiitie  being,  in  the  faid  co\irt  from  the  whole  time  aforefaid, 
have  been  uled  and  accullomed  to  give,  or  lor  reafonable 
caufe  to  deny  leave  to  fiich  female  orphan,  or  lemale  or- 
phans, being  within  the  age  of  twenty-one  years,  to  efpoufe 
and  to  take  to  hufband  any  perlbn,  and  alfo  to  give  or  for  rea- 
fonable caufe  to  deny  leave  to  any  perfon  or  perfons,  to  take 
to  wife  fiich  female  orphan  or  female  orphans,  being  within 
the  age  of  twenty-one  years  as  aforefaid,  and  that  within  the 
faid  city  there  is,  and  from  the  whole  time  aforefaid  hath 
been,  a  certain  other  cuftom  iifed  and  approved  in  the  faid 
city,  that  if  any  perfon  hath  taken  to  wife  any  fuch  female 
orphan,  being  within  tlie  age  of  twenty-one  years  *,  without  *  P.  421. 
the  leave  of  the  mayor,  and  aldermen  of  the  faid  city,  for 
the  time  being,  in  the  faid  court  of  the  orphans  firll:  had 
and  obtained,  that  the  mayor  and  aldermen  of  the  faid  city 
for  the  time  being,  in  the  faid  court  trom  the  whole  time  afore- 
faid, have  been  ufed  and  accullomed  to  inipofe  and  alTefs  a 
reafonable  fine,  upon  fuch  perfon  who  hath  fo  taken  to  wife 
fuch  female  orphan  being  within  the  age  of  twenty-one  years, 
without  the  leave  of  the  mayor,  and  aldermen  of  the  faid 
city,  for  the  time  being,  in  the  faid  court  firft  had  and  ob- 
tained for  his  contempt  in  that  behalf;  and  if  fuch  perfon 
upon  whom  fuch  fine  hath  been  impoied  and  afTtfTed,  be'mg 
perfonally  prefent  in  the  faid  court,  and  having  notice  of 
fuch  fine  upon  him  fo  as  aforefaid  impofed  and  aUefTed,  liatli 
refufed  to  pay  fuch  fine,  or  give  fecurity  by  his  writing  obli- 
gatory for  the  payment  thereof,  to  the  mayor,  and  aldermen 
of  the  faid  city,  for  the  time  being,  within  a  reafonable  time 
then  next  enliiing,  that  then  the  faid  mayor,  and  aldermen  of 
the  faid  city,  for  the  time  being,  could  and  from  the  whole  time 
aforefaid  have  been  ufed  and  accullomed,  to  commit  fuch 
perfon  fo  refufing  to  pay  fuch  fine,  or  to  give  fecurity  as 
aforefaid  for  the  payment  thereof,  to  the  prifon  of  the  lord  the 
king,  of  Newgate,  fituate  in  the  parifh  of  St.  Sepulchre,  in 
the  ward  of  Farringdore,  without  London,  there  to  re- 
main until  that  fuch  perfon  fliould  pay  fuch  fine,  or 
until  fuch  perfon  fliould  be  difcharged  from  the  faid  prifoa 
by  the  due  courfe  of  law  ;  which  culloms  and  all  the  other 
cuiloms  of  the  faid  city,  by  the  authority  of  the  parliament  of 
lord  Richard,  late  king  of  England,  the  fecond  after  the  con- 
queil,  heldat  Weffminfter,  in  the  county  of  Middlefex,  in  the 
feveuth  year  of  his  reign,  to  the  then  mayor,  and  common- 
alty, and  citizens  of  the  faid  city,  and  to  their  fuccefTors 
were  ratified;  and  confirmed,  and  further  we  mofl  humbly 
certify  to  the  lord  the  king,  that  before  the  coming  of  the 
faid  writ,  to  wit,  on  the  tliirteenth  day  of  November,  in  the 
twenty-third  year  of  the  reign,  of  our  lord  Charles  II.  the 
now    king     of    England,    3iC.      One  Ralph  Harvvood,    of 

Londoi; 
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f  London,    merchant,    took    to   his  wife  one   Martha  OfRey, 

daughter  and  orphan  ot  one  Robert  OfRey,  lately  deceafed, 
who  wh!»{l  he  lived  and  at  the  time  of  liis  death,  was  a  citizen 
and  freeman  of  the  laid  city,  to  wit,  of  the  company  of  cloath- 
workers  within  the  faid  city,  flie  the  faid  Martha,  at  the  time 
of  her  faid  marriage  being  within  the  age  of  twenty-one 
years,  without  the  leave  of  the  mayor,  and  aldermen  of  the 
faid  city,  for  the  time  being,  in  the  faid  court  had  and  ob- 
tained, and  that  the  marriage  portion  of  the  faid  Martha, 
then  amounted  to  eight  hundred  pounds,  of  the  lawful 
money  of  England,  and  thereupon  at  the  faid  court  of  the 
orphans,  held  in  the  chamber  of  the  Guildhall,  of  the  faid 
city,  on  Tuefday  the  fourteenth  day  of  November,  in  the 
twenty-third  year  of  the  reign,  of  the  lord  the  now  king,  &c. 
before  George  Waterman,  knight,  then  and  as  yet  mayor, 
,  and  the  aldermen  of  the  fsid   city,  upon  the  examination  of 

the  faid  m.atterin  the  faid  court,  it  fufficiently  appeared  to  the 
faid  court,  that  the  faid  Ralph  Harwood,  had  taken  to 
his  wife  the  faid  Martha,  the  faid  orphan,  without  any  leave 
P.  422.  of  the  mayor,  and  aldermen  of  the  faid*  city,  for  the  time  be- 
ing, in  the  faid  court  had  and  obtained,  and  that  the  mar- 
riage portion  of  the  faid  Martha,  amounted  to  eight  hun- 
<lr,ed  pounds ;  whereupon  then  and  there  by  the  faid  court, 
the  fine  of  forty  pounds  (being  a  reafonable  fine  for  the  con- 
tempt aiorefaid)  was  impofed  and  aflefied  upon  the  faid  Ralph 
Harwood,  for  his  contempt  aforefaid,  and  that  the  faid 
Ralph  then  and  there,  was  perfonally  prefent  in  the  faid 
court,  and  had  notice  of  the  faid  fine  upon  him  as  aforefaid, 
impofed  and  afTefled,  and  then  and  there  was  requefted  by 
the  faid  court,  to  pay  the  faid  fine  upon  him  as  afore- 
faid impofed,  or  to  give  fecurity  in  the  form  aforefaid 
for  the  payment  thereof,  to  the  mayor,  and  aldermen  of  the 
faid  city,  within  a  reafonable  time,  then  next  enfuing,  which 
to  do  the  faid  Ralph,  then  and  there  entirely  denied  and 
refufed,  wherefore  the  faid  Ralph  Harwood,  then  and  there 
by  the  faid  mayor,  and  aldermen  of  the  faid  city,  in  the  faid 
court  was  committed  to  the  faid  prifon,  of  the  lord  the  king, 
of  Newgate,  there  to  remain  until  that  the  faid  Ralph, 
flio\!ld  pay  the  faid  fine  upon  him  as  aforefaid  impofed,  or 
until  the  laid  Ralph,  from  the  faid  prifon,  fhould  be  dif- 
charged  by  the  due  courfe  of  law,  and  this  is  the  caufe  of  the 
caption  and  detention  of  the  faid  Ralph,  in  the  faid  pri- 
fon, under  the  cuftody  of  us  the  faid  fherifFs,  whofe  body 
neverthelefs  we  have  ready  before  the  lord  the  king,  as  by  the 
faid  writ  we  are  commanded,  &c. 

This  cafe  is  reported  2  Lc-vinz.    32.  and  for  aught  that  ap*- 
pears  to  the  contrary,  the  return  uuas  adjudged  good. 
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Loiielcn,   W~\J  ^  Thomas  Davies  knight,  mayor,  and  the  Return 

To  wit.    S    VV     aldermen  of  tJie  city  ot  Londrn,  bv  virtue  (^    n  Ha- 

of  the  writ  of  the  lord  the  kingto  us  now  directed,  and  to  this  bcasCor- 

fciiedule  annexed,  to  the  lord  the  king  humbly  certify,  thatthe  pus;  That 

city  of  London  is  an  antient  city,  and  that  in  the  laid  city  tiiere  ^''^  d^-fend- 

is,  and  irom  the  whole  time  whereof  the  memory  of  m.^n  is  ^"' ^^^.^     , 
'  ^  ,  1111  ■  ■•  r  coiiimiUed 

•  Jiot  to  the  contrary,  there  hath  been  a  certain  antient  court  or  ^^  ^^^^  ^o^j.^ 

record,  held  before  the  mayor  and  aldermen  of  the  faid  city  for  oF  the  lord 

the  time  being,  in  the   chiiinber  of  the  Guildhall   of  the  faid  mayor  and 

city,  according  to  the  cuflom  of  the  faid  city  ;  and  that  within  alfl-imen 

the  faid  city  there  is  had,  and  from  the  whole  time  aforefaid  °^  f-""^"^"' 

1     J      -^        /-  r    1         1  1  •        1         -r  on  an  intor- 

was  xiad,  a  cultom  uled  and   approved,  to   wit,  that  ir  any  niation  be- 

citizen  or  freeman  of  the  faid  city  hath  mifdemeaned  himfelf  fore  them 

towards  any  of  the  aldermen  of  the  faid  city,  to  the  fcandal  exhibited 

and  reproach  ofhisellate,  of  an  alderman,  or  to  theignomihv,  ^S-T'^'ftthe 

difgrace,  or  diflionour  of  fiich  alderman,  or  if  fuch  citizen  ,  ''  f"  ^""^     ' 

.  .  iiy  Vhc  Colli' 

and  freeman  of  the  faid  city,  hath  malicioufly  find,  or  fpoken  ^-^^^  ^^^S 
contemptuous,    reproachful,     fcandalous     and    defarhatory  jcant,  for 
words  to  the  diflionour  and  contempt  of  fuch  alderman,  or 'peaking  re- 
if  fuch  citizen  and  freeman  of  the  faid  *  city  hath  irfajicioufly  *  P-  423. 
charged  to  fuch  alderman,  any  fcandal  or  reproach  tothedif-  ^"^^'"g 
honour  and  contempt  of  fuch  alderman,  the  common  ferieanl  ^""^  r", 

I  r     1        /-  •  .      •         /-         1         •  1      •  r  1  1      .        •  0"e  ot  the 

at  law  or  the  laid  city  lor  the  time  being,  for  the  whole  time  aldermen 
aforefaid,  hath  been  ufed  and  accuftomed,  for  the  mayor  r.nd  of  London, 
commonalty  and  citizens  of  the  city  of  London,  aforefaid,  in 
the  faid  court  of  the  faid  lord  the  king,  and  of  his  progeni- 
tors, kings  and  queens  of  this  kingdom  of  England,  before 
the  mayor  and  aldermen  of  the  faJd  city  for  the  time  being, 
held  in  the  chamber  of  the  Guildhall  of  the  faid  city,  ac- 
cording to  the  cuftom  of  the  faid  city,  to  exhibit  and  prole- 
cute  an  information  or  informations  againlt  fuch  delinquent  o'r 
delinquents,  for  fuch  crime  and  crimes  by  him  or  them  fo  as 
aforefaid  committed  or  perpetrated  ;  and  if  fuch  citizen  and 
freeman  of  fuch  offence  or  crime,  by  his  own  proper  confef- 
fion  or  by  the  ^-erdid:  of  twelve  good  and  lawful  men  of  the 
faid  city,  in  the  faid  court  be  couvid^ed,  then  fuch  citizen 
and  freeman  (o  as  aforefaid  convifted  for  his  crime  aforefaid, 
in  that  behalf  from  the  whole  time  aforefaid,  by  the  jiidcr. 
ment  of  the  faid  court,  might  and  hath  been  accuftomed  to' 
be  puniflied  by  reafonable  fine,  according  to  the  demerit  of 
fuch  dehnquent ;  which  cullom,  and  all  the  other  cuiioms  of 
the  faid  city,  by  the  authority  of  the  parliament  of  the  lord 
Richard  the  late  king  of  England,  the  fecond  after  the  con- 
queft,  held  at  Weftminftea,  in  the  feventh  year  of  his  reigrij 
Part   II.  M  .    .      %<>  - 
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to  the  then  mayor  and  commonalty  and  citizens  of  the  faia 
city,  and  to  their  fucceflbrs,  were  ratified   awd  confirmed  j 
and  we  further  fignify,  that  on  the  twenty-third  day  of  Ja- 
nuary, in  the  twenty-eighth  year  of  the^reign  of  our  lord 
Charles  II.  by  the  grace  of  God  of  England,  &c.  king,  Sec, 
George  JefFreys,  efquire,  then  and  as  yet  common  ferjeant  of 
the  faid  city  of  London,  who,  according  to  the  cuftom   of 
the  faid  city,  for  the  mayor  and  commonalty  and  citizens  of  the 
faid  city  ef  London  profecuted,  in  hisproperperfon  came  inta 
the  court  of    the  faid   lord  the   king,  in  the  chamber  of  the 
Guildhall  of  the  faid  city  of  London  before  us,  the  faid  Tho-  • 
mas  Davies  knight,  mayor,  of  the  city  of  London,  and  the 
aldermen  of  the  faid  city,  held  according  to  the  cullom  of  the 
faid  city,  and   exhibited   a  certain  information  agsinft  John 
Clarhe  in  the  faid  writ  named,  which  John  Clarke   on  the 
iwen*?eth  day  of  November,  in  the  twenty-eighth  year  of  the 
reigrr  of  our  lord  Charles  II.  was,  and  as  yet  is  a  citizen  and 
freeman  of  the  city  of  London  aforefaid,  which  information 
follows  in  thefe  words,  to  wit,  "  Be  it  remembered,  that  on 
the  twenty-third  day  of  January  in  the  twentv-eighth  year  of 
the  reign  of  our  lord  Charles  II.  the  now  king  of  England, 
&c.  Geofge  JefFreys,  efquire,  common  ferjeant  at  law  of  the 
city  of  London,  who  for  the  mayor  and  commonalty  and  cr- 
tizens  of  the  city  t>f  London  profecutes,  in  his  proper  perfon 
comes  here  rnto  the  court  of  the  faid  lord  the  now  king,  held 
in  the  chamber  of  the  Guildhall  of  the  faid  city,  fituate  in  the 
parifli  of  St.  Michael,  BafTifliaw,  in  the  ward  of   Baffifhaw 
London,  before  Thomas  Davies,  knight,  mayor  of  the  faid 
city,  and  the  aldermen  of  the  faid  city,  accordingto  the  cuf- 
tom of  the  faid  cHy,  and  gives  the  court  here  to  underftand, 
and  to  be  informed  thaf  one  John  Lawrence,  knight  citizen  and 
alderman  of  the  city  of  London,  from  the  time  of  his  nativi- 
ty, always  hitherto  haEh  been  of  good  name  fame  and  cre- 
•  P.   424.  dit  *,  and  the  duty  and  ©■ffice  of  flierifF  of  the  city  of  Lon- 
don,  and  of  the  county  of  Mkklkfex,  and   alfo  of  mayor 
ofthecityof  London,  faithfully   and  praife-worthily  lately 
hath  borne  andexercifed,  and  whereas  a^fo  the  faid  John  Law- 
rence, knight,  for  tliefpace  of  divers  years  now  laft  part,  to  wit, 
for  feven  years  and  more,  was  and  now  is  an  alderman  of  the 
faid  city,  and  unto  the  faid  office  according  to  the  cuftom  of 
the  faid  city  lawfully  was  admitted  and  fwom,  and  by  reafon 
of  his  office  of  alderman,  for  the   whole  time  aforefaid,  was* 
and  as  yet  is  one  of  the  juftices  of  the  faid  lord  the  now  king, 
affigned  to  preferve  the  peace  in  the  faid  city,  and  alfo  to  hear 
and  determine  divers  felonies,  trefpafTes,  and  other  mifdeeds 
in  the  faid  city  perpetrated,  and   in  the  offices  aforefaid  well 
and  honourably  hath  demeaned  himfelf  without  any  mark  or 
fufpicion  of  guilt,  deceit  or   falfity   whatfoever,  but  for  his 
good  demeanour  in  the  offices  nforefaid,  with  all  the  faithful 

fubjeft? 
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fubjedls  of  the  faid  lord  the  king  within  the  faid  city  hatli 
deferred  well,  and  by  reafon  thereof  not  only  with  the  faid 
lortl  the  king,  and  the  lords  of  the  privy  council  of  the  faid 
lord  the  now  king,  and  the  other  peers  and  nobles  of  this 
kingdom,  but  alfo  with  the  citizens  of  the  faid  city,  and  tiie 
other  faithful  fubjeds  of  the  faid  lord  the  now  king  deferved- 
ly  hath  obtained  great  praife,  efteeni  and  commendation; 
and  whereas  alfo  the  faid  John  Lawrence,  on  the  twentieth 
day  of  November  in  the  twenty-eighth  year  of  the  reign  of 
the  faid  lord  the  now  king,  at  the  parifli  of  St.  Michael  Baf- 
(iihaw  in  the  ward  of  Ballilliaw  London,  was  one  of  the 
committee  to  try  and  examine  the  meafures  within  the  faid 
city  ufed  for  buying  and  felling  coals,  for  this  purpofe  law- 
fully appointed,  and  whereas  on  that  occafion  th?  faid  John 
Lawrence  knight,  then  came  to  the  fitting  of  the  faid  conj- 
mittee,  then  held  at  the  Guildhall  of  the  faid  city,  to  wjt,  in 
the  parifh  aforefaid,  and  then  and  long  before  and  after- 
wards,  there  was  with  the  other  comrnifSoners  executing  the 
faid  bufinefs,  neverthelefs  one  John  Clarke,  citizen  and  free- 
man of  the  city  of  London,  then  and  as  yet  ufing  the  art  or 
myftery  of  a  woodmonger  in  felling  wood,  and  alfo  in  fel- 
ling coals  by  the  meafure  there,  on  the  faid  twentieth  day  of 
November,  in  the  twenty-eighth  year  of  the  reign  of  the  fai4 
Jord  the  now  king  aforefaid,  not  being  ignorant  of  the  pre- 
mifles,  but  knowing  that  the  faid  John  Lawrence  knight, 
then  was  an  alderrnan  of  the  faid  city,  and  one  of  the  juf- 
tices  of  the  faid  lord  the  now  king,  alfigned  as  aforefaid  to 
preferve  the  peace  in  the  faid  city,  and  one  of  the  faid  com- 
mittee neverthelefs  contriving  aijd  intending  the  authority, 
magiftracy,  governance,  and  rule  of  the  faid  John  Lawrence 
knight,  as  one  of  the  aldermen  of  the  faid  city,  and  as  one  of 
the  juftices  afljgned  to  preferve  the  peace  in  the  faid  city,  and 
as  one  of  the  cominittee  aforefaid,  to  dravy  into  hatred,  dif- 
grace  and  contempt,  and  him  as  much  as  it  was  in  the  power 
of  tlie  faid  John  Clarke,  with  the  lafting  mark  of  infamy,  de- 
ceit,  and  falfity  to  ftain,  and  the  ftate  and  dignity  of  an  alderman 
and  magiftrate  of  the  faid  city,  to  fcandaiize,  deprefs  and  di- 
minifli,  of  his  malice  aforethought,  in  the  faid  parilh  of  St. 
Michael  Baflifhaw,  in  the  ward  ptBaflifhaw  London  aforefaid, 
having  then  and  there  *  a  difcoujfe  with  the  faid  John  Law-  *  P.  42: 
rence  knight,  concerning  the  faid  bufinefs  of  trying  the  faid 
meafures,  and  the  things  to  be  inquired  into  and  done  by  the 
faid  ]ohj\  Lawrence  knight,  and  one  of  the  faid  committee 
for  the  public  good  of  the  faid  city,  thefe  faU'e  feigned,  fcaur 
dalous  and  opprobrious  Englifla  words  following,  of  the  faid 
John  Lawrence  knight,  in  the  prefence  and  in  the  hearing  of 
cl,ivers  liege  fubjefts  of  the  faid  lord  the  now  king,  then  and 
there  being  and  hearing  falfly,  and  malicioully  did  fay,  aiTert, 

M  z  '  publifll 
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piiblifh  and  with  a  loud  voice  pronounce,  to  wit  "  he'^ 
(meaning  the  faid  J.  L.  kniglit)  "  comes  to  ruin  the  <wood- 
mongers  and  the  city"  (meaning  the  faid  city  of  London) 
"  he'^  (meaning  the  faid  John  Lawrence  knight)  '■'■  ftudies  to 
dejiroy  the  city"  (meaning  tlie  city  of  London  aforefaid)  and 
'^  he"  (meaning  the  faid  John  Lawrence  knight)  "  durji  not 
jlay  to  do  jujlicc"  "  he"  (meaning  the  faid  John  Lawrence 
knight)  "  was  a  kna-ve"  ''  he"  (again  meaning  the  faid 
John  Lawrence  knight)  "  is  a  knave-"  and  further  the  faid 
John  Clarke,  then  and  there  of  his  further  malice  afore- 
thought, thefe  wicked,  falfe,  feigned,  fcandalous,  and  oppro- 
brious Englifli  words  following,  to  the  faid  John  Lawrence 
knight,  and  concerning  the  faid  John  Lawrence  knight,  in 
the  prefence  and  hearing  of  divers  faithful  fubjedls  of  the  faid 
lord  the  now  king,  then  and  there  prefent,  and  hearing  falfly 
and  malicioufly,  did  fay,  affert,  and  with  a  loud  voice  pro- 
nounce, to  witj  '■'- you"  (meaning  the  faid  John  Lawrence 
knight)  "  are  a  knave"  againft  the  peace  of  the  faid  lord  the 
now  king  his  crown  and  dignity,  in  contempt,  difhonour,  and 
difgrace  of  the  faid  John  Lawrence  knight,  and  of  the  eftate  of 
?>n  alderman  and  magillrate  of  the  faid  city,  and  to  the  re- 
proach and  fcandal  of  the  government  of  the  faid  city,  and  to 
the  pernicious  example  of  all  others  in  the  like  cafe  offending, 
and  alfo  againft  thecuftoms  of  the  faid  city,  with  this  that  the 
faid  Grurge  Jeffreys  will  verify,  that  the  faid  John  Clarke  on 
the  laiit  twentieth  day  of  November  in  the  twenty-eighth  year 
aforefaid,  to  wit,  at  the  faid  time  of  thefpeakingand  publifh- 
ing  of  the  faid  words  and  long  before,  and  continually  after- 
'  wards,  hitherto  was  and  as  yet  is  a  freeman  and  citizen  of  the 
aforefaid,  wherefore  the  faid  George  Jeffreys,  for  the  mayor 
and  cx>mraonalty  and  citizens  of  the  faid  city  prays  the  confi- 
deration  of  the  court  here  in  the  premiffes,  and  that  the  faid 
John  Clarke  may  come  here  into  court  to  anfwer  concerning 
the  premiffes,  &c.  To  which  information  fo  as  aforefaid  ex- 
hibited againft  the  faid  John  Clarke,  in  the  court  of  the  faid 
lord  the  king  before  us,  the  faid  mayor  and  aldermen  of  the 
faid  city,  as  well  the  faid  George  Jeffreys,  who  &c  by  Wil- 
liam Lightfoot  and  Thomas  Monk  his  attorneys,  as  the  faid 
John  Clarke  by  Peter  King  his  attorney,  feverally  have  ap- 
peared, &c.  And  this  is  the  information  which  depends  be- 
fore us  the  faid  mayor  and  aldermen  of  the  faid  city,  againft; 
the  faid  John  Clarke,  whereof  in  the  faid  writ  mention  is 
made,  which  we  fend  to  the  faid  lord  the  king,  under  our 
feals,  from  the  day  of  Eafter  in  fifteen  days  wherefoever,  &;c. 
&c.  &c. 

»  This 


Habeas  Corpus  and  Returns  thereto. 

This   cafe  is  reported  ^  Keble,  764,  799,  811,  -who  fays  «  •  P.  /^zb. 

procedendo  was  denied  by  the  court,  ivho  judged  it  iinreafon- 

able  for  a  man   to    be  disjravchifed  for    ivords,    and  that 

the     aldermen    Jliould    be    judges     in     their     oivn   caje  ; 

find  that    they  could   not   commit  for   any    contempt  out   of 

court,  according  to  Cro.    El.    78,  Simmons  againji  Siveet  ; 

and  689    Dean\  cafe,    and   Moor  247.    PL    389.       The 

Serjeant   in  his   notes  fays,  that   after  jt'Veral  motions  for 

a.  procedendo,  the  coje  was  referred  and  agreed,  and  then 

a  procedendo   was  granted,    no  defence    beiiig  made ;    this 

ivfls  Trinity,  ^Oth  Charles  id. 

This  cafe  it  alfo  reported  2  Levinz,  200. 


Habeas  Corpus  for  Smartfoote. 


CHARLES  the  2d  &c.   to  th'e  mayor,  aldermen  and  fherifFs 
of     London,    greeting :     We    command    you,    as  we  have  Writ  of 
often    times    commanded    you,     that    the     body  of  Fran-  pluries  ha- 
cis  Smartfoote  in  our  prifon   under  your  cuftody  detained,  ''eas  corpus 
as  it  is  faid,  together  with  the  day  and  caufe  of  his   caption  |"'^IJ^"^  ^" 
and  detention,  by  whatfoever  name  the   faid   Francis  may  g^    alder- 
be    called    in    the   fame,     you    have     before  us     at    Weit-  men  and 
minder  on  the   Saturday  next  after  the  oftave  of  the  bleff-  fherifi";  of 
ed  Virgin  Mary,   next  enfuing,  to  fubmit  to  and  receive  all  London, 
and  fingular  thofe  things  which  our   court  concerning  him  ^^["^g^R^ 
then    and  there  Ihall  ordain  in  this  behalf,  and  this  in  no    * 
wife  omit  under  the   pain  of  20I.  and  have  there  then  this 
writ.     Witnefs  R,  Rainsford,  at  Weftminfter,  the  9th  day  of 
February,  in  the  30th  year  of  our  reign. 

The  execution  of  this  writ  appears  in  a  certain   fchedule 
to  this  writ  annexed. 

The   Anfwer   of  the    Mayor,     Aldermen   and    Sheriffs    of 
London. 


To 
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f^ir^  O  our  moll  ferene    lord    Charles  the    fecond By 

tSTiiT       JL     ^^^  g''^'^^  o^    ^o'^'    "f   England,     Scotland,    France 
defendant     2nd    Ireland,    king,     defender    of     the     faith,     &c.      WE 
was  com-     Thomas    Davis,     knight,    mayor   of    the   city  of    lyondon, 
mittcd  by     and    the    aldermen    of     the    laid     city,    and    John    Peake, 
'^-^ih'^ird    ^^"^g^^  ^^^   Thomas  Stampe,    knight,    flieriffs  of   the    faid 
niayor  and  "-"^y'  '^'^^  humbly  certify,  that  the  city  of  London  is,  and 
:,lderiTitn     from  the  time  whereof  the  memory   of  man  is  not  to  the 
of  London   contrary,  hath  been  an  antient  city,    and  that  the   citizens 
>'pon  a        jind  freemen  of  the  faid  city  from  the  whole  time  whereof 
roirtplaint    ^j^^  memory  of  man  is  not  to   the  contrary,  have  been,  and 
ore  tenuT     ^^  y^^  *  ^^^  incorporated  as  well  by  the  name  of  the  mayor, 
by  ihc  niaf- commonalty  and  citizens  of  the  city  of  London,  as  by  the 
ter  and        name  of  the  miayor,  and  commonalty  of  the  city  of  Loh- 
\vardensof  (Jon,  and  that  of  the  faid  citizens  and  freeman  fo   incorpo- 
the  com-     j.^^^^  f^.^^^  ^j^g  Avhole  time  aforefaid,  there  have  been  feveral 
merchant    guilds,    companies,    and    fraternities   within    the    laid    city, 
taylors        whereof  the  company  of  merchant  taylors,  the  fraternity  of 
againft  the  St.  John  the  Baptift,  in  the    city   of  London,  who    for    the 
defendant,  vvhole  time  aforefajd,  have  been  incorporated  by  the  name 
""*^  °|^ ''^^"' of  the  mafter  and    wardens   of    the   merchant    taylors    the 
foTrefrdng  fraternity   of  St.  John   the  Baptift,  in  the  city   of  London, 
to  take        now  is,  and  from  the  whole  time  aforefaid  hath  been  one ; 
tiyon  him     and  that  as  well  of  and  in  the  faid  company  of  merchant 
the  office  of  j-gyjQ^g^  as  in   all  the   other  companies,  guilds  and  fraterni- 
of  that  cTm"  *'^^^'  in  the  faid  city  there  are,  and   from  the   whole  time 
panv  tho'     aforefaid,  have  been   certain   men,  being  citizens  and  free- 
thertoduly  men  of  the  city  aforefaid,  and  freemen  of  the   faid  compa- 
ekfted.       nies,  guilds  and  fraternities  refpeftively,    called  liverymen, 
*  P-  427'  who,  from   time   to  time,    from   the   whole  time  aforefaid, 
have  been  elefted,  and  have  been  accpftomed  to  be  elected 
by  the    company,    guild   or   fraternity    whereof  fuch  men 
are  free,  and  whereof  each  and  every  of  them  is  free    rer 
fpe6tively,  into  the  livery  of  the   faid  guild,   company  or 
fraternity,    whereof  they    refpeclively    fo    as    aforefaid  are 
freemen,  which  men,  and  every  of  them  refpedively  fo  elect- 
ed, and  not  having  any  reafonable    caufe  or  excufe  to  the 
contrary  thereof,  the  office  or  place  of  a  liveryman  of  that 
guild,  company    or   fraternity  refpectively,  in  which   every 
fuch  man  hath  been  elefted  to  be  of  the  livery  thereof  from 
the  whole  time  aforefaid,  ought  and  have  been  accu domed 
to  take  upon  themfelves,  and  that  office,  and  the  burden  of 
that  office  or  place  to  undergo  and   fuftain,  which  men  fo 
♦;lcfted   and  undertaking   the   faid  office,  by    reafon   of  the 

faid 
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faid  office  or  place,  greater  burdens  and  expences  and  fums 
of  money  towards  the  I'upport,  and  in  an<i  for  the  public 
good,  and  better  government  of  the  faid  company  refpec- 
tively,  whereof  every  fuch  man  is  of  the  livery  thereof, 
than  the  other  freemen  of  the  faid  company  refpeftively  not 
being  of  the  livery  thereof,  from  the  whole  time  aforefaid 
have  been  ufed,  and  ought  to  pay  and  contribute:  And 
we  further  molt  humbly  certify,  to  the  faid  lord  the  now 
king,  that  within  the  faid  city  there  is  had,  and  from  the 
whole  time  aforefaid,  whereof  the  memory  of  man  is  not 
to  the  contrary  was  had,  a  certain  court  of  the  lord  the 
now  king,  and  of  his  anceftors  heretofore  kings  and  queens 
of  England,  of  record,  held  weekly  on  every  Tuefday  and 
every  Thurfday,  before  the  mayor  and  aldermen  of  the  faid 
city  for  the  time  being,  in  the  chamber  of  the  Guildhall  of 
the  faid  city,  fituate  in  the  parlfli  of  St.  Michael  Baffifliaw, 
in  the  ward  of  Baffilliaw,  in  which  court  the  mayor  and 
aldermen  of  the  faid  city  for  the  time  being,  from  the 
whole  time  aforefaid,  have  managed,  regulated,  and  ordain- 
ed, and  have  been  ufed  and  accuftomed  to  manage,  regu- 
late, and  ordain  all  things  for  the  time  being,  touching, 
appertaining  to,  or  in  any  manner  concerning  the  faid  fe- 
veral  coinpanics,  guilds  and  fraternities  of  the  faid  city, 
which  have  been  brought  before  them  for  the  better  rule 
and  government  thereof  to  the  *  fupport  of  the  honour  and  «  P.  .t? 
dignity  of  the  faid  city ;  and  that  the  freemen  being  citizens 
and  freemen  of  the  city  of  London  aforefaid,  of  whatfo- 
ever  company,  guild,  or  fraternity  of  the  city  of  London 
aforefaid,  each  and  every  of  them  are,  and  from  the  whole 
time  aforefaid  have  been,  and  have  been  accuitomed  to  be 
under  the  rule,  government,  correction  and  punilliment  of 
the  faid  mayor  and  aldermen  of  the  faid  city  iov  the  dme 
being,  in  the  court  aforefaid,  in  the  form  aforefaid  held, 
for  all  and  fingular  the  matters  by  any  fuch  freeman  there- 
upon done,  or  omitted  to  be  done  againll:  or  to  the  preiii- 
dice  of  the  good  government,  and  rule  of  the  faid  com- 
pany, guild,  or  iraternity  of  the  city  aforefaid :  And  we 
further  mo'A  humbly  certify  to  the  laid  lord  the  now  king, 
that  within  the  faid  city  there  is  had,  and  alfo  from  the 
whole  time  aforefaid  there  was  had  a  certain  other  cuftom 
within  the  faid  city,  from  the  whole  time  aforefaid,  hitherto 
ufed  and  approved,  that  it'  any  complaint  be  made  in  writing, 
or  by  words  of  mouth,  to  the  faid  mayor  and  aldermen  of  the 
faid  city  for  the  time  being,  in  the  court  aforefaid,  fo  as 
atorefaid,  held  before  them  according  to  the  cuftom  afore- 
faid, by  the  mafter  and  wardens  of  any  company  of  the 
faid  city,  within  the  faid  city,  or  by  the  principle  meni^ 
hers  of  any  company  of  the  laid  city   within  the  faid  city, 

i:. 
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in   wLich   there  are  not  mafters  and  wardens,  or  by  any  of 
them,  fliowing  that   any   pcrf'on  being  a   citizen   and   free- 
jTian  of  the  faid  city,  and   a  member  of  the  faid  company, 
hath  been  elected  by  that  company  to  the  livery  of  the  faid 
company,    whereof    he   is  a  member,    and   halh   been  re- 
quefted  to  undertake  the   office  or  place  of  a  liveryman   of 
the  faid   company,  and  to  undergo  and  fuftain  the  burden 
tA  that  oihce  or  plate,  and   that   fuch   citizen  and  freeman 
of  the  faid  city  and  member  of  fuch  company,   without  any 
reafonable    caule  and  excufe  to    the  contrary  thereof,  hath 
refufed   to   be   of   the    liv^ery     of    tlie     faid    company,    to 
undertake  that  office   or  place,  and  to   undergo  and  fuftain 
the  burden  of  that  office  or  place,  and  thereupon  praying  re- 
medy, relief,  aid  andjuitice  from  the  faid  court,  betore  the 
faid  n)ayor  and  aldermen  of  the  faid  city  for  the  time  being, 
held  as  atoreiaid,  according  to  the  faid  cu Horn,  in  the  premif- 
fes  againlt  fuch  perion  fo  refuhng,  and  thereupon  fudh  perfon 
againii  whom  fuch  complaint  hath  been  made,  being  a  citi- 
zen and  freeman  of  the  laid  city,  and  member  of  fuch  com- 
_  pany,  being  before  the  mayor  and  aldermen  of  the  faid  city  for 
the   time  being,    in    the   laid  court    affembled,    before  the 
faid    mayor  and    aldermen   in    the    faid    court   hath   con- 
fefled   or   hath   not   denyed  the  premises,  but   being  admo- 
nifned   by  the  faid  court  to   coniorm  himfelf  in  that  behalf, 
and  to   take  upon  himfelf  the  laid  office   or  place,  and    to 
undergo    and    lullain  the   burden  of     that  office  or    place, 
openly,    wilfully,    obftinately  and  contemptuoufly  without 
any   caufe  or  excufe  whatfoever    to   the  contrary   thereof, 
hath  refufed  in  the  faid  court   to  be  of  the  livery  of  the  faid 
company  whereof  he  as  aforefaid  is  a  member,  and  to  take 
upon  himfelf  that  office   or  place,  then  the  faid  mayor  and 
aldermen  ot  the  city  of  London  aforefaid,  for  the  time  being, 
in  the  faid  court  held  as  atorefaid,  have  charged  and  com- 
P.  429.  mitted  fuch  perfon  fo  refufing*  to  prifon  under  the  cuflody 
of  the  fnerifJ  s  of  the  city  of  London  for  the  time  being,  there 
to  remain  under   their  cuftody,  and  to  be  detained  until  the 
faid  perfon  io  committed  to  prifon,  would  confent  and  de- 
tiare  that  he  would  take  upon  himfelf  the  faid  office  or  place, 
and  would  undergo  and  fulfain  the  burden  of  that  office  of 
place,  or  otherwife  fuch  perfon  fliould  be  delivered  and  dif- 
charged  out  of  the  prifon  and  cufiody  of  the  faid  ffieriiFs  of 
the  faid  city  by  the  due  courfe  of  law;  which   feveral  cuf- 
toms  above  mentioned,  and  all  the  other  c-uftoms  and  frank 
ufao-es  of  the  faid  city  within  the  faid  city  ufed,  by  the  au- 
thority of   the  parliament  of  the  lord  Ricliard  late  king  of 
ii-ngland,  the  fecond  after  the  conqueft,  held  at  Weftminfter 
in  the  county  of  Middlefex,  in  the  feventh  year  of  his  reign 
to  the  then  mayor  and  commonalty  of  the  faid  city,  were  ra- 
tified 
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tified  and  confinned ;  and  further  to  the   i'aid  lord  the  now 
khig  we  moft  hiimbly  certiiy,  that  before  the  coming  of  the 
faid  writ  of  Habeas  Corpuj,  and  alfo  before  the   coming    of 
thefirft  writ  of  Habeas  Corpus  to  us  in  this  behalf  directed,  tQ 
wit,  on  the  fixteenth  day  of  January,  in  the    twenty-eiyhlt^ 
year  of  the   reign   of  the  faid  lord  the  now  king,  Francis 
Smartfoot,  in, the  writ  to  this  fchedule  annexed  named,  who 
then  and  long  before  and  continually  afterwards  hitherto  \ya!» 
and  as  yet  is  a  citizen  and  freeman  of  the  city  aforefaid  and  4     .     .     , 
freeman  and  member  of  the  faid  company  of  merchant  Bay- 
lors the  fraternity  of  St.  John   the   baptift,    in   the   city  of 
London  aforefaid,  by  that  company  in  the  due  manner  was 
elefted  into  the  livery  of  the  faid  fraternity,  and  whereof  the 
laid  Francis  Smartfoote  then  had  notice,  and  thereupon  was 
requelted  to  take  upon  himfelf  the  olhce  or  place  of  a  livery 
man  of  the  faid  fraternity,  and  to  undergo  and  fullaln  the 
burden  of  that  office  or  place,  according  to  the  cuftonis  of  the 
faid  city,  from  the  whole  time  aforefaid  hitherto  ufed  and  approw 
ed  in  the  fame,  but  fo  to  do  he  entirely  hatii  reiuled  ;  where,- 
upon  afterwards  and  before  the  conungof  the  f^.id  hrilwrit  of 
Habeas   Corpus,  to  us  in  this    behalf   dire6lcd,  to  wit,  on 
Thurfday  the  firft  day  of  February,  in  the  twej)ty-ninth  year  of 
the  reign  of  the  faid  lord  the  nov/  king,  a  certain  complaint  wat; 
made  by  word  of  mouth  to  us  the  faid  Thomas  Davies,  then  and 
9S  yet  mayor  and  to  the  then  aldemnen  of  the  faid  city,  in  the 
faid  court  then  held  befQre  us,  the  faid  mayor  and  aldermen 
of  the  faid  city,  by  one  John  White  then  mafier,  and  by  Eu- 
w^i'd  Harvey,  George  Archer,  John  Walhs  and  John  ClifL 
then  wardens  of  the  company  of  merchant  taylors  the  fcA-r 
ternity  of  St.  John  the  baptift,  in  the  city  of  London  afore- 
faid, being  one  of  the  companies  of  the  city  of  London  aforcr 
faid,  fliewing  that  the  faid  Francis  Smartfoote,   being  a  citi- 
zen and  freeman  of  the  faid  city,  and  a  member  of  the  com- 
pany of   merchant  taylors  the    fraternity  of    St.  John    the 
Baptift  in  the  city  of  London  aforefaid,  was  ele»?ted  by   tha^ 
company   uito    the  livery  of    the  faid   company,    and  was 
ret|uefted  to   take  upon  him   the  office  or  place  of  one  of 
the   livery  of    the    faid    company,     and    to    undergo     and 
fuilain  the  burden  of  that  office  or   place  ;  nevertlicTefs   the 
faid  Francis  Smartfoote  being  a  citizen  and  treeman   of  the 
faid  city,  and  a  member  oi  the  faid  company  without  any  rea- 
fonable  caufe  or  excufe  to  the  contrary  thereof,  had  entirely 
refufed  to  be  of  the  livery  cf  the  faid  company,  and  to  take 
upon  himfelf  that  *  office  or  place,  and  to  i:ndergc  and  fuf-  *  P.  4^0. 
tain  the  burdeft  of  that  office  or  place,  and  thereupon  the 
faid  mafter  and  wardens  by  tlrS't  complaint,  prayed   remedy, 
aid,  and  jufiice  of  the  faid  court,   befoj-e  the  jiiayor  and  al- 
dermen aforefaid,  then  held  according  to  the  cuuorn  afore  laid. 
Part.  IL  N  upon 
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upon  the  faid  premifles,  agaiiift  the  faid  Francis  Smar  t  foote 
and  thereupon  the  faid  Francis  Smartfoote   being  before  uS 
the  faid  mayor  and  aldernnen  of  the  faid  city  aflembled  in  the 
faid  court,  then  and   there  held  before  us  according  to  the 
cuftom  aforefaid,  and  perfonally  appearing  before  us  the  faid 
mayor  and  aldermen  of  the  faid  city  in  the  faid  court,  the  pre- 
mifles aforefaid  to  wit,  that  he  being  a  citizen  and  freeman  of 
the  faid  city,  and   being  a  member  and  freeman  of  the    faid 
T^efrndani    company  laft  named,  was  ele.fted  by  that  company  into  the 
before  the     livery  of  the  faid  company,  and  was  required  to  take  upon 
ioH  mayor    himfelf  the  office  or  place  of  one  of  the  livery  of  the  faid  com- 
and  al  er-     pgny,  and  to  undergo  and  fuftain  the  burden  of  that  office  or 
feiTes  the      place,  neverthelefs  that  he  the  faid  Francis  Smartfoote  being 
elti^ion,       a  citizen  s.nd  freeman  of  the  faid  city,  and  a  member  of  the 
&:c.  but  re-  {^jd  company,  had  refufed  to  take  upon  himfelf  that  office 
^"^^^^  ^^^^  or  place  and  to  undergo  and  fuftain  the  burden  of  that  office 
the  o   ce      ^^  phxe,  before  us  the  faid  mayor  and  aldermen  of  the  faid 
^         ''     city,  in  the  open  court  aforefaid,  held  before  us  on  the  day 
and  place  laft  aforefaid  named,  exprefsly  acknowledged  and 
confefTrd,  whereupon  the  faid  Francis  Smartfoote  then   and 
there  in  the  faid  court  by  us  the  faid  mayor  and  aldermen  of 
\  fhe  faid  city,  often  times  in  the  faid  court,  was  admoniflied  to 

confcrm  himfelf  in  that  behalf,  and   to  take  upon    himfelf 
that  office  or  place,  and  to  undergo  and  fuftain  the  burden  of 
that  office  or  place,  neverthelefs  the  faid  F.  S.  not  having  or 
alled'ging  any    caufe  or  excufe  whatfoever  to  the  contrary 
thereof,  after  fuch  admonition  to    him  in  the  form  aforefaid 
made,  not  having  nor  alledging  any  caufe  or  excufe  to  the 
contrary  thereof,  to  be   of  the  livery   of  the  company   laft 
aforefaid,  or  to  take  upon  himfelf  that  office  or  place,  and  to 
undergo  and  fuftain  ti;e  burden  of  that  office  or  place,  in  the 
faid  court  there  openly,  wilfully  obftinately  and  contemptu- 
oufly  without  any  caufe  or  excufe  whatfoever  to  the  contrary 
thereof,  denied  and  exprefsly  refufed ;  whereby  we  the  faic^ 
mayor  and  aldermen  ot   the  city  of  London  aforefaid,  then 
and  there  in  the  faid  court  before  the  coming  of  the  faid  writ 
of  Habeas  Corpus,  and  alfo  before  the  coming  of  the  faid  firft 
writ  of  Habeas  Corpus  in  that  behalf,  him  the  faid  Francis 
Smartfoote  fo  refufmg  according  to  the  cuftom  aforefaid,  to 
prifon  under  the  cuftody  of  us  the  faid  ftierifFs  have  charged 
«  and  committed,  thereto  remain  and  to  be  detained,  until  that 

the  faid  ¥.  S.  hath  confented  and  declared,  that  he  would 
'  take  upon  himfelf  the  office  or  place  aforefaid,  and  that  he 
would  fuftain  and  undergo  the  burden  of  that  office  or  place, 
or  until  the  faid  F.  S.  otherwife  out  of  the  faid  prifon,  and  oiij; 
of  the  cuftody  of  the  faid  ftierifFs  of  the  faid  city  for  the  time 
being,  by  the  due  courfeof  law,  fliould  be  delivered  and  dif- 
pharged  ;  and  we  further  moft  humbly  certify  to  the  faid  lord 
!he  king,  that  the  faid  F.  S.  at  any  time  hitherto  hath  not  con- 
fented 
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fented  and  declared  that  he  was  willing  to  take  upon  himfelf 
tiie  faid  office  or  place,  or  to  undergo  and  fuftain  tne  bnrden 
of  that  ofKceor  place,  nor  hath  he  taken  *  upon  himfelt  that  *  **  43*' 
office  aiH  place  j  and  this  is  the  caufe  of  the  caption  and  de- 
tention of  the  laid  F.  S.  &c. 

The  Anfwer  of  the  Mayor,  Aldermen  and  Sheriffs  of  tlic 
faid  City; 

Jlfter  debate  of  this  cafe,  d  procedendo  itias granted ,  cafes  cited 
for  the  defendant  againji  the  procedendo,  i  Leon.  105. 
Jerome  againji  Neale  and  others,  2  Lfo».  34,  35.  Collet 
againji  the  bailiffs  of  Shreivfbury. 


Habeas  Corpus  for  Taverner  returnable  into  the 
Common  Pleas. 

WE  Simon  Lewis,    and  Jonathan  Raymond,    khights,  pactum— 
flierifFs  of  the  city  of  London,  to   the  juftices  of  the  The  like 
lord  the  king,  at  the  day  and    place    in   the  writ  to  this  return  lor 
fchedule  annexed  named,  moft  humbly  certifv^  that  the  city  '^^*^'"?!  ' 

TT  1  •  iri  ^       -i  ■  ^  r      ^  ^    office  ot  % 

of  London  is,  and  from  the  whole  time  whereof  the  me-  !i,-eryman 
mory  of  man  is  not  to  the  contrary,  hath  been  an  antient  of  the 
city,  and  that  the  citizens  and  freemen  of  the  faid  city  from  vintners 
the  whole  time  whereof  the  memory  of  man  is  not  to  the  company. 
contrary,  have  been,  and  as  yet  are  incorporated  as  well  by 
the  name  of  the  mayor  and  commonalty,  and  citizens  of 
the  city  of  London,  as  by  the  name  of  the  mayor  and 
commonalty  of  the  city  of  London,  and  that  of  the  laid 
citizens  and  freemen  fo  incorporated  from  the  whole  time 
aforefaid,  there  have  been  feveral  companies,  guilds  and 
fraternities  within  the  faid  city,  whereof  the  company  of  the 
miftery  of  vintners,  in  the  city  of  London,  who  from  the 
whole  time  aforefaid,  have  been  incorporated  by  the  name 
of  the  mailer,  wardens,  and  freemen  and  community  of 
the  miftery  of  vintners  of  the  city  of  London,  is  and  from 
the  whole  time  aforefaid  hath  been  one;  and  that  of  and  in 
the  faid  company  of  vintners,  as  well  as  in  all  the  other  com- 
panies, guilds  or  fraternities  within  the  faid  citv,  there  are, 
and  from  the  whole  time  aforefaid,  have  been  certain  men 
being  citizens  and  freemen  of  the  faid  city,  and  freemen  of 
the  (aid  companies,  guilds  or  fraternities  refpeftively,  called 
liverymen,  who  from  time  to  time,  for  the  whole  time  afore- 
faid have  been  elefted,  and  have  been  accuftomed  to  be 
elefted  by  the  company,  guild  or  fraternity  whereof  fuch 
men  are  free,  and  each  and  every  of  them  is  ffeerefpeftively 
into  the  livery  of  the  faid  company,  guild  or  fraternity, 
whereof  they  refpeftiyely  fo  as  aforefaid  are  freemen,  which 
N  a  mca 
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inen,  and  every  of  them  refpeftively  fo  beino;  ele6led,  not 
having  any  reafonable  caufe  or  exfiife  to  the  contrary  there- 
of, the  office  or  place   of  a   liveryman  of    that   company, 
guild  or  fraternity   refpeftively,  in  which    every   fiich  -man 
hath  been  elected  to  be  of  the  livery  thereof,    for  the  whole 
time   aforefaid,    have   been   ufed   and    ought  to   take  tipon 
P    All    i^^ftmfi^lves,  and  to  undergo  and  fuftain  that  office  and  the  bur- 
'  ^^   '  den  of  that  office  or  place,  which  men  fo  elefted,and  *fufl:ain- 
ing  tiiat  office,  by  reafon  of  that  office,  or  place  greater  bur- 
dens and  expences  and  fums  of  money  towards  the  fnpport, 
and   in  and  for  the  publick  good,  and  better  government  of 
that  company  refpedively,  whereof  every   fuch   man  is   of 
the  livery  thereof,  than  the   ether  freemen  of  the, faid  com- 
pany   refpedlively   not  being  of   the  livery,  for  tiie  whole 
time  aforefaid,  have  paid  and   contributed,  and   have  been 
tafed,  and  ought  to  pay  and  contribute ;  and  we  further  cer- 
tify, that  Vv'ithin  the   laid   city   there  is    had,  and  ftom   the 
ivhole  time  aforefaid  whereof  the  memory  of  man  is  not  to 
the  contrary,  there  was  had  a  certain  court  of  the   lord  the 
.   now  king,  and  of  his  anceflors  heretofore  kings   and  queens 
of  England  of  record,  held  weekly,  on   every  Tuefday  and 
every  Thurfday,  before  the  mayor  and  aldermen  of  the  faid 
city  for  the  time  being,  in  the  chamber  of  the  Guildhall  of 
of  the  faid  city,  fituate   in    the  parifh  of  St.  Michael,  Baifi- 
Ihaw,  in  the   ward  of  Ballifliaw,    London,  in    which  court 
the  ro'ayor  fmd  aldermen  of  the  faid  city  for  the  time  being, 
for  the  whole  time  aforefaid,  have  managed,  regulated  and 
ordained,  and  hrive  been  ufed  and.  acciiitomed   to  manage, 
regulate  and  ordain,  all  things  the  faid  feveral  companies, 
giiils   and   fraternities  of   the   faid  city  for   the  time  being, 
touching,    appertain'ing  to,    and  in  any  manner  concerning 
which  have  been   brought  before  them,    for  the  better  mlc 
and  government  thereof,  to  the  fitpport  of  the  honour  and 
dignity  of  the  faid  city;  and  that  the  freemen  being  citizens 
and  freemen  of  the  city  of  London  aforefaid,  of  every  com- 
pany, guild  or  fraternity  of  the  city  of  London*- aforefaid, 
,and  each  and  every  of  them  are,  and  for  the   whole  time 
aforefaid  liave  been,  and  have  been  accuflomed  to  be,   un- 
der   the    rule    government,    correcfion  and  punifiiment    of 
the  faid  mayor  and  aldermen   of  the  faid  city  for  the  time 
being,  in  the  fl\id  court  in  the  form  afc(refaid  hekl,  for  aH 
and   lingular   the   matters  by   any  fuch  freeman  thei-eupon 
done,  or  omitted  to  be  done,  againft  or  to  the  prejudice  of 
the  good  rule  and  government  of  the  faid  company,  giiild, 
or  fraternity  of  the  faid  city :     And  we  further  certify,   that 
within  the  faid  city  there  is  had,  and  alfo  from  the  whole 
tim€  aforefaid  was  had,  a  certtiin  other  cullom  within  tlie 
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faid  city,  from  the  whole  time  aforefaid,  hitherto  iifed  and 
approved,  that  if  any  complaint  hath  been  made  in  writing,  or 
by  word  of  mouth,  to  the  laid  mayor  and  aldermen  of  the  f^iid 
city  for  the  time  being,  in  the  faid  court  fo  as  aforefaid, 
before  them  Jieid  according  to  the  faid  cuftom,  by  the 
mailer  and  wardens  of  any  company  of  the  faid  city  within 
the  faid  city,  or  by  the  principal  members  of  any  company 
of  the  faid  city  within  the  faid  city,  in  which  there  are  not 
matter  or  wardens,  or  any  of  them,  fliewing -that  any  per- 
fon  being  a  citizen  and  freeman  of  the  faid  city,  and  a 
tnertiber  of  fnch  company,  hath  been  elected  by  that  com- 
pany to  the  livery  of  the  faid  company  whereof  he  is  a 
member,  and  hath  been  requeued  to  take  upon  himfelf  the 
office  or  place  of  one  of  the  livery  of  the  faid  company, 
and  to  undergo  and  fuftain  the  burden  of  that  office  or 
place,  and  that  fuch  freeman  and  citizen  of  the  faid  cit\" 
and  member  of  fuch  company,  without  reafonable  caufe  or 
excufe  to  the  contrary  thereof,  hath  refufed  to  be  of  the 
livery  of  fuch  company,  to  take  upon  himfelf  that  office  or 
hlace,  and  to  undergo  and  fuftain  the  burden  of  that  office 
or  place,  *  and  thereupon  praying  remedy,  aid  and  jultice  *  P.  433. 
of  the  faid  court,  before  the  laid  mayor  and  aldermen  of 
the  faid  city  for  the  time  being,  held  as  aforefaid,  according 
to  the  faid  cuftom,  upon  the  premifles  again  ft  fuch  perfon 
fo  refufing,  and  thereupon  fuch  perfon  againil:  whom  fucl> 
complaint  hath  been  made,  being  a  citizen  and  ^ceman  of 
the  faid  city,  and  a  member  of  fuch  company,  being  before 
the  mayor  and  aldermen  6f  the  faid  city  for  the  time  being, 
in  the  laid  court  affembled,  and  before  the  faid  m.ayor  and 
aldermen  of  the  faid  city  in  the  faid  court  hath  acknow- 
ledged, or  hath  not  denyed  the  premilTes,  but  being  ad- 
moniflied  by  tlie  faid  court  to  conform  himfelf  in  that  be- 
half, and  to  take  \ipon  himfelf  that  office  or  place,  and  to 
undergo  and  fuftain  the  bmden  of  that  office  or  place, 
<*penly  and  wilfully,  obftinately  and  contemptuoufly  with- 
out any  caufe  or  excufe  whatfoever  to  the  contrary  there- 
of, in  the  faid  court  firall  have  refufed  to  be  of  the  livery 
of  that  company  whereof  he  fo  as  aforefaid  is  a  member, 
and  to  take  upon  himfelf  that  office  or  place,  then  the  faid 
mayor  and  aldermen  of  the  faid  city  of  London  for  the  time 
being,  in  the  faid  court  held  as  aforefaid,  have  charged  and 
committed  fuch  perfon  fo  refufing  to  prifon  under  the 
cuftody  of  the  ftierifFs  of.  London  for  the  -time  being,  there 
under  cuftody  to  remain  and  to  be  detained,  until  that  the 
faid  perfon  fo  committed  to  prifon  would  confent  and  de- 
clare that  he  would  take  upon  himfelf  the  office  and  place 
aforefaid,  and  would  undergo  and  fuftain  the  bui-den  of  that 
f^ffice  or  place,  or  until  fuch  perfon  otherwife  ftiould  he  de- 
livered 
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Jivered    and    difcharged    out    of   prifon,    and    out   of    the^ 
cuftody   of  the  faid  fheriffs  of   the   faid   city   for  the  time 
being,  by   the  due  courfe  of  law  :     Which  feveral  cuftoms 
above    mentioned,    and    all   the   other   cuftoms    and    frank 
ufages  of  the  faid  city  within  the  faid  city  ufed,  by  the  au- 
thority of  the   parliament  of  the   lord  Richard,  late  king  of 
England,  the  fecond  after  the  conqueft,  held  at  Weftminfter 
in  the  county  of  Middlefex,  in   the  7th  year  of  his   reign, 
to  the  mayor  and  commonalty  and  citizens  of  the  faid  city 
were   ratified  and   confirmed  ;    and  we  further  certify,  that 
before  the  coming  of  the  faid  writ  of  habeas  corpus  to  us 
in  this  behalf  direfted,  to  wit,  on  the  i8th  day  of  June,  in 
the  3  2d  year  of  the  reign  of  the  faid  lord  the  now  king, 
Jeremiah  Taverner,  in  the  writ   to  this   fchedule  annexed 
named,    who  then  and  long  before,  and    continually  after- 
wards hitherto  hath  been,  and  as  yet  is  a  citizen  and  free- 
man of  the   faid   city,   and  a   freeman  and  member  of  the 
faid  company  of  vintners,  in  the  city  of  London  aforefaid, 
by  that  company  in  the  due  manner,  was  eleded  into   the 
livery  of  the  faid  company,    and  thereof  the  faid  Jeremiah 
Taverner    then  had   notice,    and   thereupon  was  requefted 
to  take  upon  himfelf  the  office  or  place  of  a  liveryman  of 
the  faid  company,  and  to  undergo  and   fuftain   the   burden 
of  that  office  or  place  according  to  the  cuftom  of  the  faid 
city,  from  the  whole  time  aforefaid  hitherto  ufed  and  ap- 
proved  in   the   fame ;    but  fo    to    do   he   entirely    refufed, 
whereupon  afterwards  and  before   the   coming  of  the  faid 
writ  of  habeas  corpus  to   us  in  this  behalf,  to  wit,  on  the 
22d  day  of  June,  in  the  jzd  year  of  the  reign  of  the  faid 
lord  the  now  king,  a  certain  complaint  was  made  by  word  of 
mouth,  to  Robert  Clayton,  knight,  then  and   as  yet  mayor 
of  the  city  of  London  aforefaid,  and  to  the  then  aldermen 
of  he  faid  city,  in  the  faid  court,  by  one  John  Billingfly,  then 
mafter,  and  by  Ifaac  Hodgkin,  James  Surrile,  and  Michael 
P   4. "4..  Warring,    then  wardens  of   the  *  company   of  vintners  in 
the  city  of  London  aforefaid,  ihewing  that  the  faid  Jeremiah 
Taverner  oeing   a   citizen  and   freeman   of    the   faid    city, 
and  being  a  member  of  the  company  of  vintners  aforefaid, 
in  the  city  of  London  aforefaid,  was  elefted  by  that  com- 
pany, into  the  livery  of  thefaid  companany,  andasyetand  long 
before,  being  a  fit  man  as  well  to  fuftain  that  office  as  the  burden 
of  the  faid  off.ce,  was  requclled  to  take  upon  himfelf  the  office 
or  place  of  a  liveryman  of  the  faid  company,  and  to  undergo  and 
fuftain  the  burden  of  that  office  or  place,  neverthelefs  the  faid 
Jeremiah  Taverner,  a  citizen  and  freeman   of  the  faid   city, 
and  a  member  of  the  faid  company,    without  any   reafon- 
ablc  caufe  or  excufe   to  the   contrary  thereof,  entirely  ha^i 
refijfed  to   bs  of  the   livery  of  the  faid  company,  and  to 
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take  upon  himfelf  that  office  or  place,  and  to  undergo  and 
fuftain    the    burden    of    that   office    or    place,    and     tliere- 
upon    the     faid   mailer   and    wardens    by    their    complaint, 
prayed  remedy,  aid,    relief   and  jullice,    of  the  laid   coiirt 
before  the    faid  mayor   and   aldermen,    held    according  to 
thecuftom  aforefaid  upon  the  premiffes,  againft  the  faid  Jere- 
miah Taverner,  and  thereupon  the  faid   Jeremiah  Tavcrntr 
being  before  the  faid  mayor  and  aldermen  of  the  faid  city,  af- 
fembled  in  the  faid  court,  then  and  there  held  according  to 
thecuftom  aforefaid,  and  perfonaliy  appearing  before  the  laid 
mayor  and  aldermen  of  the  faid  city  in  the  faid  court,  the  pre- 
miffes aforefaid,  to  wit,  that  he  being  a  citizen  and  freeman 
of  the  faid   city,  and  being  a  member  and  freeman  of  tlic 
company  aforefaid  laft  named,  and  alio  a  fit  man  as  well  as  to 
fuftain  the  faid  office  or  place,  as  the  burden  of  the  faid  of- 
fice, was  eledled  by  the  faid  company  into  the  livery  of  the 
faid  company,  and  was  requeftedto  take  upon  himleif  the  of- 
fice or  place,  of  one  of  the  livery  of  the  faid  company,  and  to 
undergo  and  fuftain  the  burden  of  that  office  or  place ;  and 
that  he  the  faid  Jeremiah  Taverner  being  a  citizen  and  freeman 
of  the  faid  city,  and  a  member  of  the  faid  company,  and  a  fit 
man  as  aforefaid  had  refufed  to  take  upon  him  that  office  or 
place,  and  to  fuftain  and  undergo  the  burden  of  that  office  or 
place,  before  the  mayor  and  aldermen  of  the  faid  city,  in  the 
open  court  aforefaid,  held  before  the  mayor  and  aldermen 
aforefaid,  at  the  day  and  place  laft  aforefaid  exprefsly  ac- 
knowledged  and   confeffedj    whereupon  the  faid  Jeremiah 
Taverner  then  and  there  in  the  faid  court,  by  the  faid  mayor 
and  aldermen  of  the  faid  city,  oftentimes  in   the  faid  court 
there  was  admonifhed  to  conform  himfelf  in  that  behalf,  and 
to  take  upon  himfelf  that  office  or  place,  and  to  undergo  and 
fuftain  the  burden  of  that  office  or  place,  neverthelefs  the  faid 
Jeremiah  Taverner  not  having,  nor  alledgingany  caufe  or  ^x- 
cufe  whatfoever  to  the  contrary  thereof,  after  fuch  admoni- 
tion to  him  in  the  form  aforefaid  made,  not  having  nor  al- 
ledging  any  caufe  or  excufe,  to  be  of  the  livery  of  the  faid 
company  laft  aforefaid,  or  to  take  upon  himfelf  that  office  or 
place,  and  to  undergo  or  fuftain  the  burden  of  that  office  or 
place  in  the  faid  court  there,  obftinately,  and  wilfully  and  con- 
temptuoufly,  without  any  caufe  or  excufe  whatfoever  to  the 
contrary  thereof,  exprefsly  refufed  and  denied  ;  whereupon 
the  faid  mayor  and  aldermen  of  the  city  of  London  aforefaid, 
then  and  there  in  the  faid  court,  before  the  *  coming  of  the  #   p.  a-^c. 
faid  writ  of  Habeas  Corpus,  him  the  faid  Jeremiah laverner 
forefufing,  according  to  thecuftom  aforefaid  did  charge  and 
commit  to  prifon,  under  the  cultody  of  us  the  faid  ftierilFs, 
jhere  to  remain  and  to  be  detained  until  the  faid  Jeremiah  Ta- 
verner, would  confent  and  declare  that  he  would  take  upon 
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himfelf  that  office  or  place,  and  that  he  would  undergo  and 
fuftain  the  burden  of  that  office  or  place,  or  that  the  faid  Je- 
remiah Taverner  otherwife  out  of  prifon,  and  out  of  the  cuf- 
tody  of  the  flierifFs  of  the  faid  city  for  the  time  being,  by  the 
due  courfe  of  law  fhould  be  delivered  and  difcharged ;  and 
we  further  certify,  that  the  faid  Jeremiah  Taverner  at  any 
time  hitherto  hath  not  confented,  and  declared  that  he  was 
willing  to  take  upon  himfelf  that  office  or  place,  or  to  under- 
go and  fuftain  the  burden  of  that  office  or  place,  nor  hath 
taken  upon  himfelf  that  office  or  place,  and  this  is  the  caufc 
of  the  caption  and  detention,  of  the  faid  Jeremiah  Taverner 
in  prifon,  under  the  cuftody  of  us  the  faid  flierifFs  of  the  faid 
city,  which,  together  with  the  body  of  the  faid  James  Ta- 
verner, before  the  juflices  of  the  lord  the  king,  of  the  bench, 
we  have  ready  at  the  day  and  place  in  the  writ  to  this  fche- 
dule  annexed  mentioned,  together  with  the  faid  writ,  as  by 
the  faid  writ  we  are  commanded. 


Habeas  Corpus  for  Cage. 


Writ  of  Ha-  JAMES  the  ^A  &c.  To  the  keeper  of  our  goal  of  New- 
beas  Corpus  g^j.^  gj-geting :  We  command  you,  that  the  body  of  Tho- 
er  of^New-"^^^  ^^g^  "^  '^^^  prifon  under  your  cuflody  committed 
gate,  re-  and  detained,  as  it  is  faid,  together  with  the  day  and  caufe  of 
turnable  his  caption  and  detention,  by  whatfoever  name  the  faid  Tho- 
beiore  the  ,-^35  maybe  called  in  the  fame,  you  have  before  our  beloved 
lord  chief       ^^  faithful  Edward   Herbert  knig;ht,  our  chief  juflice,  af- 

lulncc  Or  .*-'  . 

"B„R,  figned  to  hold  pleas  before  us,  at  his  chamber,  fituate  in  Ser- 

jeant's-Inn,  in  Fleet-Street,  London,  immediately  after  the 
receipt  of  this  writ,  to  fubmit  to  all  and  fmgular  the  things, 
which  our  faid  chief  juftice  then  and  there  fliall  ordain,  con- 
cerning him  in  this  behalf,  and  have  there  then  this  writ. 
Witnefs  Edward  Herbert  knight,  at  Weftminfler,  the  12th  day 
of  February,  in  the  3d  year  of  our  reign. 

By  the  court,  RICHARD  HOLLOWAY. 

ASTRY. 

•  P,  436,      *  The  execution  of  this  writ  appears  in  a  certain  fchedule 
to  this  writ  annexed. 


The 
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The  Anfwer  of  William  Richardfon  Gent.  Keeper  of  Return— 
the  Goal  of  Newgate,  to  the  Chief  Juflice  of  the  '^'^'^  ^'Y 

t^        '  1      1  I      r  return  ror 

Lord  the  King,  adigned  to  hold  pleas  before  the  icfufins  to 

Kinghimfdf.  ,t,:ir,':r 

merchant 

I  WILLIAM  RICHARDSON,  keeper  of  the  goal  of  the  tayiorscom- 
lord  the  king  of  Newgate,  niofl:  humbly  certily,  that  the  P-^")'- 
city  of  London  now  is,  and  from  the  time  u'hereof  the  me- 
mory of  iTian  is  not  to   the  contrary,  hath  been  an  antient 
city,  and  that  the  citizens  and  freemen  of  the  faid  city,  from 
the  whole  time  aforefaid,  whereof  the  memory  of  man  is  not 
to  the  contrary,  until,  to,  and  unto  the  term  of  the  Holy  Tri- 
nity, in  the  thirty-fifth  year  of  the  reign  of  our  lord  Charles  London  an 
II,  the  late  king  of  England,  have  been  incorporated  as  well  ""''critcity 
by  the  name  of  the  mayor,  commonaltv  and  citizens  oi^  the  ^"    f-  *'°'^', 

'  rri  II  ri''  j  loiation    ov 

City  or  London,  as  by  the  name  or  the  mayor  and  common-  pi-efcnption 
alty  of  the  city  of  London  ;  and  that  of  the  faid  citizens  from  'til  Trinity 
the  whole  time  aforefaid  there  have  been,  and  as  yet  are  fe-  term,  iwcn- 
veral  companies,  guilds,  and  fraternities  within  the  faid  city,  ^y-''f'_h 
whereof  the  fraternity  of  merchant  taylors,  in  the  city  of  Lon-      ^'"^^ 
don,  who  from  the  whole  time  aforefaid,   being  one  feveral 
company,  guild  and  fraternity  within  the  faid  city,  have  been 
incorporated  by  the  name  of  the.mafter  and  wardens  of  the 
merchant   taylors    the   fraternit)'-    of  St.  John  the  Baptift,  ia  And  time 
the  city  of  London,  is  and  from  the  whole  time  aforelaid  w^as  'mtof  mind 
one ;  and  that  as  well  of  and  in  the  faid  fraternity  of  mer-  ^^'^  leveral 
chant  taylors,  aforefaid,  as  in  ail  the  other  companies,  guilds  *''^'^^^,'^'*^^ 
and  fraternities  within   the  faid  city,  there  are  and  from  the  whereof''he 
whole  time  aforefaid  have  been  certain  men  being  citizens  of  merchant 
the  faid  city,  and  freemen  of  the  faid  companies,  guilds   or  taylors  k 
fraternities  refpeftively,  called  livery  men,  who  from  time  to  °"*^- 
time  from  the   whole  time  aforefaid  have  been  eleded,  and  In  every 
have  been  accullomed  to  be  elected,  by  the  company,  guild  oneof  v.hich 
or  fraternity,  whereof  fuch  men  are  free,  and  each  and  every  £"'|"*  'here 
of  them  refpeftively  is  free,  into  the  livery  of  the  faid  com-  ^le'/w"  ^'" 
pany,.  guild  or  fraternity  whereof  they  refpeftively  as  afore-  vtre  eleded 
laid  were  freemen,  which  men  and  eachand  every  of  them  lo  unto  the 
refpeftively  elected,   (and  not  having  any  reafona'ble  caufe  or  '"'^■'^'"^  o*" 
excufe  to  the  contrary  thereof)  the  office  or  place  of  a  livery  ''^'='"y  "'c-^, 
iran  of  the  faid  company,  guild  or  fraternity  refpectively,  in  up^rTthdr 
which  every  fuch  man  hath  been  elected  to  be  of  the  liverv  eieaion 
thereof,  from  the  whole  time  aforefaid,  have  been  ufed,  and  ruqht  to 
ought  to  take  upon  themfelves  that  oihce,  and  the  burden  of  "I'iertake 
that  office  or  place,  to  fullain  ;  and  greater  burdens  and  ex-  '"^°'^'''=- 
pences  and  fums  of  money  towards  the  fupport,  and  in  and 
for  thepubhc  good,  and  better  governmeai'i,  of  the  faid  com- 
Part.  II  O  pany 
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pany  refpeftively,  whereof  every  fuch  man  is  of  the  livery 
thereof,  rhan  the  other  freemen  of  the  faid  company  refpec- 
tively  not  being  of  the  livery  thereof,  from  the  whole  time 
aforefaid,  have  paid  and  contribxited,  and  have  been  ufed, 
and  ought  to  pay  and  contribute  ;  and  J  further  certify,  th^t 
P,  437  \vithin  the  faid  city  there  is  had,  and  from  the  *  v./'hole  time 
aforefaid  whereof  the  memory  of  man  is  not  to  the  contrary, 
was  had,  a  certain  court  of  the  lord  the  now  king,  and  of  his 
anceftors,  heretofore  kings  and  queens  of  England,  of  re- 
cord, held  weekly  on  every  Tuefday  and  every  Thurfday, 
before  the  mayor  and  aldermen  of  the  faid  city  for  the  time 
being,  in  the  chamber  of  the  Guildhall  of  the  faid  city,  fituate 
in  the  parifh  of  St.  iVlichael  Ballifhaw,  in  the  ward  of  Baf- 
fifhaw  London,  in  which  court  the  mayor  and  aldermen  of 
the  faid  city  for  the  time  being,  from  the  whole  time  afore- 
laid,  have  managed,  regulated  and  ordained,  and  have  been 
ufed  and  accuftomed  to  manage,  regulate  and  ordain,  all 
things  the  faid  feveral  companies,  guilds,  or  fraternities  of 
the  laid  city  for  the  time  being,  touching,  appertaining  to,  or 
I  in  any  wile  concerning,    which  hath   been   brought  before 

them,  for  the  better  rule  and  government  thereof,  to  the  fup- 
port  of  the  honor  and  dignity  of  the  faid  city ;  and  that  the 
freemen  being  citizens  of  the  city  of  London  aforefaid,  of 
whatfoever  company,  guild,  or  fraternity  of  the  faid  city, 
and  each  and  every  of  them,  from  the  whole  time  aforefaid 
have  been,  and  have  been  accullomed  to  be,  and  as  yet  are 
imder  the  rule,  government,  corredion  and  punifhment  of 
the  faidm.ayor  and  aldermen  of  the  faid  city  for  the  time  be- 
ing, in  the  court  aforefaid,  in  the  form  aforefaid  held,  for  all 
and  fingular  the  matters  by  any  fuch  freeman  of  any  company 
aforefaid,  done  or  omitted  to  be  done,  againft  or  to  the  pre- 
judice of  the  good  rule  and  government  of  the  faid  company, 
guild  or  fraternity  of  the  laid  city ;  and  I  further  certify, 
that  within  the  faid  city  there  is  had,  and  from  the  whole  time 
sforefaid  was  had,  a  certain  other  cuftom  within  the  faid  city 
ufed  and  approved,  that  if  any  complaint  hath  been  made  in 
writing,  or  by  word  of  mouth  to^the  faid  mayor  and  aldermen  of 
the  laid  city  for  the  time  being,  in  the  faid  court  fo  as  afore- 
faid held  before  them,  according  to  the  cuftom  aforefaid,  by 
the  ma  Iter  and  wardens  of  any  fraternity  of  the  faid  city, 
within  the  faid  city,  or  by  the  principal  members  of  any  fra- 
ternity of  the  faid  city  within  the  faid  city,  in  which  there 
are  not  mailer  and  wardens,  or  either  of  them,  Ihewing  that 
any  perfon  beiiig  a  citizen  of  the  faid  city,  and  a  member  of 
the  faid  fraternity  hatii  been  eleded  by  that  fraternity  into 
tlic  livtiy  cf  that  fraternity  whereof  he  is  a  member,  and 
hath  been  rtquefted  to  take  upon  himfelf  the  office  or  place 
of  one  of  the  livery  of  the  faid  fraternity,  and  to  fuftain  and 

undergo 
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undergo  the  burden  of  that  office  or  place,  and  that  fiich  citi- 
zen, freeman,  and   member  of  fuch   fraternity  without  any 
reafonable  caufe  or  excufe  to  the  contrary  thereof,  hath  re- 
fufed  to  be  of  the  Jivery  of  fuch  fraternity,  to  take  upon  him- 
fcll  that  office  or  place,  and  to  undergo  and  fultain  the  bur- 
den of  that  office  or  place,  and  thereupon  praying  remedy, 
aid  and  juftice  of  the  faid  court  before  the  mayor  and  alder- 
men of  the  faid  city  for  the  time  being,  held  as  aforefaid,  ac- 
cording to  the   curtom   aforefaid,  upon  the  premifles  again  ft 
fuch  perfons  fo   refuling,  and  thereupon  fuch  perfon  againft 
whom  fuch  complaint  hath  been  made,  being  a  citizen,  free- 
man and  member  of  fuch  fraternity,  being  before  the  mayor 
and  aldermen  of  the  faid  city  for  the  time  affembled  in  the  faid 
court,  before  the  faid  mayor  and  aldermen  *  in  the  faid  court,  *  P-  438' 
lliall  have  acknowledged  or  not  denied  the  premifles,  but  be- 
ing admonifhed  by  the  faid  court  to  conform  himfelf  in  that 
behalf,  and  to  take  upon  himfelf  that  office  or  place,  and  to 
undergo  and   fuftain  the  burden   of    that  office   or    place, 
openly  and   wilfully,  obftinately,  and  contemptuoully  with- 
out any  caufe  or  excufe   whatfoever  to  the  contrary,  fliall 
have  refufed  in  the  faid  court  to  be  of  the  livery  of  the  faid 
company  whereof  he  as  aforefaid  is  a  member,  or  to  undergo 
and  fuftain  the  burden  of  that  office  or  place,  then  the  faid 
mayor  and  aldermen  of  the  faid  city  of  London  aforefaid  for 
the  time  being,  in  the  faid  court  as  aforefaid  held  according 
to  the  cuftom  for  the  whole  time  aforefaid,  ufed  and  approv- 
ed, have  charged  and  committed  fuch  perfon  fo  refufing  ta 
prifon  under  the  cuftody   of  the  ftieriffs  of  London  for  the 
time  being,  or  of  fome  other  officers  there,  there  to  remain 
under  cuftody,  and  to  be  detained,  until  that  the  faid  perfon 
who  hath  been  fo  committed  to  prifon,  would  confent  and 
declare,  that  he  would  take  upon   himfelf  the  faid  office  or 
place,  and  would  undergo  and  fuftain  the  burden  of  that  of- 
fice or  place,  or  otherwife  fuch  perfon  fhould  be  delivered 
and  difcharged  by  the  due  courfe  of  law,  out  of  the  prifon, 
and  cuftody  of  the  faid  flierifFs  or  other  officers  of  the  faid 
city,  which  feveral  cuftoms  aforementioned,  and  all  the  other 
culloms  and  frank  ufages  of  the  faid  city,  within  the  faid  city  Cuftoms 
ufed,  by  the  authority  of  the  parliament  of  the  lord  Richard  confirmed 
late  king  of  England,  the  fecond  after  conqueft,  held  at  Well-  j^g^t^ 
minfter  in  the  county  of  Middlefex,  in  the  feventh  year   of 
his  reign,  to  the  then  mayor  and  commonalty  of  the  faid  city  |°  [u^j      ' 
were  ratified  and  confirmed ;  and   further,  I  moft    humbly  r^^j.  ^f 
certify,  that  in  the  term  of  St.  Michael  in  the  thirty-third  year  charks  II. 
of  the  reign  of  our  lord   Charles  IL  &c.    Robert  Sawyer,  a  quo  war- 
ranto was 
brought  againft  the  mayor  and  citizen*  of  London,  judgment  was  thereupon  given 
for  the  king,  and  their  franchifes  and  liberties   were  feized  into  the   king's  hands. 

O  2  knight, 
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kriight,  attorney-general  of  the  faid  late  lord  the  king,  whfl 
for  the  faid  late  lord  the  king,  did  profecute  in  that  behalf,  in 
his  proper  perfon,  came  into  the  court  of  the  faid  late  lord 
the  king,  before  the  faid  late  lord  the  king  himfelf,  then  at 
'  V/eftminfcer  in  the  countv  of  Middlefex,  on  the  Monday  next 
after  fifteen  days  of  St.  Martin,  in  that  fame  term,  and  for  the 
faid  late  lord  the  king,  then  exhibited  in  the  court  there,  a 
certain  information  againft  the  then  mayor  and  commonalty 
and  citizens  of  the  city  of  London  aforefaid,  and  in  the  faid 
information  gave  the  court  there  to  underftand  and  be  in- 
formed, that  the  then  mayor  and  commonalty  and  citizens  of 
the  city  of  London  afortfaid,  for  the  fpace  of  one  month  then 
laft  pail  and  more  had  ufed,  and  until  then  aid  ufe  and  claim 
to  have  and  ufe  without  any  warrant  or  royal  grant  within 
the  city  of  London  aforefaid,  and  the  liberties  and  preGinift3 
of  the  faid  city,  divers  liberties,  privileges,  and  franchifes  in 
that  information  fpecified,  without  any  commiffion  or  other 
authority  from  the  faid  lord  the  late  king  in  that  behalf 
granted  and  obtained,  all  which  lilvervies,  privileges,  and 
franchifes,  the  faid  mayor  and  commonalty  and  citizens  of 
the  city  of  London  aforefaid,  for  the  whole  time  aforefaid, 
upon  the  faid  lord  the  late  king  had  ufurped,  and  until  then 
did  ufurp ;  and  thereupon  afterwards,  to  wit,  on  the  Mon- 
day next  after  the  oftave  of  St.  Hilary,  in  the  thirty-third 
year  of  the  reign  of  the  laid  lord  the  hite  king  aforefaid,  in 
the  court  of  the  faid  lord  the  late  king  before  the  king  him- 
p.  felf  (the  laid  court  tlien   being  held  at   Weftminfler   in   the 

^"  439*  county  of  *  Middlefex)  cailoe  the  faid  mayor,  and  commonalty 
and  citizens  of  the  city  of  London,  byBenedi^t  Brown  then  their 
attorney,  and  having  had  oyer  of  the  faid  information,  the  faid 
mayor  and  commonalty  and  citizens  of  the  city  of  London, 
prayed  day  to  imparl  theret.o  from  the  day  of  Eafter  in  fif- 
teen days  then  next  enfuing,  and  it  was  granted  to  them,  be- 
fore the  faid  late  lord  the  king  wherefoever,  &c.  And  there- 
upon it  was  in  fuch  fort  proceeded  in  the  faid  court  before 
the  faid  late  lord  the  king  atWeflminltcr  aforefaid,  that  after- 
wards, to  wit,  in  the  faid  term  of  the  holy  Trinity,  in  the  t-hirty- 
fifth  year  of  the  reign  of  the  faid  late  lord  the  king  aforefaid,  in 
the  faid  court  of  the  f;iid  late  lord  the  king  before  the  king  hvm^ 
felf  then  held  at  Weftminiler  in  the  county  of  Middlefex, 
for  this,  becaufe  that  it  feemed  to  the  faid  court  then  there, 
that  the  faid  mayor  and  commonalty  and  citizens  of  the  city 
of  London  aforeiaid,  had  forfeited  to  the  faid  late  lord  the 
king  their  liberties,  privileges  and  iranchifes  aforefaid,  it  was 
confidered  by  the  fyid. court  there,  that  the  liberties  privileges 
and  franchifes  of  being  in  themfelves  one  body  corporate 
and  politic,  in  deed  in  faft  and  in  name,  by  the  name  of  the 
mayor  and  commonalty  and  citizens  of  the  city  of  London, 
-  and 
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and  by  the    fame   name  to  plead,  and    to   be  impleaded,  t<5 
anfwer  and  to  be   anlwered,  by  tlie  faid   mayor   and  com- 
monalty   and  citizens  of  the   faid    city   claimed,   fhould   be 
taken  and  feized  into  the  hands   of  faid  late  lord   the    king, 
whereof  they  are  convifted   us   by   the  record   and  procefs 
thereof,  in  the  court  of  the  faid  lord    the   king,,  before   the 
king    himfelf  now  here,   to    wit,    at    Weftminiler  aforefaid, 
more  fully     appears    of   record,    which   judgment    as  yet 
in   its   full  force   and  efFedil  remains  not  reverfed  or  annull- 
ed,     by     virtue     whereof    the     faid     lord     the    late    king 
Charles,  was  feized  of  the  liberties,  and  franchifes  aforefaid : 
And  I  further  certify,  that   the  moft  illuftrious   James  the  ti^^,  jgj^^j, 
2d,  the  now  king  of  England,  &c.  afterwards,  to  wit,  on  the  id  by 
the    17th  day   of  January,  in  the    2d   year  of  his  reign,  by  letters  pa- 
his  letters  patent,  bearing  date  on  the  day  and  year  lad  men-  '"'^  grant- 
tioned,    reciting    his  royal   good   pleafure   to   be,    that   the  (.j^.-^^jj^  ^^- 
gcvernment  and  adminiilration   of  the  faid  city,  and  of  the  j^ndon, 
citizens  of  the  faid  city,  in  all  things  fliould    be  continued,  that  they 
exercifed,  and  ufed  for  the    honour  of  the  faid  city,  and  for  f^iculd  be 
theadvantnge  of  the  citizens  of  the  faid  city,  and  the   other  K"vcr"cd 
fubjefts   of  the  faid  lord  the    now  king,  in  the  fame  manner  n"anner  as* 
in    which   at   and    before    the  time  of  the  giving  of  the  faid  before  the. 
judgment  it  was  ufed  ;  and  that  the  good  and  laudable  culloms  faid  judg- 
ufed  and  accufloined  within  the  faid  city  being  in  force  be-  ment,  and 
fore  the  giving  of  the  faid  judgment,  and  at  the  time  of  the  ''''■'">'  "". 
giving  of  the  faid  judgment,  as   yet  ihould  be  held,  exer-  [  ^^"^  ^^^ 
cifed,  ufed    and    obferved ;     by  the   faid    letters  patent  did 
alugn,  conllitute  and  make  his  beloved  Joim  Peake,  knight, 
then  mayor,     and  William  Turner,    knight,     John    Moore, 
knight,  &c.   (and  23  others)  then  aldermen  of  the  faid  city 
of  London,  to  be  aldermen   of  the  laid  city,  and  to  have, 
enjoy  and  execute  all   and   the  hke  authorities,  powers  and 
privileges,  as  the  aldermen  of  the  faid  city  at  or  before  the 
time  of  the  giving  the  faid  judgment,  of  right  had  or  could   . 
exercife,  to   have,  enjoy,    perform  and  execute,    the    fame 
offices,    authorities,     powers   and    privileges,    with  all  and 
fingular   the   appendages  and  appurtenances,  as  well   within 
their  wards  relpcAively,  *    as   in   any  courts  held   or  to  be  #  P.  4^0 
held   before  the    mayor  and   aldermen  of  the  faid  city,  or 
elfewhere  within  the  faid  city,  and  the  liberties  of  tiie  fame, 
and  in    all    other   places,    and  to  all  intents  and  purpofes, 
in  as  ample  manner  and  form  in  all  things,  as   they  or  any 
of  them,  or  any  other  aldennan  or  aldermen  of  the  laid  city, 
before  that  time  had  had,  enjoyed,  performed  and  executed, 
or  of  right  ought  to  have,  enjoy,  perform  and  execute :    And 
the  faid  lord  James  the  2d,  by  his  faid  letters  patent,  further 
willed,  conftituted,  eftabliflied  and  declared,  that  the  mayor, 
aildermen,  recorder,  flieriiFs,  chamberlain,  and  all  the  other 

officers 
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That  the 
defendant 
•was  a  citi- 
zen of  Lon- 
don, and  a 
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pany. 


officers  of  the  faid  citv,  who  then  were,  and  afterward? 
fliould  be,  and  each  and  every  of  them,  fhould  have,  enjov 
and  exercife  all  courts  as  well  of  record  as  not  of  record, 
jurifdidions,  powers  and  authorities  refpeftively  in  their 
places  as  well  within  the  city  of  London  as  without,  which 
the  mayor,  aldermen,  recorder,  IherifFs,  chamberlain  and 
the  other  officers  of  the  faid  city,  or  any  of  them,  at  the 
time  of  the  giving  of  the  faid  judgment,  or  before  or  after- 
wards refpedlively  had,  or  exercifed,  or  lawfully  could  have 
and  exercife,  and  alfo  that  the  mayor  and  aldermen  of  the 
laid  city  for  the  time  being,  or  any  thirteen  of  them  (of 
whom  he  willed  that  the  mayor  of  the  faid  city  or  one  of 
the  two  fenior  aldermen  for  the  time  being  fhould  be  one) 
could  and  might  ordain,  decree  and  provide  for  the  good  go- 
vernment of  the  faid  city,  and  of  the  citizens  of  the  faid 
city,  and  of  his  other  fubjeds,  or  of  the  liberties  of  the  fame ; 
iind  that  they  fliould  have  the  rule,  government,  and  or- 
dinance of  all  mifteries  and  companies  within  the  faid  city, 
and  of  all  and  fingular  the  members  of  the  fame,  and 
that  they  might  and  could  appoint,  and  ordain,  which 
of  the  faid  companies  ffiould  have  a  livery,  and  alfo 
approve  and  allow,  or  refufe  at  their  pleafure,  any  mem- 
ber of  the  faid  feveral  companies,  elefted,  or  to  be  elefted 
into  the  faid  livery  before  that  they  were  or  fhould  be  ad- 
mitted, and  corredl,  chaftize  and  punifla  the  members  of  the 
faid  companies  for  theit  difobedience  and  contumacy,  as 
they  were  then  before  ufed  :  And  1  further  certify,  that  before 
the  coming  of  the  faid  writ  of  habeas  corpus  to  me  in  this 
behalf  diret^ted,  to  wit,  on  the  24th  day  of  November,  in 
the  2d  year  of  the  reign  of  the  faid  lord  the  now  king, 
Thomas  Cage,  in  the  writ  to  this  fchedule  annexed  named, 
who  then  and  long  before,  and  continually  afterwards  hi- 
therto hath  been,  and  as  yet  is  a  citizen  of  the  faid  city, 
and  a  freeman  and  member  of  the  fraternity  of  merchant 
taylors,  in  the  city  of  London  aforefaid,  by  that  fraternity 
v/as  elefted  in  the  due  manner,  into  the  livery  of  the  faid 
fraternity,  and  whereof  the  faid  Thomas  Cage  had  notice, 
and  thereupon  was  requelted  to  take  upon  himfelf  the  office 
or  place  of  one  of  the  livery  of  the  faid  fraternity,  and  to 
undergo  and  fuftain  the  burden  of  that  office  or  place,  ac- 
cording to  the  cuftom  of  the  faid  city  from  the  whole  time 
aforefaid,  ufed  and  approved  in  the  fame,  but  fo  to  do  he  en- 
tirely refufed,  whereupon  afterwards  and  before  the  coming, 
of  the  laid  writ  of  habeas  corpus  to  me  in  this  behalf  di- 
refted,  to  wit,  on  the  17th  day  *  of  February,  in  the  3d 
ycdr  of  the  reign  of  the  faid  lord  the  now  king,  a  certain 
complaint  was  made,  byword  of  mouth  to  the  faid  John  Peake, 
rhcn  asJ  as  yet  may^F,   and  to  the  then  aWern^ea  of  the 

faid 
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faid  city  in  the  (aid  court  then  held  before  the  mayor  and  al- 
dermen of  the  faid  city,  by  one  William  Dodfon  knight,  then 
mafter,  and  by  Hugh  Nodinand  John  Page,  then  wardens  of 
the  fraternity  of  merchant  taylors  aforefaid,  in  the  city  of  Lon- 
don aforefaid,  fliewing  that  the  faid  Thomas  Cage  being  a  citi- 
zen of  the  faid  city,  and  a  member  of  the  fraternity  of  mer- 
chant taylors  aforefaid,  in  the  city  of  London  aforefaid, 
was  elefted  by  that  fraternity  into  the  livery  of  that  frater- 
nity, and  then  and  long  before  being  a  fit  man,  as  well  to  ' 
undertake  that  office  as  the  burden  of  that  office,  was  re- 
quelled  to  take  upon  himfelf  the  office  or  place  of  one  of 
the  livery  of  the  faid  fraternity,  and  to  undergo  and  fuftain 
the  burden  of  that  office  or  place,  neverthelefs  that  the  faid 
Thomas  Cage,  a  citizen  of  the  faid  city,  and  a  member  of 
the  faid  fraternity,  without  any  reafonable  caufe  or  excufe 
to  the  contrary  thereof,  had  entirely  refufed  to  be  of  the 
livery  of  the  faid  fraternity,  and  that  office  or  place  to  take 
upon  himfelf,  and  to  undergo  and  fuftain  the  burden  of  that 
office  or  place,  and  therefore  the  faid  maffer  and  wardens 
by  that  complaint  prayed  remedy,  aid,  and  juftice  of  the 
faid  court,  before  the  faid  mayor  and  aldermen  then  held 
according  to  the  faid  cuftom,  upon  the  premiffes  againfl  the  ti,,  defen- 
faid  Thomas  Cage  :  And  thereupon  the  faid  Thomas  Cage  dant  ap- 
being  before  the  faid  mayor  and  aldermen  of  the  faid  city  pearerf  ani 
afTembled,  in  the  faid  court  then  and  there  according  to  the  "nfejred 
cuftom  held  before  the  faid  mayor  and  aldermen  of  the  faid  ^'^  ^J^  '^" 
city,  and  perfonally  appearing  before  the  faid  mayor  and  f^ffj  t© 
aldermen  of  the  faid  city,  in  the  faid  court,  did  not  deny,  fene. 
but  expreffly  acknowledged  and  confeffed  the  premiffes  afore- 
faid, before  the  faid  mayor  and  aldermen  of  the  faid  city, 
in  the  open  court  aforefaid,  held  before  the  faid  mayor  and 
and  aldermen,  at  the  day  and  place  laft  aforefaid,  that  be 
being  a  citizen  of  the  faid  city,  and  a  member  and  frseman 
of  the  faid  fraternity  laft  mentioned,  as  well  to  the  faid 
office  as  to  undergo  the  burden  of  that  office,  was  elefted 
by  that  fraternity  into  the  livery  of  that  fraternity,  and  was 
requefted  to  take  upon  himfelf  the  office  or  place  of  one  of 
the  livery  of  the  faid  fraternity,  and  to  undego  and  fuftain 
the  burden  of  that  office  or  place,  and  that  the  faid  mayor  and 
aldermen  aforefaid,  approved  of  the  faid  eledion  of  the  faid 
Thomas  Cage  made  as  aforefaid,  neverthelefs  that  he  the  faid 
Thomas  Cage  being  a  citizen  of  the  faid  city,  and  a  freeman 
and  member  of  the  faid  fraternity,  and  a  fit  man  as  aforefaid, 
had  refufed  to  take  upon  him  that  office  or  place,  and  to 
undergo  and  fuftain  the  burden  of  that  office  or  place,  where- 
upon the  faid  Thomas  Cage  then  and  there  in  the  faid  court 
by  the  faid  mayor  and  aldermen  of  the  faid  city  in  the  faid 
court  there,  oftentimes  wasadmoniflied  to  conform  himfelf  in 
that  behalf,  and  to  take  upon  ^imfelf  that   office   or  place, 

and 
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and  to  undergo  and  fuftain  the  burden  of  that  office  or  place 
neverthelefs,  the  faid  Thomas  Cage  not  having  nor  alledg- 
ing  any  caufe  or  excufe  whatfoever  to  the  contrary  thereof, 
after  fuch  admonition  to  him  in  the  form  aforefaid  made, 
to  be  of  the  livery  of  the  faid  fraternity  laft  aforefaid,  or  to 
P.  4.42.  '■^^^^  upon  himfelf  that  office  or  place,  and  *  to  undergo 
*  and  fuftain  the  burden  of  that  oifice  or  place  in  the  laid 
court  there,  openly  and  wilfully,  obftinately  and  contemp- 
tuoufly  without  any  caufe  or  excufe  whatfoever  to  the  con- 
trary thereof  denied  and  expreilly  refufed;  whereupon  the 
laid  mayor  and  aldermen  of  the  faid  city  of  London,  then 
and  there  in  the  faid  court  before  the  coming  of  the  faid 
writ  of  habeas  corpus,  him  the  faid  Thomas  Cage  fo  re- 
fufing,  according  to  the  cuftom  aforefaid,  in  prifon  under 
my  cuftody  charged  and  committed,  there  to  remain  and 
to  be  detained  until  the  faid  Thomas  Cage  confented 
and  declared  that  he  would  take  upon  himfelf  that  office  or 
place,  and  would  undergo  and  fuftain  the  burden  of  that  office 
or  place,  or  that  the  faid  Thomas  Cage  otherwife  fliould 
be  delivered  and  difcharged  out  of  prifon  by  the  due  courfe 
of  law ;  and  I  further  certify,  that  tPie  faid  Thomas  Cage 
at  any  time  hitherto,  hath  not  confented,  nor  declared  that 
he  the  faid  Thomas  Cage  was  willing  to  take  upon  him 
that  office  or  place,  and  to  undergo  and  fuftain  the  burden 
of  that  office  or  place,  nor  hath  taken  upon  him  that  office 
or  place.  And  this  is  the  caufe  of  the  caption  and  deten- 
tion of  the  faid  Thomas  Cage  in  the  faid  prifon  under  my 
cuftody,  which  together  with  the  body  of  the  faid  Thomas 
Cage,  before  the  faid  jullice  of  the  faid  lord  the  now  king, 
affigned  to  hold  pleas  before  the  king  himfelf,  I  have  ready  at 
the  day  and  place  in  the  writ  tothis  fchedule  annexed  named, 
together  with  the  faid  writ,  as  I  am  by  the  faid  writ  com- 
manded. 


Excommunicato  Capiendo. 

The  King  againft  Thwing. 

Eafter,  18th  Charles  2d. 

v/iit  of       r  jj "^  H  E  lord  the  king  hath  fent  to  the  warden  of  the  Fleet, 
habras  J^     or  to  his  deputy  there,  his  writ  clofe  in  thefe  words  : 

corpus.        Charles   the    zd,  &:c.  to   the  warden  of  our  prifon   of   the 
Fltet,  or  to  his  deputy  there,  greeting:     We  command  you, 
as  before  we  have   commanded  you,  that  the  body  of  Fer- 
dinand Thwing,  gent,  in  our  prifon  under  your  cuftody  de- 
tained 
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tained  as  it  is  faid,  together  with  the  day  and  caufe  of  his 
caption  and  detention,  by  whatfoever  name  the  faid  Ferdi- 
nand may  be  called  in  the  fame,  you  have  in  our  court  be- 
fore us  at  Weftminfter,  immediately  after  the  receipt  of  this 
writ,  to  fubmit  to  and  receive  thofe  things  which  our  court 
concerning  him  then  and  there  fliall  ordain  in  this  i:ehalf, 
and  this  in  no  wife  omit  under  the  pain  of  40].  and  have 
there  this  writ ;  witnefs  J.  Kelyng,  at  Weflminfter,  ciie  2d 
day  of  May,  in  the  i8th  year  of  our  reign  :  And  now,  to 
wit,  on  the  Thurfday  next  after  one  month  of  Ea^er,  in 
this  fame  term,  before  the  lord  the  king  at  *  Weftminfter,  *  P.  443. 
comes  the  faid  F.  T.  brought  before  the.  lord  the  king 
at  Weftminfter,  by  Bold  Bonghey  efquire,  warden  of  the 
Fleet,  by  virtue  of  the  faid  writ  to  him  direfted,  with  the 
caufe,  to  wit,  "  That  the  faid  F.  T.  in  the  faid  ^vrit  named, 
ivas  committed  to  the  prifon  aforefaid^  on  the  Ifednefday  next 
after  three   zveeks   of  the  Holy  Trinity,  in  the  16th year   of  the  Return. 

'     '  "  "  ■  a  -writ  of  ha-  ^""^^it- 

ncnt 

of  the   court   of  the  lord  the  king^    before   the  king  himfelf  at  of 


reign  of  the  faid  lord  the  nozv  king,  by  'virtue  of  a  nvrit  of 
beas  corpus  cum  caufd,  directed  to  the  marjhal  of  the  marft^alfea 


>:com- 


PVefiminftcr,  and  by  the  return  thereof  tvas  committed  to  his  muicato 
ciifiody  by  'virtue  of  a  certain  writ  of  the  lord  the  king  of  ha-  capiendo. 
beas  corpus  to  the  fheriff  of  Middlefex.direHed,  and  by  the  return 
of  it  luas  charged  by  virtue  of  a  certain  writ  of  the  faid  lord 
the  king,  the  tenor  of  ixJiich  folloivs  in  thefe  words,  to  njjit, 
Charles  the  id  tffc. — To  the  fieriff  of  Middlefex  greeting  :  Tenor  o  f 
The  mofl  re-verend  father  in  Chrijl,  the  archbijhop  of  Tor k,  hath  . 
jignified  to  us  by  his  letters  patent,  that  F.  T.  no^vu  or  lately 
chaplain  of  Haddefy,  in  tb^  county  of  Tork,  gent,  for  his  mani- 
fefi  contumacy  in  not  appearing  before  Thomas  Burwell,  do^or 
of  laivs,  official  principal  of  the  confifiorial  court  of  Tork .,  I  awfully 
conjiitutcd,  on  a  certain  day,  time  and  place  now  elapfed,  perfonally 
to  anfwer  the  allegations  and  articles  of  the  libel  on  the  behalf  and 
by  the  party  the  lady  Margaret  Stapleton,  otherwife  Thiving 
his  wife,  againjl  hitn  gi-ven  and  exhibited,  being  lawfully  cited^ 
by  the  ordinary  authority  of  the  faid  archbijhop  is  excommuni- 
cated, nor  will  by  eccle/ia/lical  cenfure  be  brought  io  jufice,  but 
becaufc  the  hoy  church  ought  not  to  be  ^vithout  the  royal  power 
in  their  complaints,  we  command you^  that  you  attach  the  faid 
F.  by  the  body,  according  to  the  cufom  of  England,  until  that 
he  faiisfy  the  holy  church  as  well  of  the  contempt,  as  of  the  in- 
jury done  by  him  to  her,  luitJiefs  ourfelf  at  IVeJiminJier  the 
20th  day  of  November,  in  the  1 4/^  year  of  our  reign  :  And 
by  'virtue  of  another  lur it,  the  tenor  of  nvhich  follows  iji  thefe  And  o'i  iht 
words,  Charles  the  zd  by  the  grace  of  God,  i^c. —  To  the  fheriff  "^^  writ. 
of  Middlefex  greeting ;  The  moft  reverend  father  in  Chrifl,  tht 
archbijhop  of  Tork,  hathfignifcd  to  us  by  his  letters  patent  that 
one  F.  T.  late  of  H.  in  tf?e  county  of  T-  gfnt.  for  his  manifejl 
"art   11.  P  contumacy 
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iOHtumaey'y  in   not  paying  nor  fatisfying  to  the  ladf  M.  S.  other' 
nk-ife  T.  his  ivife,   the  fum  of  61.  13J.  \d.  of  thie  lavjful  money  of 
England,  for  her  expences  in  a  certain  caufe  of  alimony,  by  her 
the  fald  Margaret  againjl   him    the  faid   F.    in    the    cotifjiorial 
court  of  the  faid  archbifiop   of  T^ork,   lawfully   ta.Xcd,  and  alfo 
the  fum  of  40/.   of  the    like  money  of  England,  fr  alimony  to  the 
i   faid  lady  Margaret  in  the  faid  caufe   adjudged,  by  the   ordinary 
authority   of  the  faid  archhifiop  is   excommunicated,    nor   ivill   be 
brought   to  juftice   by  ecclefajiical  cenfure,    but  becaife  the  holy 
church   ought   not   to   be  ivithout  the  royal  po-ver  in  their  com- 
plaints, ive  command  you,  that  you   attach  the  faid  F.   by  his 
hodj,  according  to  the  cujiom  of  England.,  until  he  fiall  fatisfy 
the  holy  church  as  ivtllfor  the  contempt.,  as  for  the  injury  done 
by  him  to  her  :     JVitnefs  ourfclf  at  Weftminfer.^   the   bih  day  of 
May,  in  the  \6thyear  of  our  reign;  Which  T.  F.  is  committed 
to  the.  inarllial,  &c.and  having  liad  oyer  of  the  return  of  tlae 
faid  writ  of  habeas  corpus,  and  of  the  writs  of  excommu- 
nicato capiendo  in  the  return  aforefaid  mentioned,  faith  that 
he   doth  not  apprehend  that  the  faid    lord  the  now  king 
will  or  ought  any   further  to  impeach   or  trouble  him  the 
faid'Fr  by  occalion  of  the  faid   wrItSj  becaufe  he  faith  that 
by   a    certain   -ifi  of  the  parliament  of  the  lady  Elizabeth, 
•  P.  444   jT^g   j^jg  queen  of  England,  held   at  *  Weftminfter,    in   the 
county  of  Middlefex,  on  the    12th  day   of  January,  in  the 
^l^'^d"'^t^h^\   5th   year  of  her  reign,  among    other  things,  it  is  enafted, 
the  writs      ^^'^^  provided  by  the  authority  of  the  faid  parliament,  that 
•were  not      from   and  after  the   firH  day   of  May    next   enfuing,  every 
iiuule  re.     writ  of  excommunicato  capiendo,  which  fhould  be  granted 
tUi-nable       ^^^  fii.ould  iiTue  out  of  the    high  court  of  chancery  againft 
'ki  ° 's '^       any  perfon    or  perfons  within    the  kingdom   of    England, 
bench   nor   fliculd  be  made  in  the  time   of  term,  and  iliould  be  return- 
there  re-      able  before  the  lady  the  queen,  her  heirs   and  fucceflbrs,  in 
corded  pur-  ^hg   court  commonly  called  the  king's  bench,  in   the  terra 
fuant  to  the  j^^^j.  ej^f^jj^g  ^ije  telt  of  the  fai  J  writ ;  and  that  the  faid  writ 
'fhEliza-    fl^oiild  be  made  to  contain  twenty  dc.ys  at  the  leall  between 
bcih.  the   teft  and   return  thereof  j    and  after  the  faid  writ  Ihculd 

be  fo  made  and  fealed,  that  then  the  faid  writ  forth- 
with fhould  be  brought  into  the  faid  court  of  the  king's 
bench,  and  there  fliould  be  opened  in  the  prefence  of  the 
juftices,  and  of  record,  fliould  be  delivered  to  the  flierifF 
or  other  oPnccr  or  officers  to  whom  the  execution  thereof 
appertained,  or  to  his  or  their  deputy  or  deputies,  as  by  the 
faid  llatute,  among  other  things,  inore  fully  appears;  and 
the  faid  F.  T.  further  faith,  that  the  fevcrai  writs  aforefaid, 
were  not  made  returnable  before  the  lord  the  king  in  the 
court  of  the  lord  the  king,  before  the  king  himfeif,  com- 
monly called  the  king's  bench,  in  the  term  next  after  the 
ten  of  tiie  fame,  and  that  after  the  faid  writs  were  made  and 

fenlcd. 
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fcaled  they  were  not  brought  into  thefdid  court,  of  tfie  lord  the 
king  called  the  King's  Bench,  and  there  iii  tlie  preftnce  of  the 
juftices  were  not  opened,  nor  thereupon  were  delivered  of  re- 
cord to  the  flieriff  or  other  officer  or  officers,  to  whom  the 
execution  thereof  appertained,  or  to  his  or  their  deputy  or 
deputys,  according  to  the  form  of  the  faid  flat\!te,  and  this- he 
is  ready  to  verify,  wherefore  he  prays  judgment  of  the  faid 
writs,  and  that  he  thereof  may  be  difmilled  and  difcharged  by 
the  court,  Sec.  Whereupon  all  and  fingularthe  ])remifles  be- 
ing feen,  and  by  the  court  here  underitood  for  this,  becavife 
that  the  rolls  of  the  faid  court  being  examined,  it  doth  not  ap- 
pear that  the  faid  writs  were  brought  into  the  court  of  the  lord 
the  king,  called  the  King's  Bench,  nor  were  opened  in  the 
prefence  of  the  juftices,  nor  were  delivered  of  record  to  the 
ilieriff  or  other  officer  or  officers,  to  whom  the  execution 
thereof  appertained,  or  to  his  or  their  deputy  or  deputys,  ac- 
cording to  the  form  of  the  faid  ftatute,  it  Is  confidered  that 
the  faid  F.  T.  be  difcharged  of  the  faid  writs,  and  that  he  go 
thereof  without  day. 

Jn  this  cafe  the  court  <WDiild  net  d'rfcharge  the  defendant  upon 
?notion,  tut  put  him  upon  pleading  the  matter,  it  is  reported 
I  Siderfin  285.  2  Kehle  31.  Fide  Crake.  Cha.  583. 
John  Parker's  cafe. 


*  The  King  againjl  Clobeny.  *  p.  ...^ 

Michaelmas,   i6th  Charles. 

ND  now   &c. — Comes  the   faid    J     Cloberry.     £fq ;  y,.     , 
^  _^  under  the  cuftody  of  the  marlliall  of  the  lord  king,  be-  writ  of  ex- 
fore  the  king  himfelf,  by  virtue  of  the  writ  of  the  lord  the  commuii- 
king,  of  habeas  corpus  ad  fubjiciendum,  &c.  in   his  proper '^•''"  <^-'[|- 
perfon,  who  is  committed  to  the  faid  marfliall,  &c.  and  forth- ^"'^°'  '^'^', 
with  prays  oyer  of  the  writ   of  excommunicato  capiendo  to  '"!:'  ,tl       ', 

I  n     II     !•      n     1  11     1  ^  »""  was   not 

the  marfiiall  direfled,  enrolled   among  the  pleas  before    the  cxcommu- 

lord  the    king,  of  the   term  of  the  Holy  Trinity,  in  the  iif-  nicatcd  lor 

ttenth  year  of  the  reign  of  the  lord  the  now  king  of  England,  -iny  "f  the 

and  he   hath  it  under  this    form,  Charles,  &c.  which^being  ^:'^"''''  ."'''"- 

read  and  heard,  the  laid  J.  C.  faith,  that  he  doth  not  appret  |l,'|."g,.^" 

hend  the  faid  lord  the   now  king,  will  or  ought  any  further  eiL. 

impeach  or  trouble  him,  by  realon  of  the  faicl  writ,  becaufe 

proteftingthat  the  faid  writ  is  not  fufficient  in  law  any  longer, 

to  ieep  or  detain  in  prifon  the  faid   j.  C.  by  reafcri  of  the 

P  2  '  faid 


A 


Excommunicato  Capiendo. 

faid  writ,  for  plea  the  faid  J.  faith,  thatin  theftatvte  made  in' 
the  parliament  of  the  lady  Elizabeth,  late  queen  of  England, 
held  at  Weftminfter,  in  the  county  of  Middlefex,  the  twelfth 
day  of  January,  in  the  fifth  year  of  her  reign,  by  her  the  late 
queen,  and  the  lords  fpiritual  and  temporal,  and  the  com-- 
mons  in  the  faid  parliament  aflembled,  and  by  the  authority  of 
the  fame  among  other  things  it  is  enad:ed  and  eftablirfhed, 
that  from  and  after  the  firft  day  of  May  then  next  following, 
every    writ   of  excommunicato  capiendo,  which  ftiould   be 
granted  and  awarded  out  of   the   high  court  of  Chancery, 
acrainft  any  perfon  or  perfons  within  this  kingdom  of  England, 
fhould  be  made  within  the  time   of  term,  returnable  before 
the  lady   the  queen,  her  heirs  and  fucceflbrs,  in  the    court 
commonly  called  the  King's  Bench,  in  the  term  next  after  ^ 
the  tefl:  of  the  faid  writ,  and  that  the  faid  writ  fliould  be  made 
to  contain  twenty  days  at  leall  between  the  teft,  and  the  re- 
turn thereof,  and  that  if  the  offender  againft  whom  any  fuch 
writ  of  excommunicato  capiendo  fliould  be  awarded,  fhould 
■not  have  fufficient  and  lawful  addition,  according  to  the  form 
of  the  ftatute  made  in  the  firft  year  of  king  Henry   the  5d 
in   cafes  of  certain  fuits  whereupon  procefs  of  exigent  are 
to  be  av^arded,  or  if  in  the  fignificavit  whereupon  the  writ  of 
excommunicato  capiendo  ilTues   out  of  the  Chancery,  it  be 
not  contained  that  the  faid  excommunication  doth  proceed 
upon  fome  caufe  or  contempt  of  fome  original  matter  of  he- 
refy,  or  refufing  to   have   his    or   their  child   baptized,    or 
to  receive  the  holy  communion  as  then  commonly  ufedin  the 
faid  church  of  England,  or  of  error  in  matters  of  religion,  or 
dotflrine  then  received  and  allowed  in  the  faid  church  of  En- 
gland, incontinency,  ufury,  fimony,  perjury   in  the  ecclefi- 
aftical  court  or  idolatry,  that  then  the  writ  of  excommunicato 
capiendo  aforefaid,  and  all  and  every  pains  and  forfeitures  li- 
mited againft  fuch  perfons  excommunicated  by  the  faid  ftatute, 
by  colour  of  fuch  writ  of  excommunicato  capiendo  wanting 
fufficient  addition,  or  of  fuch  writ  of  fignificavit  wanting  in 
?•  44^*  all  caufes  aforementioned,  fliould  be  entirely  void   in  law  *, 
and  fliould  be  allowed  to  the  party  aggrieved  by  way  of  plea, 
any  thing  in  the  faid  flatute  to  the  contrary  thereof  in  any  wife 
notwithftanding,  as  by  the   faid   flatute  among  other  things 
more  fully  appears,  and  the  faid  J.  further  faith,  that  in  the 
faid  flgniricavit  certified  into  the  faid  court  of  Chancery,  and 
in  the  faid  writ  of  excommunicato  capiendo,  it  was  not  pro- 
ceeded upon  any  caufe  or  conterppt  or  matter,  of  the  mat- 
ters aforfaid,  and  this,  &c. 


Quo 


Quo  Warranto.  ^ 

Q^UO  WARRANTO. 

The  King  againji  Lord  Fitzwater. 
Michaelmas  26th  Charles  the  2d  Roll.   i. 

E  it   remembered,    &c.    that  whereas  the  river  called  q,,^  ^^j.. 
Wallfleet,  in  the  feveral  vills   and   pariflies   of  Soutii-  rantoagainft 
minfter,    Burnham,    C.  A.  L.   N.   S.  F.   T.  P.   E.  H.   A.  defendant 
and  P.  in  the  county  of  Eflex,  between  the  limits  following,  ^'"'  d^'mmg 
to  wit,  from  a  certain  place  called  Rayland,  unto  a  place  cal-  '  \  l"'^'^ 
led  Clayclods,  is  and  from  the  whole  time  whereof  the  me-  jhif^.^   „; 
mory  of  man  is  not  to  the  contrary,  hath  been  an  arm  of  the  the  lole 
fea,  in  which  the  fait  water  of  the  fea  flows  and  ebbs,  and  fi^iery  for 
the  great  veflels  of  this  kingdom  of  England  can  naviaate  be-  °)f^^'^^  ^'^^ 
tween  the  limits  aforefaid,  and  in   which  every  fubjed  of  the  ^^  ^|.,     ^^ 
lord  the  king  of  this  kingdom  of  England,  there  coming  and  th^.  i^^ 
willing  to  lifh,  with  their  nets  of  whatfoever  kind,  and  with 
their  drag-nets  for  oyrters  and  other  fifh  of  whatfoever  kind, 
of  common   right  ought   freely    to   fifli   (except  in  certaia 
weirs,  and  oyfter  lanes)  neverthelefs  Benjamin  lord  Fitzwa- 
ter, for  the  fpace  of  half  of  one  yearnow  laft  pafl,  and  more 
without   any  warrant  or  lawful  grant  hath  ufed,  and  as  yet 
ufes  and  claims  to  have  and  ufe  in  the  faid  river  within  the 
faid  limits,  the   liberties,  privileges,  and  franchifes,  follow- 
ing, to  wit,  to  have  in  the  faid  water,  in  the  arm  of  the  fea 
aforefaid,  and  in  the  feveral  vills  and  parilhes  aforefaid,  the 
fole  and  feveral   fifhery   for  oyfters  and  for  all  other  fifli  of 
whatfoever  kind,  fo  that  no  perfon  may  enter  to  fifli  or   to 
take  any  thing  in  the  faid   river,  within  the  limits  aforefaid, 
withoiit  the  licence  of  the  faid  lord  F.  all  and  fingular  which, 
liberties,  privileges  and  franchifes  aforefaid,  the  laid  lord  F. 
for  the  whole  time  aforefaid,  upon  the  faid  lord  the  now  king 
hath  ufurped,  and  asyetufurps,  in  contempt  of  the  faid  lord 
the  king,  and  to  the  great  damage  and  prejudice  of  his  royal 
prerogative,  and  in  contempt  of  the  faid  lord  the  now  king 
his  crown  and  dignity,    whereupon  the  faid  attorney-general 
*  of  the  faid  lord  the  king,  for  the  faid  lord  the  king  prays  •  p_  ,  .^_ 
the  confideration  of  the  court  in  the  premifles,  and  the  due 
procefs  of  law  to  be  awarded  againft  him  the  faid  lord  F.  in  > 
this  behalf,  to  make  him  to  anfwer  to  the  faid  lord  the  king, 
by  what  warrant  he  claims  to  have  the  liberties,  privileges, 
and  franchifes  aforefaid,  &c.     Whereupon  the  flierifF  is  com-  Vcnire 
manded,  that  he  do  not  omit,  &c.  but  that  he  caufe  him  to  awarded. 
come  to  anfwer,  &c.  and  now  to  wit,  on  the  Friday  next,  imparlance 
after  three  weeks  of  St.  Michael  in  the  fame  term,  to  which 
day  the  faid  B.  lord  F.  had  leave  to  imparl  to  the  faid  bill, 

and 


Quo  Warranto. 

De"l^ant  ^"^  ^^^^"  to  anfwer,  &c.  before  the  lord  king  at  Weilmlnfter, 
clainu  the  tomes  as  well  the  faid  F.  N.  knight,  who  profccutes  as  the 
fifhei  y  by  faid  lord  F.  by  Philip  Ward,  his  attorney,  and  having  had  oyer  of 
prsfcrip-  the  information  aforefaid,  faith  that  he  doth  not  apprehend 
^'°"^^'"P"  that  the  faid  lord  the  now  king,  will  or  ought  any  further  im- 
^"s^j^apoj./^  peach  or  trouble  him  by  occafion  of  the  premifies,  becaufe, 
protefting  that  the  faid  information  is  not  fufhcient  in  law,  to 
which  he  hath  no  neceflity,  nor  is  he  bound  by  the  law  of  the 
land  to  anfwer,  alfo  protefting  that  the  river  called  Walfleet, 
in  the  faid  information  mentioned,  between  the  limits  in  the 
faid  information  mentioned  is  not,  nor  from  the  time  whereof 
the  memory  of  man  is  not  to  the  contrary,  hath  been  an  arm 
of  the  fea,  in  which  the  fait  water  of  the  fea  ebbs  and  flows, 
and  in  which  the  great  fliips  of  this  kingdom  of  England  can 
navigate,  neverthelefs  for  plea  as  to  the  having  and  enjoying 
within  the  limits,  and  within  the  parifhes  and  vills  aforefaid, 
in  the  information  aforefaid  above  mentioned,  the  liberties, 
privileges,  and  franchifes,  in  the  information  aforefaid  fpeci- 
lied,  to  wit,  the  fole  and  feveral  fifliery  for  oyfters,  and  for 
all  other  Hih  of  whatfoever  kind,  fo  that  no  perfon  may  enter 
to  fifh,  or  to  take  any  thing  within  the  limits  aforefaid,  in  the 
river  aforefaid,  without  his  licence  in  the  manner  and  form  as 
in  the  faid  information  is  mentioned,  faith,  that  long  before 
the  faid  time  in  which  the  faid  ufurpation  of  the  faid  liber- 
ties, privileges,  and  franchifes  above  recited,  is  fuppofed  to 
be  committed  by  him  the  faid  B.  lord  F.  upon  him  the  faid 
lord  the  king,  the  faid  Benjamin  lord  F,  was  and  as  yet  is 
feized  in  his  demefne,  as  of  fee  of  and  in  the  manor  of  Burn- 
ham,  with  the  appurtenances  in  the  county  cf  E.  aforefaid, 
and  that  the  faid  B.  lord  F.  and  all  thofe  whofe  eftate 
the  faid  B.  lord  F.  now  hath,  of  and  in  the  faid  ma- 
nor with  the  appui-tenances,  have  had  and  from  the  time 
whereof  the  memory  of  man  is  not  to  the  contrary,  have  been 
accultomed  to  have  the  liberties,  privileges,  and  franchifes 
in  the  faid  information  mentioned,  to  wit,  the  fole  and  feve- 
ral fiftiery  for  oyfters,  and  all  other  fifii  of  what  kind  foever, 
fo  that  no  perfon  may  enter  to  fifli,  or  to  take  any  thing  in  the 
faid  rivers  uithin  the  limits  aforefaid,  without  the  licence  of 
the  faid  B.  lord  F.  as  appendant  and  appurtenant  to  his  manor 
of  B.  aforefaid  j  and  by  that  warrant  the  faid  B.  lord  F.  hath 
had  and  ufed,  all  and  fingular  the  liberties,  privilege?,  and 
franchifes  aforefaid,  for  the  whole  time  aforefaid,  in  the  in- 
formation aforefaid  fpecified,  as  it  was  lawful  for  him,  with- 
out this  that  the  faid  B.  lord  F.  hath  ufnrped  or  as  yet  ufurps, 
in  the  manner  and  form  as  by  the  faid  information  above 
3gainfl:  him  is  fuppofed,  all  and  fingular  which  faid  matters 
the  faid  B.  lord  F.  is  ready  to  verify  as  the  court,  &c.  Where- 
•  P.  448.  fore  he  prays  judgment,  and  that  all  and  •  fmgular  the  liber- 
ties, 


Quo  Wananto. 

ties,  pivileges,  zni  franchifes  above  as  aforefaid  by  him 
claimed,  henceforth  may  be  allowed  and  adjudged  to  him  th? 
faid  B.  lord  F.  in  the  manner  and  form  above  specified,  and 
that  he  of  the  premifles  may  be  difcharged  by  the  court  here,  Rtplication. 
&:c.  And  the  faid  F.N.  kniglit,  attorney-general  of  the  faid  1  tie  attor- 
lord  the  now  king,  who  for  the  faid  lord  the  now  king  in  this  nty-general 
behalf  profccutes,  having  heard  tiie  plea  aforefaid,  of  the  faid  "^T^ip^jon] 
B.  lord  F.  by  him  above  pleaded  as  to  the  having  and  enjoy- 
ing within  the  limits,  and  within  the  pariflies  and  vills  afore- 
fiiid,  in  the  information  aforefaid  above  fpecified,  the  liber- 
ties, privileges,  and  franchifes,  in  the  faid  information  above 
fpccified,  to  wit,  the  fole  and  feveral  fifliery  for  oyllers,  and 
lor  all  other  fifli  of  whatfoever  kind,  fo  that  no  perfon  may 
enter  to  fifli,  or  to  take  any  thing  within  the  limits  aforefaid 
in  the  faid  river,  without  the  licence  of  the  faid  B.  lord  F. 
faith,  that  the  faid  B.  Lord  F.  for  the  faid  time  in  the  infor- 
mation aforefaid  fpccified,  the  faid  liberties,  privileges,  and 
franchifes,  upon  the  faid  lord  the  now  king  hath  ufurped, 
and  as  yet  doth  ufurp,  in  the  manner  and  form  as  by  the  faid 
information  above  againft  him  isfuppofed,  without  this  that 
faid  B.  lord  F.  and  all  thofe  whofe  eilate  the  faid  B.  lord  F. 
now  hath  in  the  faid  manor  of  B.  with  the  appurtenances  in 
the  county  of  E.  have  had,  and  from  the  time  whereof  the 
memory  of  man  is  not  to  the  contrary,  have  been  accuftom- 
cd  to  have  the  liberties,  privileges,  and  franchifes,  in  the 
faid  information  mentioned,  to  wit,  the  fole  and  feveral 
fifliery  for  oyfters,  and  all  other  fifh  of  whatfoever  kind,  fo 
that  no  perfon  may  enter  to  filli,  or  to  take  anv  thing 
in  the  faid  river  within  the  faid  limits,  without  the  licence  of 
the  faid  B.  lord  F.  as  appendant  and  appurtenant  to  the  manor 
of  B.  aforefaid,  in  the  manner  and  form  as  the  faid  B.  lord  F. 
above  by  pleading  hath  ailedged,  and  this  thefaid  attorney-gene- 
ral of  the  faid  lord  the  now  king  who  profecutes,  &c.  for  the  faid 
Jord  the  king  is  ready  to  verify  as  the  court,  &:c.  wherefore  he 
praysjudgment,  and  that  the  faid  B.  lord  F.  fromthefaid  liber- 
ties, privileges,  and  franchifes  aforefaid  may  be  excluded,  &c. 
And  the  faid  B.  lord  F.  by  P.  W.  his  attorney  aforefaid,  ss 
before  faith,  that  he  the  faid  B.  lord  F.  and  all  thofe  whofe  Rejoinder, 
eftate  the  faid  B.  lord  F.  now  hath,  in  the  manor  of  B.  afore-  Defendant 
faid,  with  the  appurtenances  in  the  county  of  E.  aforefaid  take?  iffue 
have  had,  and  from  the  time  whereof  the  memory  of  man  is  ^P""  ^^"^ 
not  to  the  contrary,  have  been  accu  domed  to  have  the  liber-  ^I'^^erfc. 
ties,  privileges,  and  franchifes,  in  the  information  aforefaid 
mentioned,  to  wit,  the  fole  and  feveral  fifhery  for  oyfters, 
and  all  other  fifli  of  whatfoever  kind,  fo  that  no  perfon  may 
enter  to  fiih,  or  to  take  any  thing  in  the  faid  river  within  the 
limits  aforefaid,  without  the  licence  of  the  faid  B.  lord  F.  as 

appendant 
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appendant  and  appurtenant  to  the  manor  of  B.  aforefaid,  in 
the  manner    and    form   as   the   faid   B.  lord   F.   above    by 
pleading  hath  alledged,  and  of  this  he  puts  himfelf  upon  the 
nrae.  country  ;  and  the  faid  F.  N.  knight,  attorney-generd  of  the 

faid  lord  the    now  king,  who  for  the   faid  lord  the   king   in 
this  behalf  profecutes  doth  the  like,  &c. 

Reported  ifKeble  459,  465,  485,   519,   and  3    Leinnz  139. 
There  ivas  a  i<erdid  for   the   king,  hut  the  trial  'was  Jet 
ajide  upon  affiJa-vits,  that  the  jury  cafi  lots. 
This  pleading  may  be  found  id  Injlru^or  Clericalis,  4^9- 


»  P.  449.         *  The  King  againji  Bradley  and  others. 

/^HESTER.  Be  it  remembered,  that  Robert  Sawyer, 
ranto^  '  v^  knight,  attorney-general  of  the  lord  the  now  king,  who 
againft  feve-  for  the  faid  lord  the  king  in  this  behalf  profecutes,  in  his  pro- 
ral  bakers,  per  perfon  comes  here  into  the  court  of  the  faid  lord  the  king, 
for  felling  before  the  king  himfelf  at  Weftminfler,  on  the  Monday  next 
and  expol-  ^fj-gj.  three  weeks  of  St.  Michael,  in  this  fame  term,  and  for 
bread  out  ^^^  ^^^^  ^o*"*^  ^^^  ^^"g'  gives  the  court  here  to  underftand 
of  any  mar-  and  to  be  informed,  that  George  Bradley,  of  Farndon  in  the 
kct.  county   of  Cheller,   yeoman,  Nathaniel  Club  of  F.  in  the 

county  of  C.  yeoman,  and  Thomas  Birch  of  Kelfhall,  in  the 
iaid  county  of  C.  yeoman,  for  the  fpace  of  one  year  now 
lafi:  paft  and  more,  have  ufed  and  as  yet  ufe  without  any  war- 
rant or  lawful  authority,  or  grant,  in  a  certain  place  called 
Gloverftcne,  within  the  laid  city  of  Chefter,  the  liberties, 
privileges,  and  franchifes  following,  to  wit,  to  fell  and  to  ex- 
pofe  to  public  fale  bread  to  whatioever  perfon  or  perfons  are 
willing  to  buy  bread  in  the  faid  place  called  Gloverftone,  and 
elfevvhere  within  the  city  of  C.  aforefaid,  out  of  any  fliop 
and  out  of  any  market,  as  if  in  open  market  there,  on  the 
Wednefday,  and  Saturday,  weekly,  and  in  every  week 
throughout  the  year;  and  then  and  there  out  of  any  fhop,  and 
out  of  any  market,  for  the  whole  time  aforefaid,  on  the  faid 
days  in  every  week,  publicly  have  fold  bread  as  if  in  open 
market  there  ;  all  which  liberties,  and  privileges  they  the  faid 
G.  B.  N.  C.  and  T.  B.  for  the  whole  time  aforefaid,  upon  the 
faid  lord  the  now  king  have  ufurped,  and  as  yet  ufurp  in  con- 
tempt of  the  faid  lord  the  now  king,  and  to  the  great  damage 
and  injury  of  his  royal  prerogative,  whereupon  the  faid  at- 
torney-general of  the  faid  lord  the  now  king,  for  the  faid  lord 
the  now  king,  prays  the  confideration  of  the  court  here  ia 

the 


Qiio  Warranto. 

the  premilTes,    and  the  due  j)rocef3  of  law  to  be  awarded 
againfl  them  the  faid  G.  B.  N.  G.  and  T.  B.  in  tliis  beh-.slf,  to 
make  them  to  anfwcr  to  the  laid  lord  the  now  king  in  tliis  be- 
half, by  what  warrant  they  claim  to  have,  ufe  and  enj-iy  the 
liberties,  privileges  and  tVanchifes  al'orefaid.    Whcieiipon  the 
chamberlain  of  the  county  palatine  of  Clieftcr  is  commanded,  r^arcLtc 
that  by  the  writ  of  the  lord  the  king,  under  the  feal  of  tiie  ''^  '-^^ 
county  palatine  aforefaid,  duly  to  be  made,  and  to  the  Ai^i'iff  ^I-'chefllMo 
of  the  faid  county  to  be  diietted,  that  he  command  the   faid  ifjuj'a  ..'enire 
flierifF  that  he  do  not  omit.  &;c.  but  tliat  he   caufe  them  to  ite,a\n(i  the 
come   to  anfwer,  &c.     And  now,  to  wit,  on  t!ie    Monday  partic?,  di- 
next  after  the  o6lave  of  St,  Hilarv  in  this  fame  term,  before  ''f^^^  t" 
the  lord  the  king  at  Weilminfter,'come  the  faid  G.  B.  N.  C.  '"^  '^'"'^• 
and  T.  B.  by  Lionel  Fanfliaw  their  attorney,  and  having  heard 
the  faid  information  feverally  fay,  that  the  faid  lord  tlie  nov,' 
king,  ought  not  any  further  to  impeach  or  trouble  them,  the 
faid  G.  N.  and  T.  becaufe  of  thepreniiues  in  the  infcrmatior. 
aforefaid  fpecified,  becaufe  protefting  thv;t  the  faid  inform.a- 
tion  is  profecuted  againfl  them  the  {aid  G.  M.  and  T.  to  vex 
and  to  impoverilh  them,  and  to  exclude  and  terrify  them  frcm, 
the  ufe  and  exercife  of  the  art  of  a  public  baker,  and  from 
the  felling  of  bread  by  them  *  baked  in  their  bakcrhoufes,  for  *  p\  ^rc 
plea  the  laid  G.  N.  and  T.  fay  that  they  are,  and  thr.t  each 
and  every  of  them  is  a  public  baker,  living  in   the  country 
outof  the  city  aforefaid,  and  in  their  bake-houfes  bake  bread, 
and  at  the  time  in  the  information  aforeO.id  mentioned,  had 
fold  that  bread  to  the  fubjecis  of  the  lord  Charles  the  ?dthe_Thc  d<r- 
now  king  of  England,  &c.  willing  to  buy  it,  out  of  any  fliop  frnd.;at.:ji-.i» 
at  G.  aforefaid,  and  in  other  places,  as  well  without  tiie  faid  '■''Y  ^°~-> 
city  as  within,  as  it  was  lawful  for  them  to  do,  and  this  they  *f'-^^^"<^7 
the  faid  G.  B.  N.  C.  and  T.  B.    are  ready  to   verify    as  the  "^^^''^jj^i;^., 
court,  &c.    Wherefore  they  pray  judgment,  and  that  they  of  and  iivc  in 
the  premifTcs  by  the  court  here  may  be  difmiffed,  &c.  the  tomtry. 

The  attorney-general  demurs, And  the  defead^ntii  join  """^  ^/''^'^ 

in  demurrer.  .1'^^^"^ 

■    -,  ,     ,.  ,  ,    .       -         ,  .^  ,.  tiicir  bake- 

1^0  "jjarranto  only  ties  lolperc  7n€7i  cUnm  jranch/Jes  not  to  quej'  \^,^^r^^  oj;j 

tion  a   mans  trade  or  for  felling  his  goods.     i>*at.  quo  'War'  ftll  it  out  of 

ranto,   zd  hijl.   495.  i^nv    market 

Judgment  given  fpr  the  defendants,  to  th-^dng's 


Part.  II.  Q^  '    Mandamus, 


Mandamus  and  Returns  the  re  re. 

Mandamus,  and  returns  thereto. 

Mandamus  for  Mannaton. 

Hilary  31  and  32  Charles  II. 

f^^'^^^'f^-^^/^'iHARLES  the  fecond   by  the  grace  of  God,  of  Kn- 
the  office  of  ^o>'  g^^^d,  Scotland,  France  and  Ireland,  king,  defender  of 
mayor  of      the  faith,   &:c.     To  Charles  Luxen,  mayor  of  the  borough  ot 
Trevenna.     Trevenna    Bofeny,    in  the    county    of   Cornwall    greeting ; 
Whereas  Anibroie  Mannaton,  efq  ;  into  the  place  and  office 
of  mayor  of  the  faid  borough  was  duly  ele(^led  according  to 
thecuiicm  of  thefaidtovvn,  hitherto  ufed,  into  whichplace  or 
omce  of  mayor  of  the  faid  borough  the  faid  Ambrofe  accord- 
ing to  tiie  cuftcm  of  the  faid  town,  ought  to  be  admitted,  ne- 
verthelefs  you  Charles   Liixen,  mayor  of  the  faid    borough, 
weii  knowing  the  premiiTes,  the  faid  Ambrofe  Mannaton  into 
the  place  and  office  of  mayor  of  the  faid  borough  iiave  not  as 
yet  admitted,  nor  the  oath  to  the  faid  Ambrofe  Mannaton  in 
that  cafe  always  ufed  to  be  adminiftered,  have  not  adminifter- 
ed,  but  the  faid  Ambrofe  to  admit  and  fwear  altogether  have 
'  refufed,  to  the. great  damage  and  grievance  of  the  faid  Am- 
brofe, and  to  the  manifefi:  injury  of  his  eitate,  as  we  have  im- 
derftoodby  his  complaint,  we  therefore  willing  that  due  and 
fpeedy  juftice  be  done  to  the  faid  Ambrofe  in  thisbehalf,  as  is 
jufl,  command  you  firmly  enjoining  that  immediately  after 
the   receipt   of  tiiis  v.'rit,  you  admit  without  delay   the   faid 
^  p      ^      Ambrofe  into  the  place  and  office  of  mayor  of  the  faid  bo- 
•4>^' rough,  into  *  which  as  aforefaid   he  was  duly  elected,  with 
all    liberties,  privileges,    pre-eminences   and  commodities  to 
that  piac?  and  office  belonging   and    appertaining,  and  that 
you  admlnifter,  or  caufe  to  be  adminiitered  the  oath  to  the 
laid  Ambrofe  according  to  cuftom  in  that  cafe  hitherto  ufed, 
or  (igaify  t<i  us  caufe  to  the  contrary,  leaft  through  your  de- 
1  fault  complaint  be  again  made  unto  us,  and  how  you    fliall 

execute  this  our  command,  certify  to  us  on  the  oftave  of  St. 
Hilary  wherefoever  we  Hiall  then  be  in  i-ngland,  then  return- 
ing to  us  Uiis  our  writ;  witnefs  W.  Scroggs,  at  Weflminfler, 
the  twenty-eighth  day  of  November  in  the  thirty-firft  year  of 
our  reign. 

By  the  court,  ASTRY. 

r.j-tnrn—  rj^^-^Q  execution  of  this  writ  appears  in  a  certain  fchedule  to 

ih  '-i-'-'ion  ^'^'^  writ  annexed,  Charles  Luxen.  The  borough  of  Tre- 
h  (iul.c-iedt-  vcuna  Bofney,  in  the  county  of  Cornwall,  to  wit,  I  Charles 
■'i;in()  iworn  Luxcngcnt.  to  the  moft  ferene  lord  the  king,  in  the  court  of 

the 


Mandamus  and  Returns  thereto.  ' 

the  faid  lord  the  king,  before  the  king  himfelf,  moft  humbly 
certify,  that  before  the  coming  of  this  writ  to  me  the  faid 
Charles  Lvixen  direfted,  and  alio  before  the  iiTiiing  of  the  laid 
writ,  to  wit,  on  the  twenty-fifth  day  of  0(?tober  in  rhe  tiiir- 
ty-firftyear  of  the  reign  of  our  lord  Charles  II.  by  the  grace 
of  God  of  England,  &c.  king,  &c.  1  the  laid  Charles  Luxen 
from  the  place  and  office  of  the  mayor  of  the  borough  of 
Trevenna  Bofney,  in  the  county  of  Cornwall  aforefaid,  was 
amoved,  and  one  William  Amy  of  the  laid  borough  gent, 
on  the  faid  twenty-fifth  day  of  October  in  the  year  aiorelaid, 
into  the  place  and  ollice  of  mayor  of  the  borough  of  Tre- 
venna Bofney,  in  the  county  aforefaid  was  eltfted,  admitted 
and  fworn,  and  thenceforth  hitherto  was  and  as  yet  is  mayor 
of  the  faid  borough,  and  by  reafon  of  his  office  from  the  time 
of  his  conftitrition  and  admiffion  aforefaid  into  the  faid  office 
hitherto  hath  had,  and  now  has  in  his  cuftody  the  common  feai 
of  the  borough  of  Trevenna  Bofney,  by  reafon  whereof  I  the  "aid 
Charles  Luxen  could  not  fwear  or  reftore  the  faid  Ambrofe 
according  to  the  command  of  the  faid  writ. 

The  court  ivas  di'vicled  'vohetber  this  return  luas   i/ifujjcietit  or 
not.     Reported  Raymond,    365. 


*  Mandamus  for  Duboys. 

CHARLES  the  2d  &c.     To   the  mayor  and  aldermen  *   P-  452. 
of  the  city  of  London  greeting:  Whereas  John  Duboys, 
efq  ;  freeman  of  the  city  of  London,  into  the  place  and  office  To  admit 
of  one  of  the  fheriffs  of  the  faid  city,  and  of  the  county  of  him  to  be 
Middlefex,  according  to   the  liberties  and  privileges  of  the  fworn  (herifF 
faid  citv  in  the  due  manner  was  elefted,  and  oftentimes  pre-  °'  ^""J^?.", 
fented  himfelf  to  take  the  oath  of  fheriff  of  the  faid  city,  and  "^^^  ^^^'^i^' 
of  the  county  of  Middlefex  aforefaid,  into  which  place  and 
office  of  one  of  the  fheriffs  of  the  faid  city  of  London,  and  of 
the  county   of  Middlefex  aforefaid,  the  faid  John    Duboys 
according  to  the  liberties  and  privileges  of  the  faid  city  ou^ht 
to  be  admitted  and  fworn,  neverthelefs  you    the  mayor  and 
aldermen  of  the  faid    city,   by  whom    of  right  fuch  oath   of 
llieriffof  the  city  aforefaid,  and  of  the  county  of  Middlefex 
aforefaid,  ought  to  be  adminillered,  well  knowing  the  pre- 
miiTes,  the  faid  John  Duboys  into  the  place  and  office  of  one  of 
the  fheriffs  of  the  faid  city  and  of  the  faid  county  of  Middlefex, 
have  not  as  yet  admitted,  or  the  oath  to  the   faid  John  Du- 
boys in  that   cafe  ufed  to   be  admiidHered  have  not  adminif- 
tered,  but  the  faid  John  Duboys  to  admit  and  fwear  altogether 
have  refufed,  in  contempt  of  us,  and  to  the  great  damage  and 

Q^a  grievance 
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grievance  of  the  faid  John,  and  to  the  manifeft  injury  of  his 
eftate,  as  from  his  complaint  we  iiave  iinderftood,  therefor<i 
yiuries  ^'s  wiUing  that  due  and  fpeedy  juftice  be  done  to  the  faid  John 
mandamus  Duboys  in  tliis  behalf  as  is  jufi,  we  command  you  as  we  have 
fubpepa.  oltentimes  commanded  you,  firmly  enjoining,  that  Immediate- 
ly alter  the  receipt  of  this  writ,  you  admit  without  delay  the 
faid  John  into  the  faid  place  and  office  of  one  of  the  (lierifFs 
of  the  faid  city,  and  of  the  faid  county  of  Middiefex,  into 
which  as  aforefaid,  he  was  duly  elected,  with  all  the  liber- 
ties, privileges,  pre-eminences,  and  commodities,  to  that 
place  and  oliice  appertaining  and  belonging,  and  that  you 
adminilter  or  caufe  to  be  adminiftered  the  oath  to  the  faid 
John  according  to  cullom  in  that  cafe  hitherto  ufed,  or  fig- 
nify  to  us  caufe  to  the  contrary,  leaft  through  your  default, 
Complaint  may  be  made  agaiu  to  us,  and  how  you  fliall 
execute  this  cur  command,  make  to  appear  to  us  at  Wcfl- 
minfier,  on  the  Tuefday  next  after  the  octave  of  St.  Hilary, 
xinder  the  pain  of  8ci.  then  returning  to  us  this  our  writ; 
uitnefs  F.  Pemberton  at  Wclhninfler  on  the day  of  No- 
vember in  the  thirty-fourth  year  of  our  reign. 

By  the  court,  ASTRY. 


Return — 
1  hat  he  w 


We  the  mayor  and  aldermen  of  the  city  of  London,  to  the 
not  e'l'V^d^  '^"-'^^  illuilrious  lord  the  king  withjn  written,  moft  humbly 
certify  that  J.  D.  within  named  was  never  elected  into  the 
place  and  olfce  of  one  of  the  flierifis  of  the  faid  city,  and  of 
the  county  of  Middiefex  according  to  the  liberties  and  privi- 
leges of  the  faid  city,  therefore  we  cannot  admit  and  fwear 
the  faid  J.  D.  into  the  place  and  oliice  of  one  of  the  ftieriffsof 
the  faid  city,  and  of  the  faid  county  of  Middiefex. 

The   Anfwer  of  the  Mayer  and  Aldermen  of  the   City  of 
Loudon, 


*  P-  453-  '  *  Mandamus  for  Tourney. 

To  the  ju-  y^  H  A  R  L  E  S  the  2d  &c.  To  Thomas  Crouch,  Thomas 
rattsot_Rye  \^^  Buidett,  Lewis  Gillait,  Benjamin  Martin,  Jofeph  Rad- 
ttMri^'T  ^°^^^  ^^'"^  Michael  Cadman  gent,  juratts  of  the  antient  town 
the  oa'hs  of  o^  ^^y^»  in  the  county  of  Suffolk  greeting:  Whereas  Thomas 
the  office  of  Tourney  of  the  town  aforefaid,  gent,  was  duly  elected  and 
luayor,  and  appointed,  according  to  the  cuftom  of  the  faid  town,  to  the 
foadmit  place  and  office  of  mayor  of  the  faid  town,  and  although  the 
officc'of  '^  '^  '^'  ^  '  ^^^^^^t^i^i'iic'i  hath  prefentcd  himfelf  to  take  his  cor- 
inayor  of  por2. 

Rye. 


Mandamus  and  Returns  thereto. 

poral  oaths  for  his  good  beh.aviour  in  the  faid  office  and  place 
of  mayor  atoreluid.  nevevtlielefs,  you  the  fuid  jurats  afore- 
faid,  to  whom  of  right  it  belongs  to  adniinilkr  fuch  oaths 
to  the  mayor  of  the  faid  town,  have  denied,  or  at  leaft  un- 
duly have  deferred  to  receive  fuch  oath  from  the  faid  Tho- 
mas Tourney,  to  the  great  damage  and  grievance  of  the 
faid  T.  T.  and  to  the  manifefl  injury  of  his  eftate,  as  by  his 
complaint  we  have  underflood,  whereupon  the  faid  Thomas 
Tourney  hath  befought  us  to  provide  for  him  apt  re- 
medy in  this  behalf;  we  therefore  willing  that  due  and 
fpeedy  juftice  be  done  to  the  faid  T.  T.  in  this  behalf,  as 
is  right;  command  you  that  the  oaths  which  the  mayor 
of  the  faid  town  hitherto  hath  been  ufed  to  take,  and 
which  the  faid  T.  T.  ought  to  take  before  you,  you 
adminifter  to  the  faid  Thomas,  and  without  delay 
you  receive  from  the  faid  Thomas,  and  that  you  admit 
the  faid  Thomas  Tourney,  into  the  faid  place  and  office  of 
of  mayor  of  the  faid  town,  or  fignify  caufe  to  us  to  the 
contrary,  leaft  through  your  default,  complaint  may  be 
made  again  to  us,  and  how  you  fliali  execute  this  our  com- 
manded, make  to  appear  to  us  at  Weftminfter,  on  the  Saturday 
next  after  the  morrow  of  All  Souls,  then  returning  to  us 
this  our  writ.  Witnefs,  F.  Pemberton,  at  Weftminfter,  the 
28th  day  of  Odfober,  in  the  33d  year  of  our  reign. 

To  the  mofl  ferene  lord  the   now  king,  at  the  day  and  Return 
place  within  fpecified,  we  molt  humbly  certify,  that  it  doth  "^  ''^' ''  ^^'^ 
not   appertam,   nor  ever  did   appertam    to    us  the    withm  ^^  ^.  ^  •  _ 
named  Thomas   Crouch,    Thomas  Burdett,    Lewis  Gillart,  jat^'to  ad_ 
Benjamin  Martyn,    Jofeph  Radford,    and    Michael  Cadman,  minifter 
to  adminifter  any  oaths  to  the  mayor  of  the  within  writen  the  oath?. 
town,  nor  have  we,  nor  ever  had  we  any  power  or  autho- 
rity to  adminifter  or  receive  any   fuch  oaths  as   by   the  faid 
writ  is  within  fuppofed. 

The  anfwer  of  T.  G.  T.  B.  L.  G.  B.  M.  J.  R.  and  M.  C. 

CHARLES  the  2d  &c. — To  the  mayor,  and  jurats  ofThefecond 
the     antient     town     of    Rye,    in  '  the    county   of    Suilex,  nundamus 
greeting:    Whereas  T.  T.  &.C.   "  word  for  iverd  a:  rn  the  pre-  Y'^^'^"  *^'*" 
ceding,  returnable  Tuejday  after  the  morroiv   of  the  Purificaiion^  '■     ,  ^7- 
tejhd  the  ^d^February^  the  i^iJi  Charles  2d."  region, 

*  To  the  moft  ferene  lord  the  king,  at  the  day  and  place*  p^    .^. 
within  contained,  we  moft  humbly  certify,  that  according  „ 
to  the    command  of  the  within  written  writ,  we  will  fum-  -j-^at  they 
•were  ready  to  fwear  Tourney,  but  that  the  books  containing  the  oath  and  the  com- 
mon feal  of  the  tov/n  were  in  the  curtody  of  T,  C.  who  retuled  to  deliver  t'lem,  and 
fo  they  could  not  further  execute  the  laid  v/rit, 

mon 
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men  before  us  the  within  written  T.  T.  and  are  ready  arte! 
willing  to  adminifter  to  the  laid  T.  and  to  receive  from 
the  faid  T.  the  oaths  within  mentioned,  and  to  admit  the 
faid  T.  T.  to  the  place  and  office  of  mayor  of  the  town 
of  Rye  aforefaid,  as  the  faid  writ  in  itfelf  commands  and 
requires ;  but  the  books  in  which  the  faid  oaths  are  written 
and  contained,  and  the  common  feal  of  the  faid  town,  are 
in  the  cuftody  of  one  Thomas  Crouch,  gent,  and  we 
have  fcnt  to  him,  for  the  books  and  feal  aforefaid,  that 
we  might  adminifter  the  faid  oaths  to  the  faid  T.  T.  arid 
might  make  return  thereof  under  the  faid  feal,  but  the  faid 
Thomas  Crouch  hath  refufed  to  deliver  to  us  the  books  and 
feal  aforefaid,  or  to  admit  the  faid  T.  T.  to  the  faid  office, 
whereby  we  cannot  any  further  execute  the  faid  writ ;  Tho- 
mas Burdett,  Benjam.in  Martyn,  Michael  Cadman  by  his 
mark  -f"- 

A  peremptory  mandamus  iflued  thereupon,  and  was  like 
the  latter,  fave  only  the  words  '•'' or  fignify  to  us  caufe  to  the 
contrary^  leji  through  your  default  y  coin-^latnt  may  be  ?naclc  again 
to  us"  were  left  out,  it  was  returnable  Thuriday  next  after 
the  15th  days  of  Eafi:er,  and  tefted  the  i  ith  day  of  Febru- 
ary. 


Mandamus  for  Veale. 


To  admit     //CHARLES  the  2d  &c. — To  William  Stephens,  gent, 
and  iwear     \^  mayor   of   the  borough  of  Saltafli,  in  our  county  of 
fcim  into       Coi'mvall,  greeting  :    Whereas  Mathew  Veale  into  the  place 
the  o.ice      ^j^^  office  of  mayor  of  the   faid  borough  was   duly  elected, 
af  Saltafh.    ^"^<^  whicu  place  and  oince  ot  mayor  or  the  laid  borough, 
the  faid  Mathew  Veale  according  to  the  liberties  and  privi- 
leges of  the  laid  borough,  ought   to  be  admitted  and  fworn, 
neverthelefs,  you   the  laid  William  Stephens,  mayor  of  the 
iiaid  borough,  on    whom  lies  tlie  burden    and  authority  to 
adminiller  the  oath  for  the  due  execution  of  the  faid  office, 
M'ell  knowing  the  premises,  have  not  as  yet  admitted  the 
faid  Mathew  Veale  to  the  office  and  place  of  mayor  of  the 
faid  borough,  nor    according   to  the  duty    of   your  office, 
have  adminiftered  the  oath  to  the  faid  Mathew  Veale  in  this 
behalf,  ufed  to  be  adminiftered,  but  unduly  have  refufed  to 
admit  and  fwear  the  faid  Mathew  Veale,  to  to  great  damage 
•■ind  grievance  of  the  faid  Mathew  Veak;,  and  to  the  mani- 

feft 


45; 
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tcft  injury  of  his  eftate,  as  we  have  underftood  from  his  com- 
pJaint ;  we  therefore  willing  that  due  and  fpeedy  juftice  be 
done  the  faid  Mathew  in  this  behalf  as  is  right,  command 
you,  firmly  enjoining  that  immediately  after  the  receipt  of 
this  writ,  you  admit  without  delay,  the  faid  Mathew,  in- 
to the  place  and  office  of  inayor  of  the  faid  borough,  into 
which  as  aforefaid,  he  was  duly  elefted,  with  all  liberties,  privi- 
leges, preheminences  and  commodities  to  that  office  or  place  be- 
longing and  appertaining;  and  that  you  adminifter  or  caufe  to 
be  adrniniftered  to  the  laid  Mathew,  the  oath  in  this  behalf 
hitherto  ufed,  or  fignify  to  us  *  the  caufe  to  the  contrary, 
leaft  through  your  default,  complaint  again  be  made  unto  us, 
and  how  you  Ihall  execute  this  our  command,  make  to  appear 
to  us  at  Weftminller  on  the  Saturday  next  after  one  month 
of  St.  Michael,  then  returning  to  us  this  our  writ ;  witnefs 
W.  Scroggs,  at  Weftminfter,  the  23d  day  of  Oftober,  in  the 
32d  year  of  our  reign. 

By  Rule  of  Court. 

The  execution  of  this  writ  appears  in  a  certain  fchedule 
to  this   writ  annexed,  William  Stephens. 

The  borough  of  Saltafh  in  the  county  of  Cornwall,  to  wit,  I 
William  Stephens,  gent,  to  the  moll  ferene  lord  the  king,  in  Return 
the  court  of  the  lord  the  king,  before  the  king  himfelf,  moll  that  ano- 
humbly  certify,  that  before  the  coming  of  this  writ  to   me  ''j'"  ^'^^^ 
William  Stephens  direfted,  and  alfo   before  the   ilTuing   of  ^  f'^  ^,/ , 

I       r  ■  t        •  ■  I  II  CO  1  -"i       admitted 

the  faid  wnt,  to  wit,  on  the  29th  day  or  September,  in  the  a^d  fwora 
3zd  year  of  the  reign  of  our  lord  Charles  the  zd,  by  the  into  the 
5£race  of  God,  of  England,  &c.  kino-,  &c.  I  the  faid  Wil-  office. 
liam  Stephens,  from  the  place  and  office  of  mayor  of  the 
borough  of  Saltafli,  in  the  county  of  Cornwall  aforefaid, 
was  amoved,  and  that  one  Andrew  Willoughby,  gent,  be- 
ing one  of  the  aldermen  and  free  burgcles  of  the  faid  bo- 
rough, on  the  faid  29th  day  of  September,  in  the  year  afore- 
faid, into  the  place  and  office  of  mayor  of  the  borough  of 
Saltaflii  in  the  county  aforefaid  was  elefted,  conftitiited  admitted 
and  fworn,  and  thenceforth,  hitherto,  was  and  as  yet  is  mayor 
of  the  faid  borough,  and  by  reafon  of  his  office  from  the 
time  of  his  conllitution  and  admiflion  aforefaid,  into  the 
faid  office  hitherto  hath  had,  and  now  hath  in  his  cuftody 
the  common  feal  of  the  borough  of  Saltalli  aforefaid,  by 
reafon  whereof,  J  the  faid  William  Stephens  could  not  fvvear 
or  admit  him  the  faid  Mathew  Veale  according  to  the  com- 
lijand  of  the  faid  writ. 

W.  S 

The 
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The  court  htld  this  to  he  but  an  argumentative  and  ill  return^ 
in  not  anfwering  the  ele^ion  cf  l^eale^  and  the  mayor  was 
taken  upon  an  attachment,  and  jined  for  it,  and  paid  the 
projecutor  his  cojis,  and  then  a  peremptory  mandamus  ij/ued. 
Reported  T.  Jones,   177. 


«  P^  .rg.  *  Mandamus  for  Prince. 


Return—  T1|7E  the  mayor  and  bailiffs  of  the  city  of  Oxford,  in 

to  a  man-  VV     the  writ  to  this  fchedule  annexed  named,  according 

damus  to  to  the  command  of  the  faid  writ,  to  the  faid  lord  the  kmg, 

admit  him  ^^^^^  humbly  certify,  that  the  city  of  Oxford  aforefaid,  fi-om 

to  the  office    ,         .  l  r    Ju  r  •  ^  ^      ^u 

^f  ioy,n.      the  time    whereof    the  memory  or  man  is  not  to  the  con- 

ckrk  of  the  trary,  unto  the  firft  day  of  September,  in  the  34th  year  of 

city  of  Ox-   the  reign  of  the  lord  Henry  the  8th,  late  king  of  England, 

ford;  that    ^^g  ^n  antient  town  and  borough,  and  the  men  and  inha- 

hc  was  not  ^it^jj^g  within  the  faid   town   and  borough,  from  the  whole 

of  bT^the     ^^^^  aforefaid,    unto   the  faid  firft  day  of  September,  were 

king  after    incorporated  as  well  by  the  name  of  the  BurgefTes  of  Ox- 

his  ekaion.  ford,  as  by  the  name  of  the  mayor,  bailiffs,   and  burgeffes 

of  Oxford,  othervvife  Oxenford,    and   by   the   name  of  the 

mayor  and  bailiffs  of  the  town  of  Oxford,  and  by  the  name  of 

X  or   a     ^j^g  mayor,  baihffs  and  burgeffes  of  Oxford  other  wife  Oxenford, 

town  and  1    ,       "^    ,  r       1  °  1    ,       -itt-  r       ,  r 

borovigh  bv  ^^^  hy  the  name  or  the  mayor  and  bailiffs  ox  the  town  or 
pisfcnp-  Oxford,  and  by  the  faid  refpeftive  names  for  the  whole 
'.loo.  time  aforefaid,  were  commonly  called  and  named  ;  on  which 

firft  day  of  September,    in  the  34th  year  aforefaid,  the  faid. 
late  king  Henry  the  eighth,  by  his  letters  patent,  fealed  un- 
der his  great  feal  of  England,  bearing  date  at  Weftminfter, 
on  the  faid  day  and  year,  willed  and  ordained,  among  other 
things,    that  his  whole   town  of   Oxford   aforefaid,    in  the 
created  a     county  of  Oxford,  from  thence  afterwards  fhould  be  a  city, 
^th'sept^     and  willed  and  ordained  that  it  Ihould  be  called  and  named 
^4  H.  8.      the  city  of  Oxford,  as  by  the  faid  letters  patent  more  fully 
appears :     And  further  to  the  faid  lord  the  king,  we  moft 
humbly  certify,  that  in  the   faid  town   and  borough,  fron\ 
the  whole  time  aforefaid,  before  the  faid  time  of  the  ereftion 
of  the  fame  into  a  city,  and  in  the  faid  city  afterwards  until, 
the  25th   day  of  July,    in  the  3d  year  of  the  reign  of  the 
lord  James,  late  king  of  England,  &c.  there  was  a  certain 

antiea^. 
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antient  office   of  town-clerk  of    the    faid  borough    or  city  That  there 
aforefaid,    to   the  exercife   of   which   office    as  often    as  it  alway?  has 
fhould  be  vacant,  one  fit  man   by  the   freemen  of  the  faid  p^'"  I" 
borough  or  city  aforefaid   for  the   time  being,  within   the  antient 
borough  or  city  aforefaid,  for  this   purpofe  aflembled   and  office  of 
colleifted,    or   by    the   greater  part   of  the  fame  hath  been  town  clerk, 
elected,  and  to  which  town-clerk  fo  eleded,  after  his  elec- 
tion,   the  faid   mayor  and   bailiffs  of  the   borough   or  city 
aforefaid  for  the   time  being,  have  adminiftered,  and  have 
been  accuftomed  to  adminifter  from  the  whole  time   afore- 
faid, the  oaths  for  the  due   execution  of  that   office.     And 
further,    we    the    f-iid   mayor   and    bailiffs  of    the  faid   city  Charter  of 
moft  humbly  certify,  that  the  faid  late  king  James,  by  his  ^^]^\^^ 
letters   patent,  fealed  with  the  great  feal  of  England,  bear-  lyj     m  the 
ing  date  at  Weftminfter  aforefaid,   on  the  faid   29th   day   of  3d  year  of 
July,  in  the  3d  year  of  his  reign  aforefaid,    of   his  efpecial  his  reign. 
grace,  and  of  his  certain  knowledge  and   mere  motion  for 
himfelf,    his    heirs    and    fucceffors,     among    other    things, 
willed,    ordained,    conflituted,    granted   and    declared   that 
the  faid  city  of  Oxford,   in  the  county  of  Oxford,  fhould  be 
and  {hould  remain  from  thence  afterwards  for  ever,  a  free  city 
in   itfelf,  and  that  the  citizens  of  the  faid   city  from  thence 
afterwards  for  *  ever,  fhould   be  one  body  politic  and  cor-  *  P^  457* 
porate  in  deed,    fad^,    and  In   name,    by   the   name   of  the 
mayor,  bailiffs,  and    commonalty  of  the  city  of  Oxford,  in 
the  county  of  Oxford;    and  by  the  faid  letters  patent,    for 
himfelf,    his  heirs   and  fucceffors,  erefted,  made,  ordained, 
conftituted,  created,  confirmed,  ratified  and  declared  them 
by   that   name,  one  body  politick  and  corporate   in    deed, 
fafl  and  in  name  fully   and   compleatly,    and   that    by    the 
faid  name  they   fhould    have  perpetual  fucceflion,  and  that 
they  by  the  name  of  the  mayor,  bailiffs,  and   commonalty 
of  the  city  of  Oxford,  in  the  county  of  Oxford,  fhould  be 
then  and  from  thence    for   ever  afterwards,    perfons  able, 
and  in  law  capable,  and  a  body  corporate  and  politic,  and 
in  law  capable  to  have,  acquire,   receive,  enjoy  and  retain, 
lands,    tenements,    liberties,    privileges,  jurlfdiftions,    fran- 
chiihes,  and  hereditaments   of  whatfoever  kind,  name,  na- 
ture, quality,  or  fort  they  fhould  or  might  be,  to  them  and 
their  fucceffors  in  fee,   and  in  perpetuity,    or  for  term  of 
year  or  years,  or  otherwlfe  in  whatibever  manner ;   and  alfo 
goods  and  chatties,  and  whatfoever  other  things  of  whatfo- 
ever kind,    name,    nature,    quality   or  fort   they  fhould  or 
might  be ;    and  alfo  to  give,  grant,  demife,  alienate,  aflign, 
and  dlfpofe   of  lands,  tenements,  and  hereditaments,  goods 
and  chatties,  and   all  and  fingular  ether  deeds  and  things 
to  be  done  and  executed  by  the  name  aforefaid  j   and  that 
Part.  II.  R  by 
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bv  the  <aid  name  of  the  mayor,  bailiffs  and  commonalty  of 
the  city   of  Oxford  in  the    county    of  Oxford,  they   might 
and  could  plead  and  be  impleaded,  anfwer  and  be  anfwered, 
defend  and  be  defended,  in  any  courts,  and  places,  and  be- 
fore any  judges,  andju^ices,  and  other  perfons,  and  olficers 
of  the  faid  late  king,  his  heirs  and  fucce/Iors,  in  all  and  fin- 
inilar   aftions   and  pleas,  fiiits,  complaints,  caufes,  matters, 
and  demands  whatfoever  of  whatfoever  kind,   name,  nature, 
quality,  or  fort,  they  might  or  fliould  be  in  the  fame  man- 
ner and  form  as  any  others,  the  liege  fubjeoVs  of  the  late  king, 
of  his  kingdom  of  England,  perions  able  and  in  law  capiAble, 
or  any  other  body  politic  and  corporate,  within  his  realm  of 
England,  could  or  mightbave,  acquire,  receive,  poffefs,  en- 
joy,   yetain,   give,  grant,    demife,  alienate,    aihgii,  and    dif- 
pofe,-  and  plead  and  be  implead,  ahiwer  and  be   anfwered, 
defend  and  be    defended,    make,    permit,  or  execute;  and 
that  the  mayor,  and  bailiffs,  and  commonalty  of  the  laid  city, 
fliould  have-  for  ever  a  common  feal  co  be  made  ufe  of,  in  their 
•and  their   fucceflcrs  caufes  and    biifmeires  whatfoever;  and 
that  it  fhould  and  might  be  very  lawful  for  the  mayor,  &g. 
and   their  fuecefTorv,    to    break,    change,  and  make   a-new 
that  feal  at  their  pleafure  from  time  to  time,  as  it  fhould  feem- 
to  them  meet  to  be  do7^(; ;  and  further  the  faid  late  king  wil- 
ied,  and  by  tlie  letters  patent  r>foreuud,  for  himfelf,  his  heirs, 
Hnd  fucceiibi's,  granted  and  ordained,  that  from  thence  after- 
wards forever,  there fhOuld and  mightbe  within  the  faid  city, 
one   of    the   more   hortefi    and    more  difcreet    citizens    of 
the  faid  city,  to  be  elefted  in  the  form  within  in  the  let- 
ters, patent    afarefaid    mentioned,    who     Ihould     be     and 
Ihould   be  called  mayor   of  the   faid  city,  and  that  in  like 
manner  there  Ihould  and  might  be  within  the  faid  city,  two 
honed  and  difcieet  citizens  of  the  laid  city,  to  be  elefted  in 
the  form  within  in  the  letters  patent  aforefaid  mentioned,  who 
V:  45&,  fliould  be  and  Ihould  be  called  *  bailiffs  of  the    faid   city, 
and  the  faid  late  king  alfo   willed,  an<t    by  the  fa-id    letters 
patent    for    hinifelf,     hrs    heirs,      and    fuccefTors,    granted 
and   ordained  that  thenceforth  for  ever,  there    fliould  and 
miffht  be  within  the   faid   city  from  time  to   time,  four  ho- 
neil  and  difcreet  men  inhabiting  and  dwelling  within  the  faid 
city,  to  be  elefted  in  the  form  within  in  the  faid  letters  patent 
mentioned,  who  fhould  be  and  jliould  be  called  aldermen  of 
the  laid  city,  and  nlib  that  from  thenceforth  for  ever,  there 
fhould  be  within  the  faid  city  from  time  to  time,  eight  others 
hcncft  and  difcreet  men  inhabiting  and  dwelling  within  the 
faid  city,  to  be  elefted  in  the  form  within  in  the  faid   letters 
patent  micntioncd,  who  fliould  be  from  time  to  time  afTiftants 
of  the  faid  cii.y,  and  from  tjin£,.to  time  Ihould  be  aiding  and 

allifling^ 
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afllfting  the  mayor,  bailifFs,  and  coijimonalty  of  tlie  fa'ul  city 
for  the  time  being,  in  all   caiifts   and   matters  tnucltina  and 
concerning  the  And  city  ;  and  further  the  fald  late  king  willed 
and  by  the  faid  letters  patent  aforefaid,  for  himfelf,  his  heirs, 
and  fucceflbrs,  granted  and  ordained,  that   from  thenceforth 
afterwards  there  might  he  and  for  ever  fliould  be  within  the 
faid  city,  twenty-four  of  the  citizens  of  the   faid  city,  who 
fliould  be  and  fliould  be  called  tlie  councellorsor  thecomm.on- 
council  of  the  faid  city  ;  and  further  the  faid  iate  king  wil- 
led, and  by  the  faid  letters  pate«t  for  himfelf,  his  heirs,  and 
lucceflbrs,  granted  to  the  faid  mayor,  und  bailiirs,  and  com- 
monalty  of  the  faid  city,  and  to  their  fuccefTors,  that  from 
time  to  time  tliere  fliould  and  might  be  within  the  faid  city, 
one  honeft  and  difcreet  man  learned  in  the  laws  of  England, 
who  fliould  be  and  fliould  be  calhd  recorder  of  tliefLiid  ci  y, 
and  fliould  do  and  execute  all  and  fmgular  the  things  which 
belong,  or  ought  to  belong  to  the  otiice  of  recorder,  within 
the  faid  city  faithfully  to  be  done  ;  and   further  the  faid  late 
king  willed,  and  by  his  faid  letters  patent  granted  to  the  may- 
or, bailifFs,  and  commonalty  of  the  faid  city,  and  to  their  I'uc- 
cefTors,  that  there  Ihould  be  in  the  laid  city   one  honei'l  and 
difcreet  man,  to  be  elefted  and  nominated  in  the  form  within 
expreffed,  who    fliould  be   and  fliould   be  called    the  town- Jrimes  the 
clerk  of  the  faid  city,  and  tliat  the  town-clerk  I'o  as  aforefaid  'ft  '"y  '^e 
elefted  and  nominated,  before  that  he  ihouid  be  admitted  to  ^'"^  f^^"'' 
execute  that  olfice,  fhould  take  liis   corporal  oath  before  the  fhat"uVrc 
mayor,  bailiffs,  and  commonalty  of  the  faid  city  for  the  jime  fliouU;  be  a 
being,  or  the  greater  part  of  the  fame,  of  whom  the  faid  late  town-cierb 
king  willed,  that  the  mayor  of  the  faid  city  for  the  time  be-  choiVn  by 
ing,  fliould  be  one  to  execute  the  faid  otiice  of  town-clerk  of  tl'^  '"^'^V'-r 
the  fald  city,  rightly  well  and  faithfully  in  all  things  touching    "' '"'     '" 
the  laid  oflice,  and  .that  after  fuch  oath  fo  as  aforefaid  taken, 
he  could  exercife  and  fliould  and  might  e.xercife  the  office  of 
town-clerk  of  the  faid  city,  as  by  the  faid  letters  patent  of  the 
laid  late  king  James,  among  other  things  more  fully  appears  ; 
and  further  we  the  faid  mayor,  and  baililTs  of  the  faid   city,  j^-  „  r\  .~ 
molt  humbly  certify  that  the  |ord  the  now  king  Charles  the  les  the  ai 
2d  by  his  letters  patent  fealed  under  hjs  great  feai  of  ilngiand,  by  iii'^  1  t- 
bearing  date  at  Weftminfter  aforelaid,  on  the  twentieti;  day  ttrspacnt 
of  June,  in  the  fixteenth  year  of  his    reign,  of  his  efpecial  ^■'^"''  ^.°"_' 
grace  and  of  his  certain  knowledge  and  nit-rc  motion    willed,  jixtee'nth'  '" 
and  by  the  faid  letters  patent  for  hin\felf,  his  heiri,  £;nd   fuc-  y^.i.  o   hi'^ 
ceflbrs  confirmed  ratihcd  and  allowed  to  the  then  mayor,  *bai-   •  P.    .rp 
liffs,  and  commonalty  of  the  city  of  Oxford  aforefaid,  in  tr.e  lei^n,  ^o'n- 
county  of  Oxford,  &c.to  their  i'accefTors,  all  and  ali  manner  firm''  ihvlr 
of  mefluages,    mlDs,    lands,    tenements,    t;  thes,   meadows,  t'""cbifcf., 
paflures,  feedings,  commons,    coroners,   ciclicaters,    courts    '^' 

jR  z  of 
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of  record,  cognizances  of  pleas,  goods  and  chatties  of  felons 
and  of  felons  of  themfelves,  fugitives  and  outlaws,  deodands, 
waifs,  efirays,  markets,  feafts,  fairs,  tolls,  cuftoms,  tallia- 
ges,  taxations,  fines,  redemptions,  iflues,  amercements,  for- 
feitures, perquifites  of  court,  goal  deliverys,  and  fuch  tene- 
ments, and  all  fuch  and  the  like  liberties,  and  franchifes,  im- 
munities, executions,  privileges,  acquittances,  jurifdi>ftions, 
waftes,  commodities,  profits,  emoluments,  and  hereditaments 
whatfoever,  as  many  as  great  fuch  and  which  by  the  faid  let- 
ters patent  of  the  faid  late  king  James,  on  the  faid  twenty- 
ninth  day  of  July,  in  the  third  year  of  his  reign  aforefaid,  and 
by  divers  other  letters  patent,  in  the  letters  patent  of  the  faid 
lord  the  now  king  fpecified,  were  granted  or  were  mentioned 
to  be  granted,  or  which  the  mayor,  bailiffs,  and  common- 
alty of  the  city  of  Oxford,  or  their  predeceffors,  by  whatfo- 
ever name  or  names  or  by  whatever  incorporation,  or  under 
colour  of  whatever  name  or  incorporation,  before  that  time 
had  held,  ufed,  or  enjoyed,  or  occupied,  or  ought  to  have, 
hold,  ufe  or  enjoy,  or  then  had,  held,  ufed,  enjoyed  or  oc- 
cupied, to  them  and  their  fucceffors,  by  reafon  or  colour  of 
any  of  the  letters  patent  aforefaid,  or  of  any  of  them,  or  of 
any  other  charters,  grants,  or  letters  patent,  by  any  of  the 
progenitors  or  anceftors  of  the  faid  lord  the  now  king,  late 
kings  or  queens  of  England,  howfoever  before  that  time 
made,  granted,  confirmed,  or  mentioned  to  be  made,  grant- 
ed, or  confirmed,  or  by  any  other  lawful  manner,  right,  ti- 
tle, cuftom,  ufe,  or  praefcription  whatfoever,  before  that 
time  lawfully  ufed,  had,  or  accuftomed,  although  the  fame 
or  any  of  them  were  forfeited  or  loft,  or  although  the  fame  or 
any  of  them  were  mifufed,  or  not  ufed,  or  abufed,  or  dif- 
continued,  to  have,  hold,  and  enjoy  to  the  faid  mayor,  bai- 
liffs, and  commonalty  of  the  city  of  Oxford  aforefaid,  and  to 
their  fucceflbrs  for  ever,  and  yielding  and  paying  thereout 
yearly  to  the  faid  lord  the  now  king,  his  heirs,  and  iucceffors, 
as  many  fuch  and  the  like  fee  farms,  rents,  fervices,  fums  of 
money  and  demands  whatfoever,  fuch  as  many  and  which 
ougrit  to  be  rendered  and  payed  to  him  before  that  time,  for 
the  fame ;  wherefore  the  faid  lord  the  now  king  willed,  and 
by  the  faid  letters  patent  for  himfelf,  his  heirs,  and  fucceflbrs, 
firmly  enjoying  commanded,  that  the  faid  mayor,  bailiffs,  and 
commonalty  ol  the  faid  city,  and  their  fucceffors,  fhouldhave, 
hold,  ufe,  and  enjoy,  and  might  and  fliould  have,  hold,  ufe, 
and  enjoy  for  ever,  all  the  liberties,  authorities,  jurifdiftions, 
franchifes,  executions,  immunities,  acquittances,  and  heredi- 
taments, aforefaid,  according  to  the  tenor  and  effeft  of  his 
faid  letters  patent,  and  of  the  faid  other  letters  patent  above, 
in  the  faid  letters  patent  mentioned,  without  trouble  or  hin- 
drance 
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<lrance  of  him  the  faid  lord  the  king,  his  heirs  and  fucceflbrs., 
or  of  the  llieriffs,  efcheators,  baihfls,  or  minifters  oi  him  his 
heirs  andfucceflbrs  whattoever,  willing  that  the  *  faid  mayor,  •  p,  a^q 
baihfFs,  and  commonalty  of  the  faid  city,  or  any  of   them, 
by  reafon  of  the  premifies  or  any  of  them,  by  him  his  lieirs 
or  lucceflbrs,  or  by  his  or  their  juftices,  ihtrifis,  bailiffs,  or 
minifters,  fliould  not  be  troubled,  molcfted  or  aggrieved,  or 
in  any  maimer  difturbed,  provided  always  and  the  faid  lord 
the  now  king  willed,  and  by  his  faid  letters  patent  for  him- 
felf,  his  heirs,  and  fucceflbrs,  ordained  and  firmly  enjoining 
commanded,    that    the    mayor,    bailiffs,     recorder,    town- 
-clerk,    efcheator,    and    all   the     officers  and   minifters    of 
the    faid    city,    and    their  deputys,     and    alfo    all   juftices 
to  keep  the  peace  of  him,  his  heirs  and  fucceflbrs,    within 
the  faid  city,  by  virtue  or  according  to  the  tenor  of  the  faid 
charter,  or  of  any  other  letters  patent  or  charters  before  that 
time  made,  then  appointed,  or  afterwards  to  be  nominated, 
cleded  or  appointed,  before  that  they  were  admitted  to  the 
execution  or  exercife  of  the  office  or  offices,  place,  or  places, 
to  which  they  then  were  refpeclively  appointed  orconftituted, 
or  afterwards  fhould  be  refpeftively  nominated,  appointed, 
or  conftituted,    or  in    any    manner  in    that    behalf     fhould 
intermeddle,  or  any  of  them  fhoiild  inte  meddle,  Ihouldtake 
and  each  and  every  of  them    fliould    take   upon    ti;e    holy 
gofpel  of  God,  as  well  the  corporal  oath,  commonly  called 
the  oath  of  allegiance,  as  the  corporal  oath  commonly  called 
the  oath  of  fupremacy,  before  inch  peribn  or  perlons  as  by 
the  laws  and  Itatutes  of  this  kingdom  of  England,  then  were 
appointed  and  afligned,  or  afterwards   fliould  be  appointed 
and  afBgned  to  adminller,  and  receive  Inch  oaths  ;  and   fur- 
ther tiieiaid  lord  the  now  kins  willed,  and  declared  his  royal  „  .     , 
intention,  that  no  recorder   or  town-clerk  oi   tne  laid  ciry,  j^at  nore- 
from  thenceforth   afterwards   to  be  eleded    or  coniHtuted,  corder  or 
fliould   intermeddle  in    fuch  office  or    ofnces,  or  either   of  town-clerk, 
them   refpeftively   before     that    they    and    every    of    tliem  '^'oulf*  inter- 
refpecfively  were  approved  of,  by  the  faid  lord  the  now  king,  J^^^  ^^^^ 
his  heirs,  and  fuccelfors,  any  thing  in   the  laid  charter,  or  ^^^■^^  ^^_     * 
any  oti  tr  thing  cauie  or  matter  whatfoever,  to  the  contrary  proved  of  bv 
thereof,  in  any  wile  notwithftanding,  as  in  the  faid  letters  pa-  tLefcinr;,  his 
tent    of  the  faid  lord  the   now    king,  among  other  thiisgs  js^e^fsand 
more  fully  contained.     And  furtner  we  the  mayor,  ana  bai-  ^^*^^  """*» 
lifl^b  of  the  city  of   Oxford  atorefaid,  moft  humbly    certify, 
that  Edward  Prince  gent,  in  the  writ  aforefaid  named,  being 
a  fit  and  honeft  man  of  the  faid  city,  on  the  tirft  day  of  Au- 
guff,  in  the  thuty-third  year  of  he  reign  of  our  lord  the  now 
king,  according  to   tne  cui^om    of  tiie   faid  city,    from   the 
wi:ole  time  aforefaid  ufed,  by  t..e  greater  part  a  tiie  freemen 
of  the  faid  city,  within  the  faid  citylor  that  purpole,  being  af- 

fembled 
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fembled  and  collefted,  was  duly  elefted  ihto  the  place  and 
office  of  town-clerk  of  thefaid  city,  then  vacant  by  the  death 
of  John  Payntoa  gent,  late  town-clerk  of  the  faid  city  ;  and 
the/aid  Edward  Prince,  on  the  day,  &c.  in  the  thirty-third 
ycar&c.  aforefaid,  before  R.  B.  then  mayor,  and  A.  B.  and  C. 
D.  then  bailiffs  of  the  faid  city,  took  the  oath  of  allegiance 
and  fiipremacy,  in  the  faid  letters  patent  of  the  faid  lord  the 
now  king  fpecified,  but  by  reafon  of  the  faid  provihon  and 
vjili  of  the  faid  lord  the  king,  in  his  faid  letters  patent  fpeci- 
•  P.  461.  ficd  *,  above  mentioned,  that  no  recorder  or  town-clerk  ol 
But  they       *^^^  ^^^^  ^^^y'  ^^o'""  thenceforth   to  be  elefted  or   appointed, 
could  not      fliould  intermeddle  or  either  of  them  refpedlively  ftiould  in- 
admitor      termeddle  in  fuch  office  or  offices,  before  that  they,  and  each 
fwear  him,    of  them  refpeclively  were  approved  by  the  faid  lord  the  king, 
bccauie  he    j^jg  i^gij-s^  and  fucceflbrs,  we  the  faid  mayor,  and  bailiffs  of 
duce^he"^"'  ^^'^  ^^id  city,  have  not  fworn  the  faid  Edward  Prince,  to  ex- 
king's  ap.     ercife  the  place  and  office  of    town-clerk  of  the  faid  city, 
probation      beeaufe  thefaid  E.  P.  after  his  election  aforefaid,  fo  as  afore- 
ot  the  faid     faid  made  into  the  place  and  office  aforefaid,  hath  not  made 
appear  to  us  the  approbation  of  the  lord  the  now  king,  that 
the  faid  E.  P.  fhould  be  admitted  into  the  faid  office,  as  the 
faid  lord  the  king  by   his  charter  aforefaid  hath  commanded, 
and  this  is  the  caufe  wherefore  we  have  not  fworn  the  faid  E. 
P.  into  the  place  and  office  of  town-clerk  of  the  faid  city,  asi 
by  the  faid  writ  we  are  commanded. 


eleiSion. 


MANDAMUS  for  TAVERNER. 

Hilary  31  and  32  Charles  II. 

To  the  maf-  /^  H  A  R  L  E  S  the  2d  by  the  grace  of  God  of  England, 

ter,  war-      \^  Scotland,    France   and  Ireland,    king  defender  of  the 

frwrn/"^     faith,  &c.    To  the  mailer,  wardens,  and  freemen,  and  to  the 

and  alfo'thc  Cf^mmonalty  of  the  myllery  of  vintners  of  the  city  of  London, 

affiftant'!   of  and  alfo  to   the  mailer,  wardens,  and  affiftants    of  the   faid 

thecompa-    company,  and  to  every  of  them  greeting:  whereas  Jeremiah 

ny  of  Vint-     Taverner  who  was,  and  as  yet  is  a  citizen  and  freeman  of  the 

!!!-7'i,'°  f  '  '^'•^y  of  London,  and  a  freeman  and  member  of  the  faid  com- 
mit him  to  r     ■  r    1  •  I-  T  1  1  1        r  •  1 

be  a  livery.  P^^X  oi  vmters  01  the  city  01  London,  by  the  iiiid  company  in 
man  of    the  ftid  coirpany. 

the 


Mandamus  and  Returns  thereto. 

the  due  manner  was  elefted  into  the  livery  of  the  faid  com- 
pany, and  to  the  office  and  place  of  one  of  the  livery-men  of 
the  faid  company,  to  be  taken  upon  himl'elf,  into  which  office 
and  place,  of  one  of  theliveryof  the  faid  company,  the  faid  Je- 
remiah accordingtothe  cuftom  of  the  faid  city,  oughtto  be  ad- 
niitted,  neverthelefs,  you  the  mafter,  wardens,  and  freemen, 
and  commonajtv,  of  the  myftery  of  vintners  of  the  city  of 
London,  and  alfo  the  mafter,  wardens,  and  affiftants  of  the 
laid  company,  well  knowing  the  premifles,  the  laid  Jeremiah 
into  the  faid  place  and  office  of  one  of  the  livery-men  of  the 
faid  company  have  not  as  yet  admitted,  but  the  faid  Jeremiah 
have  refuied  to  admit,  to  the  great  damage  and  grievance  of 
the  faid  Jeremiah,  and  to  the  manifeft  injury  of  his  ellate,  as 
from  his  complaint  we  have  underftood,  we  therefore  willing 
tliat  due  and  Ipeedy  juftic  be  done  to  the  faid  Jeremiah  in  this 
behalf  as  is  right,  command  you  and  each  and  every  of  you, 
as  heretofore  we  have  commanded  you  firmly  enjoying,  that 
immediately  after  the  receipt  of  this  writ,  you  admit  without 
delay,  the  faid  Jeremiah  to  the  faid  office  and  place  of  one  of 
the  livery  of  the  faid  company,  to  which  as  aforefaid  he  was 
duly  elected,  withall  the  liberties,  privileges,  pre-eminences, 
and  commodities,  to  that  office  and  place,  appertaining  and 
belonging,  or  thereupon  fignily  to  us  caufe  to  tlie  contrary, 
leall  through  your  default,  complaint  may  be  made  again  to 
us,  and  how  you  fhall  execute  this  our  command,  make  to  ap- 
pear to  us  at  Weftininfter,  on  the  Thurfday  after  the  morrow  of 
the  purification  of 'he  bleffed  virgin  Mary,  then  returning  this 
our  writ,  *  and  this  in  no  wife  omit  under  tiie  pain  of  40I.  *  p.  xSa. 
to  be  levied  of  your  goods  and  chatties,  if  you  (hall  fail  in  the 
premifies  and  have  there  this  writ ;  witneis  W.  Scroggs,  at 
Weftminfter,  the  ift  day  of  February,  in  the  thirty-lecond 
year  of  our  reign. 

ASTRY. 

The  anfwer  of  the  mafter,  wardens,  and  freemen,  and 
commonalty,  of  the  myftery  of  vintners  of  the  city  of  Lon- 
don, appears  in  a  certain  fchedule  to  this  writ  annexed.  Return 

That  by  a 

We    the    mafter,    wardens,  and  freemen,    and    common-  'aw  made 
alty,  of  the  myftery  of  vintners  of  the  city  of  London,  to  the  ^l''  ^^'fi 
molt  ferenelord  the  king,  moft  humbly  certify  that  the  city  of  ^J^".^.  ^^^^  * 
London  is,  and  from  ^he  time  wjiereof  the  memory  of  man  is  when  ad- 
iiot  to  the  contrary,  hatS  been  an   antient  city,    and   that  mitted  into 
the  citizens  and  freemen  of  the  faid  city,  from   the   whole  'he  livery, 
time  whereof  the  memory    of  man  is  not  to  the  contrary,  ^^^  i>o\it\d 
have  been  and    as   yet  are    incorporated    as  -well  by  tne  ,°,f^L^' 

and  that  Taveraer  rcfufed  to  pay  that  fum  on  his  ckaion,  wherefore  they  rciulVd 
admit  hicu. 

name 
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name   of   the  mayor,    and    commonalty,    of   the   city    of 
London,  as    by    the  name   of   the    mayor,     and    common- 
alty, and  citizens  of  the  city  of  London,  and  that  of  the  faid 
citizens  and  freemen  fo  incorporated,  from  the  whole   time 
aiorefaid,  there    have  been  feveral   companies,    guilds,  and 
fraternities  within  the  faid  city,  whereof  the  company  of  vint- 
ijers  in  the  city  of  London,  now  is,  and  from  the  whole  time 
afofefaid  hath  been  one,  and  that  as  well  of  and  in  the  faid 
con:!pany  of  vintners  aiorefaid,  as  in  all  the  other  companies, 
guilds,  and  fraternities  within  the  faid  city,    there  are  and 
from  the  whole  time  aforefaid  have  been,  certain  men  being 
citizens  and  freemen  of  the  faid  companies,  guilds,  or  fra- 
ternities refpeftively  called  li-'ery-men,  who   from   time  to 
time  from  the  whole  time  aforelaid,  have  been  elei^ed  and 
have  been  accuftomed  to  be  eleded  by  the  company,  guild, 
or  fraternity,  whereof  fuch  men  are  free,  and  each  and  every 
of  them  is  free  refpeftively  into  the  livery  of  the  faid  compa- 
ny, guild,  or  fraternity,  wherefore  they  as  aforefaid  refpeft- 
jvely  are  freemen;  and  that  the  company   of  vintners  afore- 
laid, as  well  as  the  other  companies  aforefaid,  for  the  prefer- 
vation  .:nd  maintenance  as  well  of  the  honour,  as  of  the  llate 
and  government  of  the  faid  city,  in  times  of  public  meetings 
and  attendance  on   the  mayor  ,and  aldermen,  and  on  other 
public  occafions,  and  for  the  prefervation  of  the  honour,  re- 
putation, and  government  of  the  faid  company,  and  for  the 
relief  of  the  poor  members  of  the  faid  company,  from  time 
to  time  from  the  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  divers  great  fums  of  money  and  expences  ne- 
cefiarily  have  been,  and  as  yet  are  compelled  to  expend,  lay 
out  and  fuftain  ;  and  we  ttie  faid  mafter,  wardens,  freemen 
and  commonalty,  further   certify,  that  the  faid  company    of 
vintners  an  jently  was  incorporated,  and  called  and  known 
by  divers  names  of  incorporation,   and  that  the  moft  ferene 
That  king;     lord  James  late  king  of  England,  by  his  letters  patent  under 
J^n^^-j  1;  ""  his  great  feal  of  England,  bearing  date  at  Weftminfter,  the 
the  2      e-    ^g^,Qj-j(^  ^^y  Qjf  Pebi-uary    in  the  ninth  year  of  his  reign,  of  the 
bruary,  m  ,  •'  .    ."  .'  ■°        r     ^ 

the  9ih  year  elpecial  grace,  certam  knowledge,  and  mere  motion  or  the 
•  p.  4.63.  faid  late  *  king,  for  himfelf,  his  heirs,  and  fucceffors,  gave 
ofliis  icifen,  and  granted  power  and  authority  to  hi»  beloved  and  faithful 
by  Ictttrs  liege  fubjeds,  the  freemen  of  the  myftery  of  vintners,  of  the 
paitni,  in-  city  of  London,  and  oi  the  fuburbs  of  the  fame,  and  by  the 
thc''v[ntncrs  ^^^^  letters  patent  willed  and  ordained,  and  for  himfelf,  his 
company,  heirs  and  fuccefibrs,  did  will  and  ordain,  that  they  thence- 
by  the  name  forth  ftiould  be  one  body  politic  and  corporate  in  them- 
cf  the  iiui- ielvcs,  in  deed,  hA,  and  name,  and  one  perpetual  corpo- 
j"' ^""^j  rate  community,  of  one  mafter,  three  wardens,  and  the  free- 
frccinen'      "''''^  ^"'^^  conunonalty,  of  the  vintners  of  the  city  of  London, 

and  tommonaliy,    of  the  myftery  of  \inlucrG,  of  the  city  ofLoadon. 

and 
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and  them  by  the  name  of  the  mafter,  wardens,  and  freemen^ 
and  commonalty  of  the  miliary  of  vintners  of  thi  city  ol  Lon- 
don, for  him,  thefaid  late  king  his  heirs  andfuccefibrs,  creded, 
ordained,  made,  conflituted  and  eitablifhed,  a  body  politic 
corporate  for  ever,  realv  and  fully  in  all  things,  and 
for  all  things  ;  and  further,  by  the  faid  letters  patent,  grant- 
ed and  conllituted  that  the  mafter,  wardens,  and  fi'ecman, 
and  commonalty,  and  their  fucccffors,  fhould  have  perpe- 
tual fucceflion,  and  that  they  and  their  fuccefibrs  for  ever, 
fliould  be  named,  intitled  and  called  by  the  name  of  the 
mafter,  wardens,  and  freemen,  and  commonalty  of  the  mif- 
tery  of  vintners  of  the  city  of  London,  and  by  that  naixie 
might  plead  and  be  impleaded,  anfwer  and  be  anfwered, 
defend  and  be  defended,  and  might  and  .could  fue,  affirm 
and  profecute  before  any  judges  and  juftices,  and  other 
OiHcers  and  minifters  of  the  laid  late  king,  his  heirs  and 
fuccelTors,  and  all  other  perfons  whatfoever,  in  whatfo- 
ever  courts  and  places,  in  all  and  fmgular  matters,  fuits, 
complaints,  a6tions,  demands,  and  caufes  whatioever  ;  And 
that  they  Ihould  have  a  common  feal  for  their  affairs  and 
bufineffes  ;  And  further,  the  faid  late  king  of  his  moft 
bountiful  grace,  willed,  and  by  the  letters  patent  aforefaid,  Power  by 
for  himfelf,  his  heirs  and  fuccefibrs,  granted  to  the  faid  maiter,  letters 
wardens-and  freemen  and  commonalty,  and  their  fuccefibrs,  f^^^e  b\c 
that  the  faid  mafter,  wardens  and  freemen  and  commonalty  and •  aws. 
their  fuccefibrs,  from  time  to  time, for  the  fupport,found  govern- 
ment and  better  rule  of  the  company  and  freemen  and  com- 
monalty aforefaid,  and  for  the  advantage,  benefit  and  relief 
of  the  good  and  honeft,  and  for  the  terror  and  con-e£lion  of 
evil,  deceitful  and  wicked,  might  make,  ordain,  and  efta- 
blifh  orders,  rules,  provifions,  and  ftatutes,  confonant  to  the 
laws  of  this  kingdom  and  to  reafon,  as  often  as  it  would 
feem  to  them  to  be  neceflary :  And  v/e,  the  faid  mafter, 
wardens,  and  freemen  and  commonalty  further  moft  humbly 
certify,  that  from  the  time  whereof  the  memory  of  man  is 
not  to  the  contrary,  the  place  and  office  of  a  liveryman  was 
a  place  and  degree  of  preheminence  in  the  faid  fociety,  and 
that  for  the  whole  time  afor.-faid,  as  well  before  the  mak- 
ing of  the  fnid  letters  patent  U'j  afterv/ards,  every  brother 
ot  the  faid  company  who  hath  been  elected  into  the  place  and 
office  of  a  hveryman,  hath  been  accuftomed,  and  ought  to  be 
a  fit  man,  and  of  good  eftate  and  fubftance  vv'ho  well  could, 
and  at  or  before  his  admiffion  for  the  whole  time  aforefaid 
hath  been  ufed  and  accuftomed,  and  ought  to  pay  for  and 
towards  the  better  and  neceflary  fupport  and  maintenance 
of  the  faid  company,  and  the  necefiary  burdens  and  ex- 
pences  thereof,  a  certain  competent  fum  of  money  ;  and 
that  without  the  afliftance  and  relief  which  the  faid  com- 
pany had  and  received  by  fuch  payments,  the  faid  company 
Part  IL  S  and 
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and  the  good   government  and   credit  of  the  faid  company 
•  P.  464.  could  net  be  maintained ;  *  And  further,  that  for  the  fpace 
of  many  years  before  the  24th  day  of  April,  which  was  in 
the   year  of  our  Lord  one  thoufand  lix  hundred  and  fifty 
fix,  the  fum  of  mcftey  to  be  paid   by  every  brother  of  the 
company  who  had  been   admitted   into  the   faid  office  and 
place  of  the  faid  company  tov^ards  the  fupport  of  their  ne- 
ceflary   burdens   exceeded  the   fum    of    thirty-one  pounds, 
Bye  !aw       thirteen  fhlllings,  and  four  pence,    and  that   upon  the  faid 
"^h'^a'^";!    ^^^^  '^^y  °^  ■'^pi'ii?  in  the  year  of  our  Lord    1656  aforefaid, 
It^e-  and  ^^"^y  Croone  then  mafter,  and  Thomas  Langton,  Edmund 
by  it  the       Waters,  and  John  Clark,  then  wardens,  and  the  then  free- 
fum  to  be     men   and   commonalty  of   the  faid  miftery     (upon  public 
paid  by  a      citation  for  that  caule   duly    given   by   John  Scotten,  then 
wirT     '^^'^'^'^   ^"*^     officer    of   the    faid    company,  for   that  intent 
miflionwas  ^^wfuMy  appointed)  afTembled  at  their  general  court   of  the 
fettled  at      faid  mafter,  wardens,  and  freemen  and  commonality,  held 
3 1 1. 13s.  4d.  in  their  hall   or  council  houfe,  fituate  in  the  parifh   of  St. 
Martin,  in  the  Vintry,  in  the  ward  of  Vintry,  London,  on 
the  faid   34th  day  of  April,  in  the  year   laft   aforefaid,  for 
the  better  prefervation,  rule,  order  and  government  of  the 
faid  mafler,  wardens,  and  freemen  and   commonalty  of  the 
faid  miflery,  and  of  their  fuccelTors,  and  of  the  freemen  of 
the   laid  company   made  and  eftablifli  their  certain  law  and 
ordinance  in  writing,  to  endure  to  future  times  for  ever; 
and  by  the  faid  law  and  ordinance  then  and  there   eilablifii- 
ed  and  ordained,  that  every  perfon  of  the  faid  commonalty 
•who    thenceforth    lliould    be    elefted  into   the   faid  livery, 
at  or  before  his  admiilion  into  the  faid  livery,  fhould  pay 
to  the  faid  mailer,  wardens,  and  freemen   and  commonalty 
of  the  faid  miftery  for  the  time  being,  for  their  ufe,  the  fum 
of  thirty-one  pounds,  thirteen  (hillings  and  four  pence,  of 
the  lawful  money  of  England  only ;    and  we  further  moft 
humbly  certify  to  the  faid  lord  the  now  king,  that  from  the 
time  of  the  faid  ordinance  aforefaid  made,  the  faid  fum  of 
ihirty-one  pounds,    thirteen  fliillings,    and   four  pence,  was 
and  now  is  the  fum  ufually  paid  by   every  perfon  admitted 
into  the  place  and  office  aforesaid  ;  and  that  before  the  com- 
ing olthe  laid  writ  of  mandamus  aforefaid,  and  alfo  before  the 
that  Taver-  coming  of  the  faid  firlf  writ  ol  mandamus  to  us  in  this  behalf, 
ner  watdu-  {ure(5ted,  to  wit,  on  the  8th  day  of  June,  in   the  year  of  our 
intothc*^       Lord  1680,  the  faid  Jeremiah  Tavcrner,  in  the  writ  to  this 
livcrv.  fchedule  annexed  named,  who  then  and   long  before,    and 

continually  afterwards  hitherto,  was  and  as  yet  is  a  freeman 
of  the  faid  city,  and  a  member  of  the  faid  company,  and 
a  fit  man  to  take  upon  him  the  office  of  a  liveryman,  by 
the  laid  company  in  the  due  manner  was  elefted  a  livery- 
man of  the  faid  company,  and  that  the  faid  Jcretniah  after- 
wards. 
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wards,  to   wit,  on  the  day   nnd  year  laft  aforefaid,    by  the 
then  niafter  and  wrirdens  of  the  laid  company  was  leqiielled 
to  take  upon  himfeif  the  othce  and  place  of  a  liveryman, 
and   that  the   faid  m-after  and    wardens   and   freemen,    and 
commonalty  always  were  ready,  and  now  are  ready  to  ad- 
mit the  faid  Jeremiah  to  the  office  and  place  of  a  liveryman 
upon   the   payment  of  the  faid   fum  of  thirty-one   pounds, 
thirteen  fliillings,    and   four  pence,  and  *  which  he   ought  *  p.  ^.65. 
to.  pay   according   to   the  ordinance  aforefaid,    and   as   the 
others  of  the   faid   company  when  admitted  into   the    faid  l^*".^!^^^^^^^' 
office  and  place  have  paid,  neverthelefs,  the  faid   Jeremiah  tl',^  fj,  °^'|')|-^ 
Taverner   the   faid  fum  of  thirty-one  pounds,  thirteen  f!)ll-  n^oin-y  d^ie 
•lings,  and  four  pence,  to  the  laid  mafter,  wardens,  and  iree-  upon  ad- 
men and  commonalty  of  the  faid   miflery,  altogether  hath  miirion. 
refufed   to  pay,  and   as   yet  doth  refufe,  and  thereupon  wo 
the  faid  mailer,  wardens,  and  freemen  and   commonalty  ct 
the    faid  miftery,    him  the  faid    Jeremiah  Taverner   to  the 
ojfice  and  place  of  a  liveryman   aforefaid,  have  refufed  to 
admit,  until  the  faid  Jeremiah  hath  paid  to  us  the  faid  fum 
of   thirty-one  pounds,    thirteen  fliililngs,    and   four  pence, 
according  to  the  ordinance  aforefaid ;  and   this  is  the  caiile 
ef  refufing  to  admit   the   faid  Jeremiah  to    the   place  and 
office  aforefaid. 


Pluries  Mandamus  for  Sherwin, 


CHARLES  the  2d,  &c. — To  the  mayor  and  burgefles  To  admit 
of  our  town  of  Nottingham,  in  the  county  of  the  faid  and  iwear 
town  greeting ;    Whereas  John  Sherwin,  gent,  into  tlie  place  ''''^^ '"'"' 
and  office  of  one  of  the   aldermen  of  ;he  laid  town  hath  [j[^^^^^„^" 
been  duly  eleded  according  to  the  ciiftom  of  the  fnd  town  of  Uirtowa 
hitherto  ufed,  into  which   place   and  ofike  of  one   of  theofNouintr 
aldermen  of  the  faid  town,  the  faid  John  Sherwin  according  ham. 
to  the  cuftom.  of  the  faid  town,  ought  to   be  admitted  and 
fworn,  neverthelefs  you  the  mayor  and  burgefles  of  the  laid 
town,  well  knowing  the  premilTes,  the  laid   John  Sherwin 
into  the  place  and  olfice  of  one  of  the  aldermen  of  the  faid 
town  have  not  as  yet  admitted,  nor  have  adminiftered  tn  the 
faid  John  Sherwin  the  oath  in  fuch  cafe,  always  ufed  to  be 
adminiftered,    but  the  faid    John  S.'iervvin  altogether   have 
refufed  to  admit  and  fwear,  to  the  great  damage  and  griev- 
ance of  faid  John,  and  to  the  manileft  injury  of  his  ellate, 
as  we  have  underftood  from  his   complaint;    we   therefore 

S  2  willing 
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xiolling  that  due  and  fpeedy  juflice  be  done  to  the  John 
Sherwin  in  this  behalf  as  is  right,  command  you,  and  each 
and  every  of  you,  as  we  have  often  times  commanded  you, 
firmly  enjoining,  that  immediately  after  the  receipt  of  this 
writ,  you  admit  without  delay,  the  faid  Joir.i  Sherwin 
into  the  place  and  office  of  one  of  the  aldermen  of  the  faid 
r  town,  into  which  as  aforefaid,  he  hath  been  diijy   elefted, 

*vith  all  the  liberti'es,  privileges,  preheminences  and  com- 
modities to  that  office  an,d  place  belonging  and  appertain- 
ing, and  that  you  adminifter,  or  caufe  to  be  adminiffered,  the 
bath  to  the  faid  John  Sherwin,  according  to  cuflom  in  fuch 
cafe  hitherto  ufed,  or  lignify  to  us  caufe  to  the  contrary, 
leaft  through  your  default  complaint  may  be  made  again  to 
us,  and  how  you  fhall  execute  this  our  writ,  make  to  appear 
;o  us  at  Weftminfter,  on  the  Monday  next  after  the  octave 
of  St.  Hilary,  then  returning  to  us  this  our  writ,  and  this 
in  no  wife  omit  under  the  pain  of  Sol.  Witnefs  F.  Pember- 
lon,  knight,  at  WeftminlLcr,  22d  day  of  November,  in  the 
a3d  year  of  our  reign. 

By  the  Court.  °  ASTRy. 

•  4  "•  *  We  the  mayor  snd  burge/Tes  of  the  town  and  county  of 
Return —  ^'^^  tov/n  of  Nottingham  within  mentioned,  to  the  moft  fe- 
^''  ^  ^  J  rene  lord  the  klnor  within  written,  molt  humbly  certify, 
Burgeffes.  that  john  Sherwm  m  the  within  written  writ  named,  upon 
ThatSher-  ^^^  24th  day  of  December,  in  the  year  of  our  Lord  1661, 
win  the  ^as  one  of  the  burgefles  of  the  town  and  county  of  the 
24th  Dec.  town  aforefaid,  and  that  the  faid  John  Sherwin  afterwards, 
1661  was  a  iQ  V.  1.-,  on  the  24th  day  of  March,  in  the  15th  year  of  the 
burgeli  of  j-gjgp^  Qf  Quj-  lord  Charles  the  ad,  within  written,  by  Patrick 
and  after-  vifcount  Chaworth,  William  Palmes,  efquire,  Cecil  Cooper, 
wards  efquire,    Penifton  Whalley,   efquire,  and  Robert  Pierrepoint 

was  re-       efquire,  five  commiffioners  named  and  appointed  by  the  lord 
moved  and   jj^g  j^j^g  within  written,    under  his  great  feal  of  England, 
^tlplaced      £^j.  j.j^g  execution  of   the  power  and  authority  mentioned 
office  by       ^^"^  exprefled  in  a  certain  a6l  of  parliament,  entitled  an  aft 
ftimrriif-       for  the  better  governing  and  regulating  corporations,  made 
fioner?  for    and  enafted  at  the  parliament  of  the  lord  the   king  within 
cxercifinij     written,  begun  at  VVeflminfter  in  the  county  of  Middlefex, 
in  ihna°    ^"  ^^^  ^^"  ^^y  '^'  May,  in  the  13th  year  of  the  reign  of  the 
for  rggu-      ^'"g  within   written,    and   there  continued    until  the  20th 
lating  cor-    day  of  December  then   ntfxt  following,  and  from  that  day 
poratipns.     adjourned  unto  the  7th  day  of  January  then  next  following, 
by  virtue  of  the  commiffion  and  aft   aforefaid,  was   amoved 
and  difplaced  from  his  place  and  office  aforefaid,  of  one  of 
the  burgefies  of  the  town   and  county  of  the  town  of  Not- 
tingham aforefaid,  for  this  becaufe  that  it  feemed  to  the  faid 
commiffioners   to  be  expedient  for  the  public  fafety,    that 

he 
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he  the  faid  John  Sherwiii  from  his  place  and  office  aforefakl, 
fhould  be  amoved  and  dilplaced,  and  for  this  caufe  the  faid 
commiflioners  by  virtue  ot  the  commiifion  arid  act  aforefaid, 
him  the  faid  John  Sherwin,  from  the  place  and  office  afore- 
faid did  amove,  and  him   the  faid  John  Sherwin  did  declare 'pi,^,  p,.^^^ 
to  be  amoved  and  difplaced  by  their  order  and  warrant,  un-  aldenrtn  oi 
der  their  hands  and  feals  ;  and  to  the  faid  moftferene  lord  the  tlie  town,  it 
king,  we  further  moft  humbly  fignify  that  every  alderman '"^  !"^"^^  °f 
within  the  faid  town,  during  the  time  of  being  an  alderman,  |'|'jp'('^,J*^  | 
now  and  for  the  fpaceof  twenty  years  nowlaftpafi:  and  niorc,  ic;jfon  d  his 
by  reafon  of  his  office  hath  been,  and  asyet  is  a  juftice  of  the  oftke,  and 
lord  the  king,  to  preferve  the  peace  within  the  faid    town,  that  Sher- 
and  alfo  to  hear  and  determine  divers  felonies,  trefpafles,  and  J'"  ^^  '^ 
other  mifdeeds  within  the  faid  town,  and  that  he  the  faid  J.  S.  /nd^main- 
for  many  years  now  lafl  pail:,  hath  been  and  as  yet  is,  a  itre-  tainer  of 
niious  frequenter  and    maintainer  of  unlawful  conventicles  conven- 
and  aflemblies,  frequently   convening  and  afiembling    within  tides,  and 

the  faid  town,  under  colour  and  pretence  of  the  exercife  of  ^"^''^^°'"*^ '"' 
»  I-    •  •  j-n-         ..  ^L  J-        ;..     ^1      1  J  capable  to 

lehgion,  m  a  diflerent  manner  than  accordmg  to  the  law  and  ^^^.^^^  aldcr- 

praclice  of  the  church  of  England,  and  againft   the  ftatutes,  man  and 

made  and  enafted  againft  fuch  conventicles,  and  by  reafon  of  juftice  of 

the  premiiles  was  incapable  of  being  one  of  the  aldermen  and  thfi  peace, 

jullicesof  the  faid  lord  the  king,  to  preferve  the  peace  within  ^"    'h^re- 

the  faid  town,  and  thefe  are  thecaufes  wherefore  vve  have  re-  refufedio 

fufed  to  adminifter  the  oath  of  one  of  the  aldermen  of  the  mit  and 

faid  town,  to  the  faid  John  Sherwin,  or  to  admit  him  to  the  fwear  him. 

place  of  an  alderman. 


*  Pluries  Mandamus   for  Yolland.  *  P.  4.67. 

CHARLES  the  2d  by  the  grace  of  God,  &c.— To  the  ..     , 
1  r    1  1117         1^     r  o      t-«  1^  Mannamr.s 

dean  or  the  cathedral  church  or  bt.  reter,  Exeter,  or  to  direfted  to 

his  furrogate   or  deputy,  greeting:  Whereas   jo'nn    Yolland  the  dean  o^" 

■was  duly  eleded  into  the  place  and  office  of  one  of  the  eight  'he  c.ahc- 

men  of  the  parifh  of  Afliburton,  in  the  county   of  Exeter,  ^l^^  church 

into  which  place  and  office   of  one  of  the  eight  men  of  the  £,j^.t^,.  '^j^'^'' 

parilh  of  Afliburton  aforefaid,  the  faid  John  Yolland  by  you  admit  and 

ought  to  be  admitted  and  fwoni,  neverthelefs  vou  well  knov/-  fwear  Yo!- 

ing  the   premiffes,  have  not  as    yet  admitted  the  faid   John  ''"".d,  into 

Yolland,  into  the  place  and  office  of  one  of  the  eight  men  of  '^P^^*^'^    ^ 

the  pariffi  aforefaid,  nor  have  adminiitered  to  the  faid  John  ^^^  °(-  jj.^  ' 

Yolland,  according  to  the  duty   of  your  ollice,  the  oath  in  eight  menof 

the  parifli  of  Afhburton,  in  the  county  of  Exeter. 

this 
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this  behalf  ufed  to  be  adminiftered,  but  unjuftly  have  rcfulcd 
to  admit  and  fwear  the  faid  J.  Y.  into  that  place  and  office, 
to  the  great  damage  and  grievance  of  the  faid  John,  and  to 
the  manifefl  injury  of  his  eftate,  as  from  his  complaint  we 
have  underltood,  we  therefore  willing  that  due  and  fpeedy 
juftice  be  done  to  the  faid  J.  Y.  in  this  behalf  as  is  juft,  com- 
mand you  as  we  have  oitentimes  commanded  you,  firmly 
enjoining  that  immediately  after  the  receipt  of  this  writ, 
you  admit  without  delay  'the  faid  John  Yolland,  into  the 
place  and  office  of  one  of  the  eight  men  of  the  parifh  of  Afli- 
burton  aforefaid,  into  which  as  aforefaid  he  was  duly  elefted, 
with  all  the  liberties,  privileges,  pre-eminences,  and  commo- 
dities, to  that  office  and  place,  belonging  and  appertaining, 
and  that  you  caufe  to  be  adm.niiftered  to  the  faid  J.  Y.  the 
oath  in  this  behalf  hitherto  ufed,  or  fignify  to  us  caufe  to  the 
contrary,  leaft  through  your  default  complaint  may  be  made 
again  to  us,  and  how  you  fhail  execute  this  our  command, 
make  to  appear  to  us  trom  the  day  of  Eafler,  in  fifteen  days 
wherefoever  we  fliall  then  be  in  England,  then  returning  to  us 
this  our  writ,  and  this  in  no  wife  omit  under  the  pain  of  Sol. 
V/itnefs  F.  Pemberton,  at  Weftminfler,  the  thirteenth  day  of 
r"ebi-u2ry,  in  the  thirty-fourth  vear  of  ourreign. 

By  the  court,  "  ASTRY. 

?,eturn —  The  execution  of  this  writ  appears  in  a  certain  fchedule 
to  this  writ  annexed ;  Richard  Annefley  Clerk,'  dean  of  the 
cathedral  church  of  St.  Peter,  Exeter. 

That  by 

^'J;^2raUr''v  '^othe  mofl  excellent  lord  the  king,  I  moft  humbly  certi- 
ofany  of  fy  that  there  is,  and  from  the  time  whereof  the  memory  cf 
the  eight  man  is  not  to  the  contrary,  there  hath  been,  a  certain  antient 
inen,  others  and  laudabl  e  cuflom.,  of  choofing  the  faid  eight  men  in  the  parifh 
"•''t  ^"into  ^f  ^'^fht)'^'''^""^  i"  the  writ  aforefaidfpecified,  ufed  and  approved, 
their  r'''""",  ^?  ^'^'^'  ^^'^^^  upon  the  death  or  deaths  of  one  or  more  of  the  faid 
vipon  the  '  ^ig^t  '"^en,  fome  other  perfon  or  perfons  from  the  whole  time 
firft  Sunday  aforefaid,  have  been  ufed  and  accuftomed  to  be  chofen,  in  the 
after  the  place  or  places  of  the  perfon  or  perfons  fo  dying,  upon  the 
*  P.  408.  firft  *  Sunday  next,  afterthe  fixth  day  of  the  month  of  May,  in 

Ma^  ^tl  °^  ^^^''^  ^^^^  ^.^^^^  ^^^  ^^^^^  ^*'  ^^^ths  of  fuch  perfon  or 
every  year  P^-'"^^'''^  fo  dying,  and  not  in  and  upon  any  other  day  or  days, 
riter  fuch  or  any  other  time  of  the  year  next  after  fuch  death  or  deaths, 
death,  and  and  that  the  perfon  or  perfons  fo  eleAcd,  fliould  be  tendered 
^f'"g  ^j  h'  ^°  ^^^  '^^^'^  ^*  *'^^  cathedral  church  of  St.  Peter,  Exeter,  or 
tfndTrcd  to  ^°  ^'^  furrogate  for  the  time  being,  at  the  next  vifitation   of 

the  dean  at  his  firft  vifitation  at  AOiburton,  after  his  ele£lion,  that  W  F.  one  of  the 
dght  men  died  011  the  iflMay  1681,  that  Yollaiid  wa?  not  elefted  on  the  8th  of  May, 
which  was  the  firll  Sunday  after  the  6U1  of  the  faid  M.jy,  and  therefore  he  could  no^ 
admit  him. 

the 
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the  dean  and  chapter,  of  the  cathedral  church  aforefaid,  held 
at  Afhburton  aforclaid,  next  enfuing,  after  lucii  eledlion 
or  elections  there  to  be  admitted  and  Iworn  by  the  laid  dean, 
or  by  his  I'urrogate,  and  th;'.t  on  the  firft  of  May  i6^i,  one 
William  Friend,  then  one  of  the  faid  eigiit  men  of  the  parifh 
aforefaid,  at  Afhburton  aforefaid  died,  whereby  the  place 
aforefaid,  of  one  of  the  eight  men  of  the  parifli  aforefaid  be- 
came vacant ;  and  that  the  faid  John  Yolland,  in  the  laid 
writ  named,  was  not  eledfed  into  the  plate  of  the  faid  "W  illiam 
Friend,  upon  the  8th  day  of  the  month  of  May  next  follow- 
ing, alter  the  faid  vacancy,  alter  the  faid  death  of  the  faid 
William  Friend,  the  faid  eighth  day  of  May,  being  the  firll 
Sunday  next  after  the  fixth  day  of  the  faid  month  o?  May,  in 
the  year  of  our  Lord  aforefaid,  according  to  the  antient  and 
laudable  cuftom  aforefaid,  by  reafon  whereof,  I  the  faid 
Richard  Annefley,  then  and  as  yet  dean  of  the  catlidrai 
church  of  St.  Peter,  Exeter,  have  refufed  to  admit  and  fwear 
the  faid  John  Yolland,  into  the  faid  oiHce  as  by  the  faid  writ  I 
am  commanded. 

Richard  Annefly,  dean  of  the  cathedral  church  of  St.  Pe- 
ter, Exeter. 


A  Mandamus   for  Yolland. 


CHARLES  the  2d  &c.— To  the  dean  of  the  cathedral  fn  another 
church  of  St.  Peter,  Exeter,  or  to  his  furrogate  or  de-  ^j™  thefa""^ 
puty,  greeting:  Whereas  the  parifn  of  Afliburton,  in  the  jeaa.' 
county  of  Devon,  is  an  antient  parifli  within  which  parifli 
there  is  and  is  had,  and  alfo  from  the  time  whereof  the  ine- 
Hiory  of  man  is  not  to  the  contrary,  there  was  and  was  had 
a  certain  body  corporate,  known  by  the  name  of  the  eight 
men,  otherwife  the  eight  men  of  Afhburton,  having  feveraJ 
liberties,  privileges,  pre-eminences,  advantages,  and  com- 
modities, thereto  for  the  whole  time  aforefaid  belonging  and 
appertaining,  and  whenever  the  place  and  ollice  of  one  erf  the 
faid  eight  men,  by  death  or  otherwife  hath  been  vacant, 
from  time  to  time  for  the  whole  time  aforefaid,  one  other  fit 
and  proper  perfon,  of  the  pariftiioners  of  the  laid  parilh, 
into  the  place  fo  vacant,  hath  been  elefled  and  ought  and 
hath  been  accuftomed  to  be  rlefted,  to  execute  and  exercife 
that  office,  and  whereas  the  place  and  office  of  one  of  the  faid 
eight  men  being  vacant,  one  John  Yolland  a  fit  and  proper 

perfon 


Mandamus  and  Returns  thereto. 

perfon,  one  of  the  parifliioners  of  the  faid  parifb,  according 
to  the  cuflom  of  the  faid  parifh  was  duly  elefted,  into  the 
place  and  office  of  one  of  the  faid  eight  men,  of  the  parifh  of 
Aihburton  aforefaid,  into  which  place  the  faid  John  Yolland, 
by  you  ought  to  be  admitted  and  fworn,  neverthelefs  you 
well  knowing  the  premiffes,  the  faid  John  Yolland  into  the 
^  *  4  9-  faid  place  and  office  of  one  of  the  eight  men  aforefaid,  *  have 
not  as  yet  admitted,  and  the  oath  in  that  behalf  ufed  to  be 
adminillered  to  the  faid  John  Yolland,  according  to  the  duty 
of  your  office  have  not  adminiftered,  but  unjuftly  have  re- 
fufed  to  admit  and  fwear  the  faid  John  Yolland  into  that  office 
and  place,  to  the  great  damage  and  grievance  of  the  faid 
<  John,  and»to  the   manifeft  injury  of  his  eftate,  as  from   his 

complaint  we  have  underftood,  tlierefore  we  willing  that 
due  and  fpeedv  juftice  be  done  to  the  faid  John  Yolland,  in 
this  behalf  as  is  right,  command  you  as  we  have  oftentimes 
commanded  you,  firmly  enjoining  that  immediately  after  the 
receipt  of  this  writ,  you  admit  without  delay  the  faid 
John  Yolland,  to  the  place  and  office  aforefaid,  into  which 
as  aforefaid  he  was  duly  elefted,  with  all  the  liberties,  privi- 
leges, and  pre-eminences,  and  commodities,  to  that  office  and 
place  belonging  and  appertaining,  and  that  you  caufe  to  be 
adminiftered  to  the  faid  John  Yolland,  the  oath  in  that  be- 
half ufed,  or  fignify  to  us  caufe  to  the  contrary,  leaft  through 
your  default  complaint  may  be  made  again  to  us,andhow  you 
Ihall  execute  this  our  writ,  make  to  appear  to  us  from  the  day 
of  Eafler,  in  fifteen  days  wherefoever  we  fhall  then  be  in  En- 
gland, then  returning  to  us  this  our  writ,  and  this  in  no  wife 
omit  under  the  pain  of  Sol.  Witnefs  Edward  Saunders 
knight,  at  Wellminfter,  the  twelfth  day  of  February,  in  the 
thirty-fifth  year  of  our  reign. 

HENLY. 

Return —         To  the  moil  excellent  lord  the  king,  I  moft  humbly  certi- 

T      '""^    fy,  that  within  the  parilli  of  Aihburton  within  mentioned,  in 

bcviy  corpo-  ^^^  county  of  Devon  within  written,  there  is  not  nor  is  there 

rate,  as  the  had,  nor  es^er  was  there,  nor  ever  was  there  had  any  body 

eight  men     corporate,  known  by  the  name  of  the  eight  men,  otherwife 

of  Aflibur-    ^^Q  ei'/ht  men  of  Aihburton,  as  by  the  faid  writ  is  within  fup- 
ton,  a?  the  r    j'^  •'  ^ 

poled. 


VI it  flip 
pofcs. 


The  anfwer  of  Richard  Annefiey,  dean  of  the  cathedral 
chinch  of  i)t.  Peter,  Exeter. 

ff^^at  paJTed  in  court  upon  the  motion  for  this  mandamus  y  is  re- 
ported^    Z '^^iiJiiJtr  Z\J . 

Mandamus 


.  Mandamus  and  Returns  thereto. 


Mandamus  for  Needham. 

CHARLES  the  2d  &c.--To  Andoemis  Hiifhes,  doc- Tothedrcn- 
tor  of  laws,  arciideacon  of   the   archdeaconry   of  Nor- d^,,' on  ot 
wich,  &c.     Wliereas  the  parochial  church   of  St.  Margaret^  Noiwich,  to 
in   Lynn  Regis,  in   the   county   of  Norfolk,  is    an    antient  =^'ini't  and 
church,  and  whereas  the  wardens  of  the  faid  church,  from '/^^*'''^^''*^* 
the  time  whereof  the  memory  of  man  is  not  to  th.e  contrary,  t^ii(;"offi"e°of 
annually  have  been  eledled  and  chofen,  and  always  hitiierto  one  of  ihe 
ought  r>nd  have  been  accultomed  to  be  elected  and  chofen,  by  chuich- 
the  major  part  of  the  parifliioners  of  the  faid  parifli,  in  the  garden ^  of 
faid  church  aflembled,  on   the  Monday  in  Eafler  week,  a"d  ^'J^jJ^j^'V 
whereas  alfo  the  archdeacon  of  Norwich  for  the  time  being,  j.^,   iJ^Lyna 
or  his  official,  furrogatc,  or  deputy  for  the  time  being,  from  Regis. 
the  whole  time  whereof  the  memory  of  man  is  not  to  the  con- 
trary, have  been  ufed   and  accuftomed  to  adn\it  and  fwear 
fuch  wardens  fo  elefted,  well  and  faithfully  to  execute  •  the  *  !*•  47*^' 
office  of  wardens  of  the  church  aforefaid,  during  the  time  of 
their  office  of  wardens  of  the  church  there,  and  whercds  orj 
the  Monday  in  Eaiter  week  laft  part,  one  Jervais  Needhani, 
then  and  as  yet  one  of  the  parifliioners  of  the  faid  panfh,   by 
the  major  part  of  the  pariflioners  of  the  faid  parifli,  in  the 
faid  church  then  aflembled,  into  the  office  of  one  of  the  war- 
dens of  the  faid  church  for  the  year  following,  according  to 
the  cuifom  there  ufed  duly  was  elected,  and  the  faid  Jervais 
Needham,  to  the  office  of   one  of  the  wardens   of  the  faid 
church  fo  elefted,  to  you  at  your  next  vifltation   duly   was 
prefented,  neverthelefs  you  diiregarding  the  premises  unduly 
and  without  any  reafonable  caufe,  altogether  have  refuted  to 
admit  and  fwear  the  faid  Jervais,  into  the  office  of  one  of  the 
wardens  of  the  faid  church,  in  contempt  of  us,  aijd  to  the 
great  damage  and  grievance  of  the  faid  Jervais  Needham,  and 
to  themanifefi:  fubverfion  of  the  cuftoni  atorefaid,  as  we  have 
underllood  from  his  complaint  in  our  court  before  us,  there- 
fore we  willing  that  due  and  fpeedy  juftice  be  done  to  the  faid 
Jervais,  in  this  behalf  as  is  right,  command  you  that  imme- 
diately   after    the    receipt  of  this  writ,-  you  caufe  the    faid 
Jervais  to  be  admitted  and  fworn  into  the  office  of  one  of  the 
wardens  of  the  church  of  St.  Margaret,  in  Lynn  Regis  afore- 
faid, to  have  and  enjoy  the  faid  office  with  all  liberties,  pri-  ^ 
vileges,  and  commodities  to  that  office  belonging  and  apper- 
taining, or  fignify    to  us  caufe  to  the  contiary,  v/hereiore 
you  will  not  execute  our  command,  ieaft  thus  your  default 
complaint  mav  be  made  to  us  again,  and  how  you  fnall  execute 
this  our  writ,  make  to  appear  to  us  from  the  day  ol  St.  Michael, 
in  three  weeks  wherefoever  we  fliail  then  be  iu  England,  and 
Part.  iL                            T                                           this 
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'  this  in  no  wife  omit  at  your  peril.     Witnefs  M.  Hale  knight, 

at  Weftminfter,  the  eighth  day  of  July,  in  the  twenty-fixttt 
Return—      year  ot  our  reiiin. 
Thai  by  the  ^  ^ 

church-  '^^  ^^^  vcio^  ferene  and  powerful  prince  in  Chrift,  and  our 

wardens        lord  Charles  the  2d  by  the  g;race  of  God  of  Enj>,land,  &<;.  king, 
ftoulii  be       &c. — anfwersAndoenus  Hughes,  do6tor  of  laws,  of  tlie  vene- 
cho-en  bythe  j-^ble  man,  mailer  John  Reynolds  Clerk,  aixhdeacon  of  the 
^o^"'^?0f'    arciideaconry    of  Norwich,    in  and    througliout  the    whol'e 
the  pariiliio.  archdeaconry  a'orefaid,  official,  well,    futnciently,  and  law- 
nersand        fuJly  appointed,  greeting,    in  him  by  whom  kings  reign  and 
their mtnif-    pances    bear  rule,  we  have   received  with  all  lijmility  and 
ter,  or  it      obedience  your  royal  writ,  annexed  to  thefe  prefents,  on  the 
are  *^^u"en  ^^^^^""^h  day  of  the  prefent  month  of  July,  commanding  us 
the  minister  ^^^^^vi^   fhouid  ca  ife   Jervais  Needliam,  in  your   faid   writ 
to  thooie      nc^med,  to   be  acim  tted  an-d-fworn  into  the  oiiice  9f  one  of 
one,  and  ,    the  wardens  of  t-iie  ciiurch  of  St.  Margaret,  in  Lynn  Regis,  in 
th-  p:;n(hio-  your  County  o:  Noj-folk,  or  that  we  Ihouid  fignify  to  your 
ncis ,  no-      royal  majefty  caufj  to  the  contrary,  therefore  to  yoiir  royal 
highnefs  by,  the   tenor  of  thefe   preients,    we   certify,   that 
whereas  it   is  provided  by  your  royal  ecclefiaftical  canons, 
that  all  wardens  of  churches  flioald  be  elected   by  the  united 
*       confcnt  of  the  minilfer  and  parlfhioners,  it  that  can  be  done, 
and  if  they  lliould  djfagreein  fuch  election,  then  that  itfiiould 
*  r.  471.  ^^  lawiui  for  the  minilter  to  clioofe  *  one,  and  for  the  pa- 
rifisioners  to  cnoofe  another,  nor  that  any  owt  fnall  be   held 
for  the  warden  q*:  a  church,  unlefs  him  whom  fuch  confent 
or  devifc  iuail  elecl,  we  becauie  that  a  contrary  cuftom  of 
choofing  wardens  of  the  church  of  St.  Margaret,  in  Lynn  Re^ 
gls  aforefaid,  did  not  appear  to  us  in  the  tirit  week  after   the 
feail  of  Eafter  lall  paft,  at  the  co';rt  of  general   inquifitioii, 
of  the  archdeacon  of  Norwich,  held  in  the  chapel  of  St.  Ni- 
cholas, in  Lynn  Regis  aforefaid,  one  Thomas  Horwick,-  by 
mafter  Mordant   Webfter  Cleik,  miniller    of  the   parochial 
church  of  St.  Margaret  aforefaid,  and  Thomas Tue  eleded  by 
That  he  had  {[^f.  paiilhioners  of  the  faid  parifli,  prv  tented  to  Qs  to  the  of- 
a-im.tte        ^^^,  ^^  vvardens  of  the  church  aforeiaid,  for  the  year  of   our 

two  church-  ,j^  ,>.,      ^.^■',  t-     , 

•warden'.  Lord  1&74,  now  current,  to  the  laid  otnce  or  warciens  or  the 
one  chofen  faid  church,  then  and  there  according  to  the  faid  canon,  in 
hy  the  mi-  that  behalf  enafced  have  admitted,  and  caufed  to  be  fworn  ; 
nifVcr,  find  ^^^  having  examined  the  archives  of  the  archdeacon  of  Nor- 
the  °'a"  ^  wich  afojeiaid,  which  a,rc  faithfully  kept  by  ni3  regifter,  we 
riHiioncrs-  cannot  find  more  than  two  wardens  of  the  faid  church,  admit- 
ted and  fworn  for  one  and  the  fame  year  ;  nor  any  cultom  of 
•  elefling  and  admitting  wardens  of  the  faid  chtirch  of  St.  Mar- 
cannot  find  griret,  in  Lynn  Regis,  repugnant  to  the  faid  canon,  therefore 
any  ct.i  orri  L)j.^.m[f|_.  there  are  two  wardens  of  the  faid  church,  to  wir, 
(oihcfaid     TiiomaiHorwick,  and  ThoinasTue,  long  fince  as  aforefaid, 

I"-  inon.  for 
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/* 

for  this  year  1674,  admitted  and  fvvorn,  for  that  cnufe  we      ,  , 
have  r.s  yn   deferred   to  admit,  and  caufe  to  be  fvvorn  the  f^j.^  ^r^^  ^^. 
faid  JerVais  Needh^m,    into  the  office  "of  warden  of  the  faid  admit  and 
church  for  the   faid  year,  according  to  the   tenor  of  your  fwear 
faid  royal  writ,  until  that  tlie  caufe  of  this  our  delay  being  Ncetlhans,. 
fignified  to  you,  we  fliall  receive  another  command  in  that 
behalf  from  your  royal  majefty,,  which   may   great   and    al- 
mighty God  long  preferve  in  profperitv  to  the  delcnce  of  his 
church,    and  to   the   happy   government    of    your  people, 
given   under  the   feal  which   we  ufe  in  this  behalf,  on  the 
faid  7th  day  of  the  month  of  July,  in  the  year  of  our  Lord 
1674,  ^"d  in  the   26th  of  your  moll:  happy  re:ga  of  Eng- 
laiid,.&:c.  &c.  &c. 

Tl^f  Canoti  i/icntiotied  in  the.  return,  is  in  the  hook  called  Ccn~ 
Jiitutions  and  Canons  Ecclejiajiical.    p.  61.   Canon  89. 

THE  king,  &c. — ^To   the   keepers  of  our  peace,  and  to  A  manda- 
our  juilices   aliigntd    to    hear   and    determine  divers   felo-  7""^  ''^  ''^ 
nies,    trefpailes  and  other  mifdeeds   in   the   faid  county  f>f  ■ri!^."^^v°eto 
Bucks  perpetrated,  and  to  every  of  them  greeting  :    Whereas  fiA-ear'one 
Thomas  Harris,  one  of  the  inhabitants  within  the  manor  of  Harri«,  con- 
Turvifton,  within  the  three  hundreds  o^Bucks,  in  the  county  ftable  for  a 
of  Bucks,    to   the  othce  of  conitable   of  our    manor   of  T.  J"^''"''  |.'«- 
atorefaid,  within  the  three  hundreds  aforefaid,  in  the  county  ^^^^^  ketin 
of  B.  in  the   court-leet,   and  view  of  Frank  Pledge  of  the  the  room  of 
faid  manor,    at  the   feafi:  of   Eafter,    in  the    2orh   year  of  one  Knight 
our  reign,  there  held  according  to  the  cuftom  there  ufed,  who  had 
from  the    time  whereof  the  memory  of  man  is  not  to  the  teen  undu- 
contrary,  hath  been   duly  elefted,  and   whereas  one  James   ^  j  f^ere- 
Knight,  into  the  office  of  conilable   of  the  faid  manor,  out  ^^^^  turned 
ot  our  faid  court,  and  againft  the  cuftom  aforefaid,  lately  out  by  the 
hath  been  elecfled,  fworn,  and   charged  as  by  the  relation  court  of 
and  oath  of  perfons  worthy  of  belief,  in  our  court  before  K.ing's 
us  ihewn  we  are  informed,  and  whereas  thereupon  for  the 
faid  caufe  in  our  court  before  us,  we   have  difcharged  the 
faid  J.  K.  from  the  faid  office,  *  and  we  have  commanded  #  p_  i-,^. 
the  laid  J.  K.  by  our  writ  thereupon  to  him  diredted,  firmly 
enjoining  that  he  fliould  not  intermeddle  with  the  faid  office, 
but   that  he  fhould  be  aiJinp-  and   affillinor   the  faid  T.  H. 
duly  to  execute  the  faid  office  as  was  fit,  or  that  he  fhould 
fignify  to   us  caufe   wherefore  he  v/ould  not  or  could  not 
^execute  our   command,  and  becaufe   we  are  linwilling  that 
our  bufinefs  touching  the   faid  office  fliould  any  longer  re- 
main undone,  or  fliould  be  retarded,  we  command  you,  and 
each  of  you   (to   whole   hands   this  our    writ   fliall  come) 
firmly  enjoining  that  you  caufe  the  faid  T.  H.  to  come  be- 
fore you,  or  lome  of  you,  immediately  after  the  receipt  of 
this  writ,  and  that  you  adminifter  to  the  faid  T.  H.  the  oath 

T  2  which 
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which  the  conftables  of  our  manor  aforefaid,  hitherto  have 
been  accuftonied  to  take,  who  have  taken  oath  well  and 
faithfully  to  execute  that  office  until  that  another  into  the 
faid  oflice  fhall  be  eleded,  or  fignify  to  us  caufe  wherefore 
you  will  not  or  cannot  execute  this  our  command,  and  how 
you  fliall  execute  this  our  command  make  to  appear  to  us  on 
the  morrow  of  the  holy  Trinity,  wherelbever  we  fhall  then 
be  in  England,  then  returning  to  us  this  our  writ  :  Witnefs 
Francis  Bacon,  at  Wellminfter,  the  20th  day  of  April,  in 
the  22d  year  of  our  reign. 

ASKE. 


Mandamus       The  king,  &c. — To  Jam,es  Knight,  conflable  of  the  manor 

to  Knght     ^j:  TuTvidlon,  in  the  county  of  iiucks,  grcering :     Becaufe 

iiimrrom      1  homas  Harris,  one  of  the  mhabitants  within  the  manor  or 

that  laid       T.    in   the  county   of   E.  in  the   court-leet,    and   view    of 

office,  and     Frank  Pledge  of  the  fame  manor,  at  the  feaft  of  Eafter,  in 

fo  permit     j-j^g  ^oth  year  of  our  reign,  there  held  according  to  the  cuf- 

!^^  *^."''        torn  of  the  faid  manor,  from  tihe  time  whereof  the  memory 

execute  it.    ^^  n^^"  ^s  ^^^  ^°  ^^^  contrary,  hath   been  duly  elefted  into 

the  office  of  conflable  of  the  faid  manor,  and  becaufe  you 

the  faid  James  Knight,  into  the  faid  office  of  conflable  of  the 

laid  manor,  out  of  our  court,  and    againfl  the  faid  cuftom, 

have  been  lately  elected  and  Iworn,  as  by  the  relation  and 

oath  of  perfons   worthy  of  belief,    in   our  court   before  us 

we  are  informed,  and  we   have  difcharged  you  thereupon 

for  the  caufe  aforefaid,  in  our  court   before  us  from  the  faid 

oflice,  therefore  we  command  you  firmly  enjoining  that  you 

do    not  intermeddle  with  the   faid   office,    but   that  you    be 

aiding  and  allifting  the  faid  Thomas  Harris,  duly  to  execute 

the  faid  office,  as  is  fit,  or  fignify  caufe  to  us  wherefore  you 

M'ill   not  or  cannot  execute   this  our  command,    and   how 

*"  you  fhall  execute  this  our  writ,   make  to  appear  to  us  on  the 

morrow  of  the  holy  Trinity,  wherefoever  we  fliall  then  be  in 

England,    then  returning    to    us    this   our   writ :     Witnefs 

Francis  Bacon,    at  WeflminRer,  the   20th  day   of  April,  in 

the  2ad  year  of  our  reign. 

ASKE. 


Mandamus, 


Mandamus,  and  Returns  thereto. 
Mandamus  for  Patrick. 


HARLES    the   2d  &c. — To  Richard  Bryan,    fenior  Man^jamus 
fellow  ol  Queen's  College,  in  the  univerfity  of  Cam-  to  the  feni- 
bridge,  greeting  :     Whereas  Simon  Patrick,  batchelor  in  di-  or  fellow  of 
vinity,  in  the  due  manner  was  elected  prefident  of  the  faid  Q^'etn's 
college,  and   hath   often   times  prefented  himfelf  to  be  ad-  ^.°  "S^'" 
nutted   mto  the   place   of  prefident  ot    the  laid  college,  *  ^q  admii 
iievenhelefs,  you  Richard  Bryan,  being  fenior  fellow  of  the  one  Patrick 
faid  college,  to  whom  it  belongs  to  pronounce  the  prefident  ^°  the-  office 
fo  eleAed,  and  to  admit  the  perlon  f  lo  elefted,  and  to  make  °[  prefident 
the    elected   prefident    to    be    fworn,     and    perfonally    to  "gn^^g 
be  prefented   before  the  community   of   the  college  in   the  bein;? 
chapel  thereof,  at  the  Lord's  table,  at  the   expence  of  the  duly  ekfl- 
college,  him  the  faid  Simon  Patrick  have  refufed,  or  at  leaft  ed. 
have  unduly  deferred  to  admit   into   the  office  of  prefident  *  P- 473* 
of  the  faid  college,    according  to  the   ftatutes  of   the  faid 
college,  to  the  great  damage  and  grievance  of  the  faid  Simon,  f  i»  the  ori- 
and   to   the  manifeft  injury    of  his  eftate,  as  from  his  com-  ^'""! '/ '^ 
plaint  we  have  underflood,  wherefore   he  hath  befought  us,  '/'^"^7Va# 
that   we  would  provide  for  him  apt   remedy  in  this  behalf;  Raymond 
we  therefore  willing  that  due  and  fpcedy  juftice  be  done  to  106,  ivho 
the   faid   Simon  Patrick  in  this  behalf,  as  is  juft,  command  ft^tes  tt  ta 
you,  as  we  have  oftentimes  commanded  you,  that  you  pro-  bejuran. 
nounce  the  faid  Simon  Patrick  prefident  of  the  faid  college, 
and  that  you  admit   him,    and  caufe   him  perfonally   to   be 
prefented  before  the  community  of  the  faid  college,  in  the 
chapel   of  the   fame,    according  to  the    ftatutes  of  the  faid 
college,    or  fignify  to   us  caufe  to    the    contrary   wherefore 
you  will  not  or  cannot  do  thefe  things,  on  the  Friday*  next 
after  15  days   of  the   holy  Trinity,  under  the   pain  of  40I. 
and  this  in   no  wife  omit   at   your  peril :     Witnef*  Robert, 
Poller,  at  Weftminfter,    the  6th  day   of  June,    in  the    14th 
year  of  our  reign. 

By  the  Court.  FANSHAWE. 

The  execution  of  this  writ  appears  in  a  certain  fchedule  Tbe  return, 
to  this  writ  annexed. 

The  anfwer  of  the  within  named  Richard  Eryan,  fenior 
fellow  of  Queen's  college,  in  the  univerfity  of  Cambridge 
within  written. 

RICHARD  BRYAN. 


I  Richard 
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Henry  tfth        J  Richard  Bryan,  batchelor  of  divinity,   feiiior  fellow  of 
''aten'^r     Qoeen's  college,  in  the  univerfity  of  Cambridge,  to  the  moft 
the  i6ih       leiC'ie  lord  Charles  the  2d,  the    the  now  king  of  England, 
year  of  his    niofl  humbly  Certify,  that  the  lord  Henry  the  6th,  late  king 
reign  grant-  of  England,  by  his  letters  patent,  fealed  with  his  great  feal 
ed  lutuce     (jf  England,    bearing  date  at  V/eftminller,  the   30th  day  of 
iWar8ar"r"  ^^^''^h*  in   the   26th  year  of  his    reign,    granted   and  gave 
to  found       licence   for  himfelf,  his  heirs  and   fuccefiors,    to  Margaret 
and  erea      then  queen  of  England,  the  Confort  of  the  iaid   late  king, 
the  raid        that  file  the  faid  late  queen  might  found,  ered,  make  and 
college  as     eftabliih  to  endure  for  ever,  in  a  certain  ground  or  place 
mentioned.   ^^^"3^6   in  the  parifli  of  St,  Botolph,  in   Cambridge,     lying 
between  the  dvvelliag-houfe   of  the   brothers  Carmelites,  of 
the  town  of  C.:mbridge  on    the    north  fide,  and  the  king's 
highway  called   fmall  bridge-ftreet,    on  the   fouth  fide,  and 
the  Mvarf  there  at  the  weft  fide,    and  the  itreet  called  mill- 
ftreet  on  the  eaft  fide,  lately  in  the  pofieilion  of  John  Morys 
of  Fromi!igton,  efquire,  a  certain  perpetual  college  in  and 
of  the  number  of  one  prefidenr,  and  four  follows,  or  more 
or  lefs,  as  the  cafe  might  be,  to  be  increafed  qr  diminiflied, 
according  to  the  eftates  and  expences  of  the   faid    college, 
to  abide  in  the  faid  univerfity  of  Cambridge,  to  ftudy  and  to 
pray ;   which  prefident  and  fellows,  and  all  and  fingular  the 
prefidents  and  fellows  there  being  in  their  times  fucceflively 
the   (aid  late  king  willed  fhould  be  elefted,  appointed,  and 
inftituted,  ruled,  directed  and  governed,  corrected,  puniftied 
and  amoved,    and   deprived  according  to   the   fiiatutes  and 
ordinances  thereupon,  by  the  reverend  father  William,  then 
bifaop  of  Litchfield  and   Coventry,  John  Somerfeth,  chan- 
cellor of  the  faid  late  king,   Richard  Cawdry,  Peter  Herford, 
Hugh  Damlett,    Thomas  Boieyn,    and   William  Millington, 
clerks,  whilll  they   Ihould   live,  or  by   the  greater  part   of 
them,  zad  after  the  deceafe  of  any  one  or  more  of  them, 
*  P.  474.  by  thofe  *  who  fliould  furvive,  or  by  the  major  part  of  thofe 
furviving,  to  be  inftituted,  enafted,  made   and   eftabiilhed ; 
and  that  flie  might  appoint,  create  and   ordain  maler  An- 
drew Dockett  prefident  of  the  faid  college,  and  Jonn  Lawe, 
Alexander  Foiklove,  Tliomas  Haywood,  and  John  Careway, 
clerks,  fellows  of  the  faid  college,  to  be  governed,  correct- 
ed, dep/ived  and  amoved  according  to  the  ftatutes  and  or- 
dinances by  the  laid  bifiiop,  Johir  ijomerfeth,  Richard  Caw- 
deray,  Peter  Herford,    Hugh  Duiilett,  I'homas  Boieyn,   and 
Wiliiani  Millington,   as  aforcfaiil,  thereupon  to  be  made  and 
cnadc-d  ;  alfo  the  faid  late  king  willed  and  granted,  that  af- 
ter  the  college  aforefaid,  by   the  late  queen,   in  the   form 
:ifore(;i:d  fliouid  be  founded,  ererted,  made,  and  eflablilhed. 
Slid  tJ'C  faid  prefident  and  fellows,  by  ttie  faid  late  queen  in 
like  inanner  lliould  be  appointed,  n:ade  and  ordained,  they 

the 
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the  fnid  prefident  and  fellows,  and  their  fuccenbrs,  prefulents" 
and  fellows  of  the  faid  college,  according  to  the  ordinances 
ajid  ilatutes  as  aforefaid,  to  be  made  and  enafted,  might 
eleft,  collect,  and  admit  more  fellows,  to  be  governed,  cur- 
refted,  deprived  and  amoved,  according  to  the  fa  id  (tatiues 
and  ordinances,  which  fellows  and  their  fucceiibrs  (o  eleded, 
collefted,  and  admitted,  to  be  goveired,  corrected,  deprived, 
and  amoved,  according  to  the  faid  ftatutes  and  ordinances, 
the  faid  late  king  willed,  and  for  himfelf,  his  hiirs,  aiid  fuc- 
ceflbrs,  granted  for  ever  to  the  fellows  of  the  laid  college, 
and  Ihoiild  be  had.  held,  and  in  all  things  reputed  as  fellows 
and  members  of,  the  faid  college,  and  further  the  faid  inte 
king  willed  and  granted,  that  the  college  aforefaid  foas  afore- 
faid founded,  erefted,  made  and  eftabiiflied,  for  ever  fhould 
be  called  Qneen's-college  of  St.  Margavet,  and  St.  Bernard,  ^,  ^^  ^^^ 
in  the  univeriicy  of  Cambridge  ;  and  that  the  prefident  and  queen  i,v 
fellows  aforefaid  for  the  time  being,  and  their  fucceflbrs  for  Ji^i-  h^tirr, 
ever,  fhould  be  called  for  ever  the  prefident,  and  fellows  of  patent,    did 

Queen's-coilege  of  St.  Maro-aret,  &c.  by  virtue  of  which  let-  f°""'^'  ^^- 
ters  patent,  the  faid  Margaret  afterwards,  to  wit,  on  the  fif- ,„^„l^;„^r., 
teenth  day  or  April,  m  the  twenty-uxth  year  or  the  reign  ot 
the  faid  late  king  aforefaid,  by  her  letters  patent  fcaled  with 
herfeal,  bearing  date  the  faid  day  and  year,  in  the  faid  place 
or  ground,  which  as  aforefaid  lately  was  in  the  poiTellion  of 
John  Morys  aforefaid,  founded,  erected,  made  and  eftabiifli- 
ed, to  endure  for  ever,  a  certain  perpetual  college,  in  and  of 
the  number  of  one  prefident  and  four  fellows,  or  more  or 
lefs  as  the  cafe  might  be,  to  b?  encreafed  or  diminifhed,  ac- 
cording to  the  eitates  and  expences  of  the  faid  college,  to 
abide  in  the  laid  univerfity,  to  lludy  and  to  pray  in  the  form 
afofefaid,  which  prefident  and  fellows,  and  all  and  fingular 
the  prefident  and  fellows  fuccellively,  in  their  times  there 
being,  Ihe  willed  fliould  be  ele^^ted,  appointed  and  inltituted, 
ruled,  governed  and  direfted,  correded,  puniflied,  aanoved 
and  deprived,  according  to  the  laws  and  llatu'ces  thereupon 
by  the  faid  Bilhop,  *  John  Somerfetli,  Richard  Cawdrey,  Pe-  #  p^  .--^ 
ter  Herford,  Hugh  Damlett,  Thomas   BcJ^eyn,  and   William  '"' 

Millington,  whilft  they  fhould  live,  and  by  the  greater  part  of 
thein,  and  after  the  death  of  any  one  or  more  of  them,  by 
thofe  who  Ihould  furvive,  or  by  the  major  part  of  thofe 
fo  furviviving,  to  be  inftituted,  enafted,  made  and  ellabliihed  ; 
andappcitued,  created  and  ordained,  Andrew  Dockett  prefi- 
dent, and  the  faid  John  Lawe,  Alexander  Forklove,  Thomas 
Haywood,  and  Jo:  a  Careway,  clerks,  fellows  of  the  faid  col- 
lege to  be  governed,  corrected,  deprived  and  amoved,  accord- 
ing to  the  oruinances  and  ftatutes,  by  the  faid  Bifiiop, 
JohnSomerfet,  Richard  Cawderavj  Peter lierford,  Hugh  Dam. 

let. 
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let,  Thomas  Boleyn,  i-nd  William  Mil'ington  as  aforefaid,  t« 
be  made  and  enacted,  r.llo  the  laid  Margaret  willed  and  granted, 
that  the  iaid  prelidrnt  and  fellows,  and  their  fut  celiors,  pre- 
fidencs,  and  lellows  of  the  faid  college,  according  to  the  ordi- 
nances ai'iG  llatutes,  as  aforeiaid  to  be  made  and  enafted,  might 
eied,  colkdt,  ar.a  admit,  more  fellows  to  be  governed,  cor- 
refted,  depri.  eu,  and  zt^tovcd,  according  to  the  faid  ftatutes 
and  ordinances,  which  fellows  and  their  iucceffors  fo  elefted, 
collected,  and  admitted  to  be  governed,  correfted,  deprived, 
and  amoved,  according  to  the   faid   ftatutes  and  ordinances, 
ftie  willed  and  for  herfelf  and  her  fuccefTors  granted  for  ever, 
to  be  fellows  of  the  faid  college,  and  to  be  had,  held,  and  in 
all  things  reputed,  as  fellows   and  members  of  the  faid   col- 
lege, and  lurther  the  faid  Margaret  willed  and  granted,  that 
the  laid  college  for  ever  fhould  be  called,  QMeen's-coliege  of 
St  Margaret,  and   St.  Bernard,    in  the   univerfity   of  Lam- 
bridge,  and  that  the  prefident  and   fellows  aforefaid,  for  the 
time  there  being,  and  their  fuccefibrs   for    ever,  fhould  be 
called  fo^  ever,  the  prefident  and  fellows  of  Qiieen's-coUege 
of  St.  Margaret,  and  St.  Bernard,  in  the  univerfity  ot  Cam- 
bridge ;  and  moreover  the  faid  Margaret  willed  and  granted, 
and  gave  licence  by  her  faid  letters  patent,  for  herfelf  and  her 
heirs,  as  much  as  in  her  lay,  to  the  faidBifhop,  JohnSomer- 
feth,    Richard  Cawdray,     Peter   Herford,    Hugh   Damlett, 
Thomas  Boleyn,  and  William   Millington,  that  they  whilft 
they  fliould  live,  or  the  greater  part  of  them,  and  after  the  de- 
ceaie  of  any  one  or  more  of  them,  the  major  part  ofthofe  fur- 
viving  the  ftatutes  and  ordinances  aforefaid,  might  correct, 
amend,  reform,  or  totally  change  and  difpenfe  with   them, 
and  publiih  new  ordinances  and  ftatutes  for  the  good  govern- 
ment of  the  faid  college,  according  to  which  the  prefidents 
and  fellows  of  tiie  faid  college,  being  and  from  that  time  to 
be  ni  the  faid  college,  fhould  be  ruled  and    governed,  and 
flioukl  be  amoved  and  deprived  in  the  manner  and  form  de- 
clared, and  all  and  fingular  the  premiftes  which  did  belong, 
or  might  belong  to  the  faid   Margaret,  under  colour  of  the 
faid  letters  patent   of  the  faid  lord  the  king,  and  all    other 
things  confonant  and  convenient  to  the  faid  creation,  foun- 
dation and  eftablifhment,  fhe  the  faid   Margaret  for   herfelf 
and  herfucccftbrs,  as  much  as  in  her  lay,  by  the  tenor  of  the 
P,  476.  faid  letters  patt;nt  of  the  faid  *  Margaret,  made,  ordained,  and 
eftablifhed,  to  endure  forever,  according  to  the  force,  form, 
.  andefteft,  ol  the  faid  letters  patent,  .of  the  faid  lord  the  king. 
By  virtue  of  which  letters  patent,  the  faid  Bifliop,  John  So 
inerfeth,  Richard  Cawdray,     Peter  Herford,  Hugh  Damlett, 
Thomas  Boleyn,  and  William  Millington,  afterwards  with  the 
alfcnt  andconfent,  of  the  then  prcficlentand  lellows  of  the  faid 
college,  made  and  founded,  enaitcd  and  eib.blilhed,  divers 
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ftatutes  and  ordinances,  for  the  nrofitable  eftate  and  good  go- 
vernment of  the  faidcoJkge  ;  and  forthe  regu'ation,  govern-     ' 
ment,  order,  and  correftion  of  the  j^rehdent  and  I'.ilou'sof  the 
faid  college  :  And  ia  the  faid  flatutes  and  ordinances  to  be 
adminiftcred  for  and  in  the  faid  college,  madv-,  enafted,  and 
eftabiillied  by  the  faid  bifhop,  John  Somerfcth,  Richard  Caw- 
deray,  Peter  Herford,  Hugh  Damlett,  Thomas  Boleyn,  and 
William  Millington,  among  other  things    it  was  enafted  as 
follows  :  I'o  wit,  in  the  ftatute  concerning  the  name  ot  ■  ne  faid  Star-.te  tjial 
college,  and  tha  number  to  be  maintained  in  the  fame,  we     •  t  !    ;  ^''^^ 
enaft  and  ordain  that  the  faid  college  fliall  be  called  Queen  3  j-ior  -ailed' 
College  for  ever,  in  which  we  will  that  there  be  one  fuperior,  a  prefident. 
who  fliall  be  called  Prefident,  whom  all  the  fellows,  fcholars, 
and  other  inhabitants,  (by   whatfoever  name    they  may    be 
called)  in  all    lawful  and   honelt  things  fliall  obey,  and  fliall 
be  bound  to  obey  with  effect.     Moreover  we  will  that  in  the 
faid  college  there  be  nineteen  fellows,  each  of  v/hom  we  will 
fliall  enter  iuto  holy  orders  within  two  years  after  that  they 
have  become  mafters  of  arts,  unlefs   the  prohdent,  and  the 
major  part  of  the  fellows  (hall  have  given  them  longer  time, 
under  the  pain  of  expullion,   ipfo   fadto.     Alio  in  the  ftatute  Statute  for 
ior  compofing   difcords — nothing  fo  much   becomes  Chrif-  ^°J"^.j^"-^ 
tians    as   to    live  in    mutual    and   li^fting    friendfliip,  there-  ^^e  college, 
fore  we    enaft,    that   no     fellow    or   elder  of  this  colJege 
lliall  fbw  difcord  between  the  prefident  and  fellows,  nor  be- 
tween themfelves  ;  and   if  any  fliall    be  found  offending  in 
this  refpeft,  for  the   lirft  time,  he   fliall  be  admoniflicd  in   a 
friendly  manner,  by  the  prefident  or  his  deputy ;  if  he  fliall 
offend  a  fecond  time,  he  fliall  be  admoniflied  by  the  prefident    . 
or  his  deputy,  and  by   the  two    fenior  fellows  for  the    time 
being  ;  if  he  fliall  offend  the  third  time,  he  fliall  be  forever 
expelled  from  the  college ;  ordaining,  that  as  often  as  fuch 
difcords  fliall  arife  in  this  college,  the  prefident,  if  he  be  pre- 
fent,  and  all  the  fellows  preient,  fliall  endeavour,  with  all 
their  power,  to  appeafe  the  faid  difcords,  or  in  the  abfence 
of  the  prefident,  all  the  fellows  prefent  in  the   faid  college, 
fliall  endeavour,  wirh  all    their  power,  to  appeafe  the   faid. 
difcords,  and  that  they  fliall  labour  to  bring  the  difagreeing 
niembets  to  brotherly  love,  who  fliall  be  bound  to  abide  by 
the  decifion  and  judgment  of  the  prefident  and  of  the  greater 
part  of  all  the  fellows,  under  the  pain  of  perpetual  expulfion 
irom  the  college,  ipfo  fafto.    And  if  difcord  ihould  arife  be- 
tween the  prefident  and  a  fellow  or  fellov/s,  the  faid  prefi- 
dent  fliall  be  bound   to  affemble  the  fellows  three  different 
times,  three  being  prefent,  or  two  at  the  lesfl,  that  they  may 
determine  the  controverfy  among  themfelves,  which  we  chief- 
ly wifli  ;  but  if  they  cannot  then  remove  it,  then  as  well  the 
prefident  as  the  fellows  aforefaid,  fliall  be  bound  to  abide  by 
Pa  P.  Til,  U  tiie 
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the  judgment  of  the   chancellor,  and    of  the    greater    part 

ot  the   provofts   of  the  colleges,  under  the  pain    of  piiva- 

*  P.  477    tion     and    expulfion   from  the   college,     ipfo    fafto.     And 

King  Janits  jQ  j-l^e  faid  lord  the  now    king,  I  further  moft  humbly  cer- 

theift,  in     ^-r     ^^      ^^^   jyj.^j    Tames,    late   king  of   England,    on  the 

the  2nd  year       I     .  r    n/i        u      •       .l       r  j  r     i  •         •  u 

ofhisrcian  9*^"  ^^V    °*    March,  m  the  lecond    year    or    Ins  rcign,  by 
by  letters    '  his  letters  patent,  fcalcd  with  his  great  feal  of  England,  bear- 
patent,         ing  date  the  laid  day   and   year  of   his   efpecial    grace,   and 
granted,       ^^f  \,[^   certain   knowledge   and    mere   motion,    ratified   and 
ihat  the        confirmed  all    and   fingular  endowments,  gifts,  grants,  con- 
of  the  uni-    fimiations,  and   letters   patent,  whatfoever,  before  that  time 
verfity  if       given,  granted,  and   confirmed   to    the    chancellor,  mafters, 
jjrefent,  or    and   fcholars  of  the    vniiverfity  of  Cambridge,  or  to  their  or 
the  vice-       ^j^y  ^f  their  predecefTors,  by   any  of  his  progenitors,  prede- 
Vs^'^b"'^     cefTors,  or  anceRors,  kings  or  queens  of  England,  and  thofe  for 
lence  fliould  himfelf,  his  heirs,  and  fucceffors,  as  much  as  in  him  lay,  ac- 
be  vifitor  of  cepted  and    approved :    And  by  the  faid    letters  patent,  for 
all  the  col-    himfelf,  his    heirs  and  fucceflbrs,    to  his   beloved  the   then 
leges  in  the  pj-j2jjj,gjjQj.^  mafters,  and  fcholars  of  the  univerfity   of  Cam- 
univeri^yo   ^j-j^jge  ^forefaid,  and  to   their  fucceffors,  granted,  approved, 
•flvhere  there  ratified  and  confirmed  :  And  further,  the  faid  late  king  James 
wa?  not  a      of  his  bountiful  efpecial  grace,  and  of  his  certain  knowledge  and 
ipecial  vifi-    mere  motion,  for  himfelf,  his  heirs  and  fucceffors,  by  his  faid 
«nr  appoint-  letters  patent,  gave  and  granted  to  the  faid  chancellor,  mafters, 
and  fcholars,  and  to  their  j^fucceffors,  that  the  chancellor  of 
the  faid  univerfity,  for  the  time  being,  if  he  fhould  be  pre- 
Tent  within  the  faid  town,  or  the  fuburbs  of  the  fame,  or  in 
his  abfence,  the  vice-chancellor  of  the  faid   univerfity,  for 
the  time  being,  (by  the  chancellor  of  the   faid  univerfity  in 
that  behalf  deputed  and   appointed,)  fliould   be  the  ordinary 
vifitor   of  all  and  fingular   the  colleges,  inns,  or  halls  then 
being,  or    afterwards   to  be   within  the  faid   univerfity,   (to 
which  a  fpecial   vifitor  otherwife   was  not   or  fliould  not  be 
appcjinted) ;  and  from  time  to  time  might,  and  fliouid  have, 
ail  iuid  all  manner  of  power  and  authority  of  vifiting  all  and 
fingular  fuch  colleges,  inns,  and  halls,  (to  which  as  aforefaid 
a  fpecial  vifitor  ovherwile  was  not  or  (hould  not  be  appointed) 
as  often  as  it  migiit  leem  necefrry  to   him,  and  of  doing  and 
executing,  by  virtue  of  the  faid  letters  patent  of  the  faid  late 
king   James,  in   a    fummary    manner,  plainly    and    without 
nolle,  and   without   any   form    or   figure   of  judgment,  the 
truth  of  the  fati  alone  being  examined,  all  and    fingular  the 
things  which  he  fliould  think  neceffary   for   the  advantage  of 
the  faid  colleges,  inns,  or   halls  refpt^^uvcly,  or  for  the   re- 
That  this      formation  of  their   perfonal  exceffes.     And   further,  to  the 
collige  has    faid  lord  the  king,  1  certify  that  there  is  no  fpecial  vifitor  of 
ho  iprcial     tlie  faid  college  appointed.     And  to  th.e  faid  lord  the  king, 
viiiior.         I  fi:rther  certify,  that  one  Edward  Martin,  doftorin  divini- 
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ty,  late  and  laft  prefident  of  this  faid  college,  on  the  27th  Death  of  the 
day  of  April,  in  the  14th  year  of  the  reign  of  the  lord  Charles  '^'^  P''^- 
the  Second,  the  now  king  of  England,  at  the  town  of  Cam-  ^^^^' 
bridge,  in  the  county  of  Cambridge,  died,  and  that   at  the 
time  of  the  death  of  the  faid  Edward  Martin,  and  continual- 
ly   afterwards  hitherto,  Edward,    earl  of  Manchefler,  was,  The  earl  of 
and  as  yet  is,  chancellor   of  the  faid  univerfity,  and  out  ofManchefter 
the  faid  town  of  Cambridge,  and  the  fuburbs  of  the  fame  :  was  and  is 
And  tliat  Theophilus  Dillingham,  doftor  in   divinity,  then,  '^['^,^"un[. 
and  continually  afterwards  hitherto,  was,  and  as  yet  is,  his  ^crfity  but 
•deputy   there,    and   vice-chancellor   of  tlie   faid   univerfity,  abfent 'from 
elefted,  deputed  and  appointed,  and  prefent  within  the  faid  Cambridge. 
*  town  of  Cambridge  ;  and  that  as  well  the  town  of  Cam-  ^^-  I^i'l'i'S" 
bridge  aforefaid,  as   the  univerfity   aforefaid,  are,  and  from  ^"^  ^'.j^ 
the  the  time  whereof  the  memory  of  man  is  not  to  the  con-  ^^^  there* 
trary  were,  within  the  diocefs  of  the  bifliop  of  Ely  ;  and  that  prefent,  that 
Mathew  Wren,  at  the  time  of  the  death  of  the  faid  Edward  Cambridge 
Martin,  and  continually  afterwards  hitherto,    was,   and   as  ^"'^ '^^.  "°'* 
yet  is,  bifliop  of  Ely  aforefaid  ;  but  the  faid   Simon  Patrick  ^"j^^^  '^,^, 
hath  not  brought  his  appeal  upon  the  premifles  to  the  faid  dioc^cs  of 
chancellor,  or  to   his  deputy,  being  vifitor   of  the  [faid  col-  F,ly,whereof 
lege,  or  to  the  faid  bifliop,  and  for  that  caufe  I  cannot  pro-  Wren  wa» 
oounce  or  admit  the  faid  Simon  Patrick  prefident  of  the  faid  ^""^  ishiC- 
coUece.  ^"P'  ^^^ 

RICHARD  BRYAN.      ^^ 

ed  to  the 

T'^iis   cafe  is  largely    reported  in   i    Le-v.  65.  and  Ray.  loi.  chancellor 

the  court  luas    divided^  therefore   no  judgment  nvas  given  ^"^^  chan- 

ierein.  'f ''r""'."'  '"■ 

the  faid 

bifhop. 
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Mandamus  for  Appleford, 

H  A  R  L  E  S  the  2nd,  by  the  grace  of  God   of  Eng-  m  the  wd'r- 
.^^  land,  Scc.  king,  kc.  to  the  warden  and  fcholars  of  the  den  and 
college  of  St.  Mary  of  Winchefter,  in  Oxford,  in  the  coun-  fchoUrsof 
ty    of   Oxford,    commonly    called  New   College,    greeting,  ^'"^^"^^^"^ 
Whereas  Daniel  Appleford,  mailer  of  arts,  to   the   place   of';"  J;f„^'  ,„ 
one  or  tne  fellows  or  the  laid  college,  accorcung  to  the  cultom  called  New- 
there  hitherto  ufed,  hath  been  duly  eleded,  admitted  and  con-  College,  to 
flituted  ;  in  which  place  of  one  of  the  fellows  of  the  faid  col-  reftore  Ap- 
iege,  the  faid  Daniel  Appleford  behaved  3,nd  demeaned  him-  ^l^^°-'^m  *", 
feif  well,  nevertlielefs  you  the  warden  and  fcholars  of  the  fj,-   ^f  °^e" 

U  z  ...        ^^- J  _^^  colltge. 
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faid  college,  well  knowing  the  premifles,  unjuftly  have  re* 
moved  the  laid  Daniel  Appleford  from  the  faid  place  of  one 
of  the  fellows  of  the  faid  college,  to  the  great  damage  and 
grievance  of  the  faid  Daniel,  and  to  the  manifeft  injury  of 
his  elhte,  as  we  have  underftood  from  his  complaint :  We 
thereicre,  willing  that  due  and  fpeedy  juftice  be  done  to  the 
faid  Daniel  Appleford  in  this  behalf  as  is  juft,  command  you, 
firmly  enjoining,  that,  immediately  after  the  receipt  of  this 
writ,  you  reflore  or  caufe  to  be  reftored  without  delay,  the 
faid  Daniel  Appleford  into  his  place  of  one  of  the  fellows  of 
^  the  faid  college,  with  all  the  liberties,  privileges   and  com- 

modities to  that  place  belonging  and  appertaining,  or  figni- 
fy  to  us  caufe  to  the  contrary,  ieaft  through  your  default, 
complaint  may  be  made  to  us  again ;  and  how  you  fhall  exe- 
cute this  our  command,  certify  to  us  from  the  day  of  St. 
Michael  in  three  weeks,  wherefoever  we  fhall  then  be  in  Eng- 
land, then  returning  to  us  this  our  writ.  Witnefs,  Mathew 
Hale,  at  Weftminfter,  the  1 2th  day  of  July,  in  the  23d  year 
of  our  reign. 

By  rule  of  court,  FANSHAWE. 

The  execution  of  this  writ  appears  in  a  certain  fchedule 
to  this  writ  annexed = 

MICHAEL  WOODWARD,  Warden. 

'*  P.  479        *  The  anfvver  of  the  warden   and  fcholars,  clerks  of  the 
i^'chardznd  college  of   St.    Mary  of  Winchefter,  in  Oxford,  commonly 
by  -ctters     called  New  College,  to  the  writ  to  this  fchedule  annexed  ; 
ct  ifed  Wil-  according  to  the  command  of  the  faid  writ,  to  the  faid  lord 
Jiam  of        the  king,  we  moil  humbly  certify,  that  the  Lord  Richard,  the 
Vickham,    fecond  of  his  name  after  the  conqueft,  late  king  of  England, 
tifliop  of       by  his  letters  patent,  fealed  with  the  great  feal  of  England, 
Winchefter,  bearing  date   at  Weliminller  the   30th  day  of  June,  in  the 
this  college    ^^^'^^'^  year  of  his  reign,  granted  and^gave  licence,  for  himfeif, 
at  OxTord.     ^is  heirs  and  fucceflbrs,  to  the  reverend  father  in  Chrift  Wil- 
liam  of  Wickham,  bifliop   of  Winchelter,  that   he  the  faid 
William  of  Wickham,    bifliop  of  Winchefter,  (then  being 
feized  in  his   dem.efne,  as  of  fee  fimple,  in   the  right  of  his 
biihoprick  nforefaid,  of  and  in  divers  places  in  the  town  of 
Oxford  aforefaid,  in  the   parifh  of  St.   Peter,  ill  the  call:  of 
the  faid  town,)  in  the  faid  places  might  found  anew  a  cert^iia 
college,  houfe,    or  hall;    and  that   he  might   give  a  certain 
name  10  the  fame  ;  and  that  there  a  certaii\  warden^  "and  the 
number  of  fcventv  fcholars,  Ihu'ying  in  the  different  arts  in 
the  univerfity  of  the  town  of  Oxford  aforefaid,  and  their  or- 
dinances in  this  behalf  to  be  made  accordijig   to  the  will  of 
the   faid  bifnop  he  might  ordain  and   ellablifli ;  and   the  faid 
places  by  the  name  of  fuch  colkM?;e,  houfe,  or  hall,  to  the 

,  faid 
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/aid  wardm  and  fcholars  might  give  and  aflign,  to  have  and 
hold  to  the  faid  warden  and  Tcliolars,  and  their  fucceflbrs,  for 
their  abode  and  habitation,  of  the  faid  biihopsand  their  fuccef- 
fors  in  free,  pure  and  perpetual  frankahnoigne  for  ever  :  And  The  college 
the  faid  reverend  father  William  of  Wickliam,  bifhop  of  Win-  ^J"1^'|jJ^'^^' 
x;hefter,  afterwards,  to  wit,  on  the  30th  day  of  November,  ^  '  °^' 
fn  the  third  year  of  the  reign  of  the  faid  king  Richard,  by  his 
charter,  fealed  with  his  feal,  dated  the  faid  30th  day  of  No- 
vember, with  the  licence  and  authority  of  the  apoftolic  fee, 
(the  gift  being  firft  afligned  by  the  faid  William,  bifhop  of 
Winchefier,  according  to  the  form  of  the  apoftolic  letters  in 
this  behalf  granted)  and  alfo  with  the  licence  of  the  faid  lord 
the  king  Richard,  all  others  required  by  right,  or  otherwife 
howfoever,  in  that  behalf  concurring,  really  and  effeftually 
founded,  conftituted  and  eftabliflied  a  certain  perpetual  col- 
lege of  poor  and  indigent  fcholars  clerks,  by  the  name  of  the 
Warden  and  Scholars  Clerks  of  St.  Mary  of  Winchefter: 
and  alfo  ordained,  that  the  faid  college  lliould  confifi:  for 
ever  of  the  number  of  feventy  poor  and  indigent  fcholars 
clerks,  living  in  the  faid  college,  in  the  faid  univerlity,  by 
the  grace  of  God  to  endure  for  ever;  and  by  his  faid  char- 
ter appointed  Nicholas  of  Wickham,  archdeacon  of  Win- 
chefter,  canon  of  the  church  of  Salifbury,  and  alfo  reflor  of 
the  parochial  church  of  Wiltney,  warden  of  the  faid  college, 
and  admitted  feventy  poor  and  indigent  fcholars  clerks, 
bound  to  ftudy  in  the  faid  univeriity,  and  them  affociated  to 
the  faid  warden,  really  eflablifhed  in  the  faid  college,  and 
them  incorporated  as  a  collegiate  body  ;  the  names  of  which 
fcholars  clerks  are  more  fully  recited  in  the  muniments  of  *  P.  4S0 
the  faid  college  ;  and  the  faid  college,  by  his  *  charter  afore- 
faid,  named  and  called  the  College  of  St.  Mary,  commonly 
called  St.  Mary's  College  of  Winchefter,  and  willed  that  it 
fhould  be  named  and  called  by  the  faid  name  for  ever.  And 
the  faid  William,  bifhop  of  Winchefter,  by  his  faid  charter  en- 
abled, ordained,  and  willed  that  the  faid  warden  and  fcholars 
clerks,  and  others  to  be  chofen  in  their  place  in  future  times, 
into  whole  place  we  to  whom  the  faid  v/ritof  the  faid  lord  the 
king  isdirefted,  for  the  prefent  time  are  chofen,  as  collegiate 
perlons,  andlna  collegiate  manner,  fhould  affociate  together  ; 
and  moreover  willed  and  ordered  that  the  faid  fcholars,  and  all 
and  fingular  the  future  fcholars,  and  the  other  officers  and  mi- 
niftcrs  whatfoever  of  the  faid  college,  fliould  be,  and  perpetu- 
ally fliouid  remain,  under  the  care,  order,  and  government  of 
tl)e  faid  wavden,  and  of  his  fucceflbrs,  wardens  for  the  time 
being,  according  to  his  ftatutes  and  ordinances  in  this  be- 
half made  or  to  be  made.  And  further  ordained  and  enaft- 
ed,  ihat  the  warden  and  fcholars  clerks  of  the  faid  college;  , 

and  ail   and  fingular  the  fucceifors   of  the  faid  warden  and 
'■  fcholars 
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fcholars  clerks,  for  the  time  being  in  their  times  fucceflivcly, 
fiiouid  obferve  and   firmly  keep  all  and  fingular  the  ftatutes 
and  ordinances  of  the   faid   college  for  ever  :  And  that  the 
faid  warden  and  his  fucceflcrs,  upon  their  appointment,  and 
the  faid  fcholars  clerks,  and  their  fucceflbrs,  upon  their  ad- 
jriiffion,  fliould  be  held   and  ought  to   make  their  corporal 
oath  upon  the  holy  gofpels  of  God,  well,    fully,  and  faith- 
fully in  all  things,  to   hold  and  inviolably   obferve  all  and 
fingular  the  flatutes  and  ordinances  aforefaid :     And    by  his 
faid  charter   gave,   granted  and  confirmed  to  the  faid  war- 
den and  fcholars  clerks,    and    to  their  fucceflbrs,  the  faid 
places  being  in  the  parifh  aforefaid,  in  the  town  aforefaid, 
to  have  and  to  hold  in   common   to  the    faid    warden  and 
fcholars  clerks,  and  to  their  fucceiTors,  for  their  abode  and 
habitation  in  the  faid  college  of  the  faid  biftiop,  and  his  fuc- 
ceffors,  bifliops  of  W;nchefi:er,  in  free,  pure,  arid  perpetual 
frankaimoigne ;  v.'hich   charter,     grant,    or    foundstioii    lafl 
Confirirfli-     mentioned,  of  the  faid  bifliop  of  Winchefter,  the  prior  and 
*T  ^Vd       *^^"^'^ri^  o^  ^^^  cathedral  church  of  Winchefter,  being  the 
coiTveut.        chapter  of  the  faid  bifhop,  by  their  charter,  bearing  date  the 
7th  day  of  December,  in  the  third  year  of  the  reign  of  the 
faid  king,  fealed  with  their  common    or  publick    feal,  did 
allow  and   confirm.     And  we  the  faid  warden  and  fcholars 
clerks    to   the  king's    majefty,  further    moll:    humbly  certi- 
Statutes        fy  that  the  faid  William    of  Wickham,  bifhnp  of  Winchef- 
made  by       ^g,.^  founder  of  the  faid  college,  further  of  and  with  the  li- 
the founder,  ^^j,^^  ^^  ^j,g  ^^;^  j^^.^   ^^^    j^j^^    Richard,    for  the  better 

rule,  government  and  reformation  of  his  faid  college,  and 
of  the  faid  fcholars  clerks,  aud  the  members  of  the  fame 
whatfoever,  who  were  or  afterwards  fhould  be  admitted  and 
ele<fted  into  tiie  faid  college,  certain  ftatutes  or  ordinances 
founded,  efiablifhed  and  ordained,  and  by  his  faid  ftatutes 
or  ordinances  enafted  and  ordained,  that  all  the  faid  fcholars 
clerks,  except  his  own  kinfjnen,  for  the  firft  two  years  atcer 
their  refpeftive  admiffiori  into  the  faid  college,  iT'^ould  be 
*P.  481  called  fcholars,  and  that  always  afterwards  (the  faid  two 
years  being  finiflied),  they  fhouid  be  *  called  fellows  of  the 
laid  college,  and  into  the  number  of  the  fellows  fliould  be  ad- 
mitted ;  but  by  the  faid  ordinances  willed,  that  his  kinfmeii 
immediately  from  their  firft  admifiion  into  the  faid  college, 
Ihould  enjoy  the  names  of  fellows,  and  into  the  number  of 
the  faid  fellows  fhouid  be  adiroitted  :  And  further  ordained 
and  eftablifhed,  that  all  the  faid  fcholars  clerks  of  the  faid 
college,  after  they  had  taken  their  feveral  degrees  in  their 
refpedtive  faculties,  Ihould  caufe  tlieir.felvcs  to  be  advanced 
to  holy  orders,  and  to  the  pricfthood,  utider  the  pain  of  per- 
petual exclufioii  irom  the  laid  college.  And  the  faid  Wil- 
liam of  WiclUiam,  bifliop  of  WiucNeiler,  the  founder  afore- 
faid, 
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faid,  further  enaftcd,  ordained  and  willed,  that  if  any  of  the  If  any  of 

fcholars  clerks,  or  fcholars  or  fellows  atorefaid,  fliouldcom-  the  icholaM  , 

mit  any  enormous  crime   or  other   tault,  whereby  great  da-  '^"""""' 

J       ^  .  ^.  ^  .     sn  trior- 

mage,  prejudice,  or  fcandal  would  be  produced  in  the  faid  ^^^^  fault, 

college,  or  infamy  iliould  arife  to  the  faid  college,  and  fhould  and  thereof 
appear  manifeftly   convifted   of  the  faid  fault  ©r  crime,  be-  fliould  be 
fore  the  warden   of  the   faid   college,  the  vice-warden,  five  ^°f^"^^^ 
deans,  three  burfers,  and   five   others   of  the  feniors  of  the  ^^^^J^- 
faid  college,  (one  of   whom  he   willed  fliould   be  a  civilian  vke-war- 
and  the  other  a  canonift)  fitting  together  with  the  faid   war-  den,  Sfc.  h* 
den,  either  bv   his  own  proper  contefiion,  or  by  evidence  of  fliould  be 
the  crime  or  fault,  he  willed  that  from  thence  he  fliould,  by  expelled 
the  force  of  the  faid    ordinance,  without  the  remedy  of  any  /Q^l^gg^*^ 
complaint,  be  perpetually  excluded,  and    be  ipfo    fafto   ex- 
pelled from  the  faid  college.     And   further  we  moft  humbly 
certify,  that  the  faid  William  of  WicL  ham,  bifhop  of  Win- 
chefter,  the  founder  aforefaid,  further  did    ordain  and    ena6f, 
that  the  reverend  fathers  in  Chrift  the  lords  bifliops  of  Winchef-  j{,g  {,;(],op5 
ter,  his  fucceffors,  for  ever  fliould  be  the  true  patrons  and  pro-  of  Winchef- 
teftors  of  the  faid  college,  and  fupervifors  and  prefervers  of  the  ter  and  their 
ftatutes  of  the  faid  college.  And  they  are  his  vifitors  of  the  faid  'uccei]or<; 
college  forever;  and  he  gave  full  power  to  the  bifhopsof  Win-  yL'*?-*•^°^  . 
chefter,  and  to  their  fucceffors,  upon  all  and  fingular  the  points  ig„g  (q^ 
and  articles  contained  in  the  ordinances  aforefaid,  and  he  gave  ever. 
power  to  the  faid  bifliops  of  Winchefter,  and  to  their  fuccef- 
fors, of  corre6fing  and  puniftiing  the  omilfions,  crimes  and  of- 
fences whatfoever  of  the  fcholars  clerks,    or  of  the  fcholars, 
or  of  the  fellows  of  the  faid  college,  and  of  doing  and  exer- 
cifing    all    and   fingular   other  matters  even  to  the  depriva- 
tion or  amotion  of  the  fcholars  clerks,  or  of  the  faid  fellows 
from  the  faid  college.     And  further  we  molt  humbly  certify, 
that  the  faid  William  of  Wlckham,  bifhop   of  Winchefler, 
the  founder  aforefaid,  by  his  ftatutes  aforefjiid,  ordained  that 
every  fcholar  clerk  of  his   laid   college,  upon  his   firft  ad- 
mifuon  into  the  faid  college,  and  alfo  upon  his  admiflion  in- 
to the  number  of  the  fellows   of  the  faid  college,  upon  the 
holy  gofpels  of  God  fliould   take   his  corporal  oath  that  he 
would    inviolably   maintain  and  obferve   all  the  faid   ftatutes 
and   ordinances  of  the  faid  bifliop  and  founder,  or  otherwifa 
without  contradidlion,   w-ould  humbly  fubmit  to  the  punifh- 
ments  inflicled  for  his  non-obfervance  of  them  ;  and  that  he 
fliould  further  make   oath,  that  if   he    iliould  happen  to  be 
expelled,  excluded    or  amoved   from    the    faid  college,  \x:.- 
caute  of  his  bad  morals  or  other  demerits,  that  he  would  ne- 
ver profecute,  molelt   or  difquiet,  in    any    court  feci;lar  or 
ecclefialtical,  the  faid  college,  warden,  vice-warden,  fellow 
or   fcholar  of  the   faid   college^  by  reafon  of  the  expulfion 

from 
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from  the  faid   college,    but  would   exprefsly  renounce  In 
*  P.  482    *  writing,  with  the  force  of  a  contract,  every  aftion  or  fuit, 
^nd  the  fuing  out  of  any  letters,  and  the  intreaties  of  princes, 
nobles  and  otheis  vvhatfoever.     And  we  further  moft  humbly 
ThatApple-  certify,  that  Daniel  Appieford,  in  the  writ  to  this   fchedule 
th"^    ^°u  ■      arfnexed,  named  in  and  upon  his  election  and  admiffion  into 
obiervcthe    ^^c   pkcc,    and    number  of  one' of  the  fcholars  of  the  faid 
college  (la-    college,  to  wit,  on  the    30th   day   of   Auguft,  in    the   14th 
tute^;  ;  year   of  the  reign  of  the  laid  lord  the  now  king,  and  atter- 

w?.ids  in  and  upon  his  arimiilion  into  the  number    of  the  faid 
fellows,  and  into  the  place  of  one  of  the  fellows  of  the  faid 
college,  on  the  30th  day  of  Auguft,  in  the   16th  year  of  the 
reign  of  the  laid  lord  the  now  king,  upon  the  holy  gofpel 
of  God,  and  according  to  the  command  of  the  faid  ftatutes 
and  ordinances  of  the  faid  bifhop  of  Winchefter,  the  founder 
aforefaid,  took  the  faid   oath,  that  he  well  and  fully  would 
obey  and   obferve    the   faid  flatutes    and   ordinances  in  all 
things  ;  and  that  if  he  fiiould  be  amoved  or  expelled  from  the 
faid  college,  that  he  would   never  profecute,  moleft,  or  dif- 
quiet,  in  any  courts  fecular  or  ^ecclenaftical,  the  faid  college, 
warden,  vice  warden,  fellow,  or  fcnolar,  by   reafon  of  fuch 
his  expulfion,  but  would  renounce  and  releafp,  in   writing, 
and  after-     <i'^  aSions  or  fuits  to  be  made  by  him  in  that  tehalf.     And 
v,ardf  was    we  further  moft  humbly  certify,  that  the  faid  Daniel  Apple- 
convicled  of  ford,  being  one  of  the  fcholars  clerks  and  oi  the  fellows  of  the 
an  enor-       ^-^j^j  college,  on  the  30th  day  of  March  laft  paft,  in  the  23rd 
inous,  au  ,  y^^^  ^£  ^,,^^  reign   of  the   faid  lord  the  now  king,  being  law- 
led"  luily  funmioned,  perfonally  [appeared  "before  Michael  Wood- 
ward, do<^or  in  divinity,   then  warden  of  the  faid  college, 

Hanbury,  batchelor  in  divinity,  then  vice-warden  of 

the  faid  college,  and  five  deans  of  the  faid  college,  to  wit, 
Thomas  Bev/mont,  Bennet  Hobb,  William  Hemins,  mafters 
of  arts,  Roger  Stanley,  and  Jofeph  Cox,  batcheiors  of  laws, 
and  three -burfars  of  the  faid  college,  to  wit,  Edward  Spen- 
cer, Chriifopher  Minfliall,  mafters  of  arts,  and  John  Long- 
worth,  batchelor  of  laws,  and  five  of  the  fenicrs  of  the  faid 
college,  to  wit,  Edward  Lawe,  dodlor  of  laws,  fenior  ca- 
nonill  of  the  faid  college,  Benjamin  Spurvvay,  fenior  civi- 
lian of  the  faid  college,  and  Richard  Rowlandfon,  Robert 
Sealkr,  and  Nathaniel  Petham,  mailers  of  arts,  then  being 
feniors  of  the  faid  college,  litting  together  v;ith  the  faid 
Michael  Woodward,  the  warden  aforefaid ;  and  the  faid 
Danitl  Appieford  fo  fummoned  and  appearing  before  the 
fnid  warden,  vice-warden,  five  deans,  three  burfars  afore- 
faid, and  the  faid  five  fenitors  of.  the  faid  college,  by  evi- 
dence of  the  fail,  manifeftly  appeared  and  is  guilty  of  an 
enormous  crime  by  him  the  faui  Daniel  Appieford  perpe- 
trated, 


Mandamus  and  Returns  tliereto. 

trated,  whereby  great  damage,   prejudice,  and  fcandal  was 
produced    to  the   faid    coJIege,    and   whereby    infamy    hath 
arifen  in    the  faid  college  ;  and  of  the  faid  crime,   by  their 
fentence  judicially  pronounced,  was  convifted,  whereby  the 
faid  Daniel   Appleford   from  thenceforth  from  the  faid  col- 
lege, and  from  the  place  of  one  of  the    fcholars  clerks,  and. 
of  one  of  the  fellows  of  the    faid   college,  by   force   of  the 
faid  ordinance  in  that  behalf  as  aforefaid  made,  witliout  the 
remedy  of  any  fuit,  for  ever  was   excluded,  and  ipfo  fr.fto  ^"   ^°"' 
was  deprived  ;  r.nd  alfo  the  reverend  father  in  Chrift,  George  j|,(.  victor 
then  and  now  bifliop  of  Wincheiter  aforefaid,  the  fucceflorupon  an  ap- 
of  William  of  Wickham,  the  true    patron,  fupervifor,  pro- peal, 
tevftor  and  vifitor  of  the  faid  college,  and  the  *  final  ordina-   *  P«4^3 
ry  judge   of  all   controverfies  in  the    fiid  college  (for  this 
purpofe  fpecially    called  upon,    and  upon   the   appeal  and. 
complaint  made  upon  the  premiffes  by  the  faid  Daniel  Ap- 
pleford)  by  his  vifitatorial  authority,  iblemnly  declared  and 
adjudged,  that  the  faid  Daniel  Appleford  was  guilty  as  afore- 
faid,   of   the    enormous   crime,  whereby  great    fcandal   did 
arife  to  the   faid   college,  and   decreed    that  the  faid  Daniel 
Appleford  from  the  faid  college  fhould  be  for  ever  amoved, 
excluded    and   expelled,    and    by    his    vifitatorial   authority 
aforefaid,  decreed,    allowed,    and    confirmed   the   expulfion 
and  amotion  of  the  faid  Daniel  Appleford  from  the  faid  col- 
lege; and  the  name  of  the   faid    Daniel    Appleford,  by  the  His  name 
faid  Michael  Woodward,  warden  of  the   faid  college,  (thofe ''^'^'^  J""^"*^ 
things  concurring  and  being  obferved,  which  of  right  and  by  |^^^[.      ° 
the  llatutes  and  ordinances  of  the  faid  bifhop  of  Winchefler  the 
founder,  are  required)  from  the  publick  book  of  the  faid  col- 
lege was  erafed  and  blotted  out  ;  and  afterwards  one  Thomas  Another 
Lee,  kinfman  of  the  faid  William,  bifliop  ofWinchefter,  thechofemn 
founder  of  the  faid   college,  into   the  place   of   one  of  the      room. 
fellows   of  the   faid  college,    in    the   ftead  and  place  of  the 
faid  Daniel  Appleford,  in  the  due  manner   was  elefted  and 
admitted,  and  now  is  one  of  the  fcholars  clerks  and  fellows  ^""^  ^^^ 
of  the  faid   college,  according   to  the  command  of  the  fta- ^  ^^^^ 
tutes   and    ordinances    aforefaid,    by    the    faid    bifhop   and  comple- 
founder  in  that  behalf  made  :  And  the  faid  college  now  is  n.-ut,  and 
full   of  and   with    the   warden   and    feventy  fcholars  clerks,  the  return  ^ 
into  the  faid  college  in  the  due  manner  admitted  and  elected  ;  con^l"<|cf  _ 
and   therefore   of  the  faid   lord    the  king  we  moll  humbly  j'^rv^n"''^ 
pray  judgment,  whether  the  court  of  the  faid  lord  the  king, 
of  and  in  the  premifes  anv  further  will  intermeddle. 

'  MICHAEL  IVOODIVAP.D, 
Warden  of  the  college  of  St.  Mary  of  Winch.lter  in  Oxford. 
This  cafe  is  reported  2  Lei'inz  14.     Mid  the  return  after  fe-ve- 

ral  arguments  ivas  held  good. 
Part  li.  X  Mandamus 


Mandamus  and  Rrturns  thereto. 
Mandamus  for  Ayloffe. 

CHARLES  rhe  2d.  by   the  Grace  of  God,  of  Englantf, 
Scotland,  France,  and  Ireland,  King,  defender  of  the 
Hen  oVah'  ^=^'*^'  ^^'     ^^^  ^^'^  Warden   of  the  College  of  All  Souls  of 
Souls  col-     the  faithful  deceafed  in  the  Univerfity  of  Oxford,  greeting: 
lege  Oxford,  Whereas  Jofeph  Ayloffe,  efquire,    to  the   place  of   one  of 
to  admit      the  fellows  of  the  college  of  All  Souls,  of  the  faithful  de- 
Ayloffe  to     ceafed    in    the     Univerfity  of  Oxford,  aforefaid,  according 
cf'theTaiT*^   the    cuftom  and  ordinance  of  the  faid  College  hitherto 
college."      ufed,  was  duly  elected,  into  which  place   of  one  of  the  fel- 
lows of  the  faid   College  the  faid  Jofeph  Ayloffe  ought  to 
be   admitted,    and   according  to    his   eleftion,    often   times 
hath  prefented  himfelf,    neverthelefs  you,    the   Warden  of 
ihe  faid  College,  not  ignorant  of  the  preniiffes,  the  faid  Jo- 
^       feph  into  the  place  of  one  of  the  fellows  of  the  faid  Col- 
lege, unjuftly  have  refufed  to  admit  in  contempt  of  us,  to 
the   great  damage  and  grievance   of  the  faid  Joieph,  and  to 
the  manifeft  injury  of  his  ellate,  as  vv^ehave  \inderftood  from 
his  complaint,  we  therefore    willing   that   due    and   fpeedy 
juflice  be  done  to  the  faid   Jofeph  in  this  behalf,  as  is  right, 
command  you,  as  we  have  oftentimes  commanded  you,  firmly 
enjoyning  that  immrdiateiy   after  the  receipt  of  this  writ, 
you    admit    or    caufe    to   be    *   admitted  the  faid    Jofeph 
*  r.  4^4.  Ayloffe   into  the  faid  place  of  one  of  the  fellows  of  the  faid 
College,  with  ail   the  liberties,  privileges,  and   commodities 
to  die   faid  place    belonging  or  appertaining,    or  fignify  to 
us  caufe  to   the  contrary,  ieaft  through  your  default,    com- 
plaint may  be  made  t-o  us  again,  and  how  you  fhall  execute 
this  our  command,  make  to  appear  before  us,  from  the  day  of 
Eafter   in    fifteen   days,    wherefoever  we  fliall    then   be   in 
England,  under  the  pain  of  eighty  pounds,    then  returning 
to  us  tills  our  writ,  witnefs  W.  Scroggs,  at  Weftminfter,  the 
i2th  day  of  February  in  the  33d  vear  of  our  reign, 

ASTRY. 

The  execution   of  this  writ  appears  in  a  certain  fchedule 
to  this  writ  annexed. 

'Rt'.nTn—     The  anfwer  of  Thomas  Jeames,  Warden  of  the  faid  College, 

Hfnry  6th 

by  letters  '^p^    ^-he     j-ppf}-    f-rene   Lord   the   now. King,    I  Thomas 

f  V'^d'd        J''ames,  profefibr  of  divinity,    warden  of  the  college  of  all 

th'i^"collctre   ^""'s,  of  the  faithful  dec ea fed,  in  the  univerfity  of  Oxford, 

nt  the  fup-    nioft  humbly  certify,  that   betore  the  ereftion  aud  founda- 

j-li(.ation 

uiid  colt";  of  rbichely    archbidiop    of    Cantcrhury,    and    appointed    a   fpecia!  vifitor  to 

(Ictcrminall  oftViicf.  controvcrCe^  and  complaints,  and  prays  judgment    if  he  ougifit  to 

l^ivl•      any    other  am'wcr 

tion 
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lion  of  the"  faid  college  within  written,  the  lord  Henry 
•the  6th,  late  king  of  England,  by  his  letters  patent,  undci 
his  great  feal  of  England,  bearing  date  at  his  mruior  oi 
Kennington,  the  zoth  day  of  May,  in  the  i6th  year  of  hi$ 
reign,  reciting  that  the  reverend  father  Her.ry  Chichely, 
archbifhop  of  Canterbury,  primate  of  all  England.^  and  hi^ 
godfather,  by  whofe  hands  he  had  received  the  fign  of  holy 
baptifm,  ivifhing  the  increafe  of  the  clergy  of  his  kingdom 
of  England,  which  then  it  was  known  had  greatly  decreal- 
.ed,  had  fupplicated  him,  that  he  the  faid  late  king  at  the 
proper  cofts,  charges  and  expences  of  the  faid  archbifliop, 
a  certain  perpetual  college  of  one  warden,  and  certain  fcho- 
iars  in  Oxford,  and  in  the  univerfity  there,  to  lludy  and  to 
pray  for  the  good  eftate  of  the  faid  late  king,  and  of  his_ 
laid  godfather  whilft  they  fhould  live,  and  for  the  fouls  of 
the  faid  late  king,  and  his  faid  godfather,  and  for  the  fouls  of 
^he  moll:  renowned  prince  Henry,  late  king  of  England  his 
father,  and  Thomas  late  duke  of  Clarence  his  uncle,  and  of 
the  Dukes,  Earls,  Barons,  Knights,  Efquires,  and  the  other 
nobles  and  fubjefts  of  his  faid  late  father,  and  of  the  faid 
Jate  king,  who  had  ended  their  lives  in  war,  and  for  the 
fouls  of  all  the  faithful  deceafed,  according  to  the  ordi- 
nances of  his  faid  godfaher  and  of  his  fucceffors  would 
vouchfafe  to  found,  make  and  ereft,  therefore  the  faid  late 
king  flenry  the  6th,  animated  by  the  fupplications  of  his 
/aid  godfather,  for  the  honour  of  our  Lord  Jefus  Chrift,  of 
the  nioft  glorious  ble/Ted  Virgin  Mary  his  mother,  and  ot 
all  the  faints  of  God,  erefted,  .and  by  the  tenor  of  his  faid 
letters  patent  founded,  made  and  eftabhflied,  to  endure 
for  ever,  a  certain  perpetual  college,  to  be  governed  accord- 
ing to  the  tenor  of  the  faid  letters  patent,  of  one  warden, 
sn'd  twenty  fcholars,  abiding  ia  the  faid  town  of  Oxford, 
and  in  the  univerlity  of  the  fame,  to  ftudy  and  to  pray  for 
his  good  eftate,  and  for  the  good  eilate  of  his  godfather 
whillt  they  fliould  live,  and  for  the  fouls  of  the  faid  late 
king,  and  his  faid  godfather,  when  they  lliould  depart  this 
life,  and  for  the  fouls  of  the  faid  moft  renowned  pnnce  his 
latiier,  and  Thomas  late  duke  of  Clarence,  and  of  the  Dukes, 
Earls,  Barons,  Knights,  Efquires,  and  fubjedts  aforefaid,  and 
for  the  fouls  of  all  the  faithful  deceafed,  upon  a  certain  mef- 
fuage  called  Berford  Hall  *  then  lately  called  Charletons  *  P.  485. 
inn,  fix  fliops,  and  one  empty  ftreet  annexed  to  the  fame 
in  Oxford,  upon  a  certain  angle  oppofite  to  the  eafl  end  of 
the  parochial  church  of  the  blelted  Virgin  Mary,  in  the 
ilreets  called  Cat-ftreet,  and  St.  Mary  ftreet,  containing  in 
length  one  hundred  and  feventy-two  feet,  and  in  breadth 
one  ilundred  and  lixty-two  feet,  which  the  faid  late  king 
'^  X  .-.  had 


Mandamus  and  Returns  thereto. 

hi^d  by  the  appointment  o"  Wis  faid  p^odfather  of  the  grant 
of  Thomas  Chichely  archdeacon  of  Canterbury,  Henry  Pen- 
vvQi-rh  clerk,  and  Robert  Danvers,  feoffors  thereof,  to  the 
lift  of  his  faid  godfather,  to  have  and  to  hold  to  him  and 
his  heirs-for  ever,  with  the  afient  of  his  faid  godfather,  for 
the  building  fuch  co!leg;e  rhereupoh,  whom  and  whofe  fuc- 
cefTors  archbifliops  of  Canterbury,  for  his  pious  dcfigns,  and 
his  colls  and  expences  about  the  erecting  and  founding  of 
'  _  the  faid   college,    he   made  and  intended  to  make  as  other 

founders  of  the '  faid  college,  and  created,  made  and  or- 
dained; Richard  Andrew  Clerk,  v/arden  of  the  faid  college, 
and  Thomas  Laventrain,  Thomas  Lango,  Thomas  Winter- 
<  borne,  Robert  Stoo,  Thomas  Lay,  Richard  LetofFe,  William 
Horneduw,  John  Segour,  John  Porter,  Walter  Heft,  Ro- 
bert Carevv,  Simon  Hoare,  John  Julian,  Walter  Hopton, 
,  Robert  Stephens,  Robert  Sebrough,  William  Onefton,  Tho- 

mas Klilor,  Richard  Ward,  and  Richard  Penvvortham,  fcho- 
lars  of  the  faid  college,  elefted,  and  for  this  purpofe  chofen 
by  his  faid  godfather,  to  be  governed,  correded,  deprived 
and  amoved    according  to  ordinances  and    flatutes  of    his 
faid  godfather,  and  of  his  fuccelTors  archbifliops  of  Canter- 
bury ;    willing  and   granting  by  his  faid   letters  patent,  that 
'     the  faid  v^arden  and  his  fuccelTors,  vvar'iens  of  the  faid  col- 
lege,   according   to  the    ordinances    and    ftatutes    aforefaid 
nught  e!e(ft,  collect  and  admit  more  fcholar^,   even    to  the 
number  of  forty   pcrfons,  to  be    governed,   correcled,    de- 
prived and  amoved  according  to  the  ordinances  and  ftatutes 
af(irefaid,  whom  and  v.'hofe  fucceficrs  fo   elected,  collefted 
and    admitted,    to  be  governed,    corredled,    deprived   and 
f  Thefe       amoved  according    to    the   faid   ffatutcs    and    ordinances; 
words  "  the  ^  as  fcholars  and  members  of  the  laid  college  ;  and  the  faid 
f-jid  late    ■    J2j.g  king,    for  himfcif  and  his  heirs,  willed  and  granted  by 
'^ri'f  I-     his  letters  patent  aforefaid,   that  the  faid  warden  dyine,  or 
heirs  and      refignmg,    or  Demg  removed    or    deprived   r:>r   any    caule 
jucceffors       vi'lia^foever,    the  fcholari  of  the  faid  college   for   the   time 
forever,       being,  according  to  i he  form  and  effeft  of  the  ilatutes  and 
-willed and    ordinances  aforefaid, '  fliould    and   might  eleA    another    fit 
%'ould  be       perfon  into  warden,  and    for   warden  of  the  faid   college, 
had,  held      who  Ihould  be  admitted  ia;o'  the  office  of  warden  of  the  faid 
find  in  all     Collc^c,   by   his  faid  godfather,  and  his   fuccefTors,  archbi- 
ihin^!  re-      f}^ops  of  Canterbury,  and  not  by  the  faid  late  king,    nor  his 
^/'     .    I      hiCirs,  to  be  t;overned,  correlated,  deprived  and  amoved  ac-; 
■wanting        cording  to  the  ordinances  and  flatutes  aforefaid,  cuid  in  like 
here— fee     manner  fuch  v/arder^dying  or  refigning,  or  being  deprived 
ante  474,      or  ami;ved,  in   any   nianner  whatfoever  in    future,  the   faid 
Jiic  26     ^   fcholars  of  the  '   ifaid   college   fliould    and  might  have,   ac- 
•  i.  ^|8j.  (.j^jji^jg  to  the  ordinances   and  flatutes  aforcfoid,    the  free 

,  .  ,  ele<Sion 
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eleftion  of  the  new  wardens,  whom  to  be  admitted,  confirm- 
ed, governed,  corrected,  deprived  and  amoved,  as  aforefaid, 
and  them  in  fuch  manner  into  wardens  elected,  admired  end 
confirmed  as  aforefaid,  the  faid  late  king  willed  and  granted 
for  himfflf,  and  his  heirs  for  ever,  as  much  as  in  him  lay,  * 
lliould  be  perpetual  wardens  of  the  faid  college  without 
licence  fued  or  obtained  from  the  faid  late  king  or  his  heirs, 
and  no  others,  nor  in  any  other  manner;  alfo  willing  that 
the  fcholars  of  the  faid  college,  or  any  of  them  dying  or 
refigning,  or  being  deprived  or  removed  in  future,  that  the 
faid  warden  and  his  fucceflbrs  for  ever,  fhould  have  accord- 
ing to  the  ordinances  and  ftatutes  aforefaid,  the  free  eleftion, 
admiflion  and  confirmation  of  the  new  fcholars  to  be  put  in 
their  ftead,  whom  and  no  others  fo  elefted,  confirmed  and 
admitted,  the  faid  late  king  willed  and  granted  forhimielf,  and 
his  heirs  for  ever,  without  licence  fued  and  obtained  from  the  •  . 

faid  late  king,  or  his  heirs,  fliould  be  fcholars  and  members  of  ;"  "^.i:' 
the  faid  college,  to  be  governed,  correfled,  deprived  and  "  -•  ■ 
amoved  according  to  the  ordinances  and  ftatutes  aforefaid, 
further  willing  that  the  warden  and  fcholars  aforefaid,  for 
the  time  there  being,  and  their  fuccelTors  for  evef,  fl.ou  Id 
be  called  the  Warden  and  College  of  All  Souls  of  the  faith- 
ful deceafed  of  Oxford;  and  to  the  faid  Lord  the  now  King, 
1  further  moft  humbly  certify,  that  after  the  making  of  the 
faid  letters  patent,  to  wit,  within  one  year  next  after  the 
date  of  the  fame,  the  faid  college,  by  the  faid  late  archbi- 
fliop  of  Canterbury,' upon  the  faid  ground  in  the  letters 
patent  aforefaid  mentioned,  was  erefted,  founded,  and  by 
the  faid  archbifliop  was  endowed,  and  thereupon  the  faid 
Jate  archbifhop  by  virtue  of  the  letters  patent  aforefaid,  af- 
terwards to  wit,  on  the  firrt  day  of  May,  in  the  feventeenth. 
year  of  the  reign  of  the  faid  late  King  Henry  the  6th,  found- 
eel,  made,  and  publiflied  in  writing,  and  ellabliflied  di- 
vers ordinances  and  ftatutes  for  the  good  and  wholefome 
government,  rule  and  correction  of  the  warden  and  fcho- 
lars of  the  faid  college,  for  the  time  being,  and  among  others' 
a  certain  ordinance  or  itatute  for  the  better  rule,  govern- 
pieut  and  cqrrc-ftion  of  the  warden  and  fcholars  of  the  faid 
college  for  the  time  being,  in  thefe  words  follo,wing,  to 
wit,  Likewife  we  enad,  will  and  ordain,  that  the  moft  reve- 
rend  fathers  in  Chrift,  the  archbifliops  of  Canterbury,  our  ^  Thc""^'^'' 
fucceflbrs,  according  to  the  Vv'ill  and  ordinance  of  the  moft  archbifliop. 
chriftian  prince  Henry  the  6th,  king  of  England,  the  illuf- 
trioiis  and  principal  founder  of  the  faid  college,  as  in  his 
letters  patent  made  upon  the  fo\indation  of  the  faid  college 
j^  mo/e  fully  contained,  ftiall  be  co-founders  with  him  for 
■jvc'r:  s.iii  that  they  fliall  b.'^  the  true  patrons,  and  perpetual 

protestors 
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teftors  of  the  faid  colleg-^,  and  fupcrvifors  cf  the  faid  col- 
lege, and  of  the  perfons,  pofleflions,  rights  fpiriti.ial  and 
temporal,  liberties  and  privileges  of  the  laid  college,  and 
the  ordinary  prefervers  of  the  obfervance  of  the  ordinances 
and  ftatutes  of  the  fame,  and  vifitors  of  the  faid  college; 
wherefore  we  will,  ordain  and  declare  that  it  may  be  iaw- 
*  P.  487.  f"I  for  the  lord  archbiftiop  of  Canterbury  *  for  the  time 
being,  as  often  as  it  Ihall  feem  neceflary  and  expedient  to 
him,  freely  to  come  to  the  faid  college  by  himfelf,  or  by 
his  commiflaries,  to  wit,  the  prior  or  fubprior  of  Chrift's 
church  of  Canterbury,  the  official  of  the  court  of  arches, 
or  the  dean  of  the  faid  court,  whom  and  no  others,  we  will 
and  declare  that  he  can  depute  his  commiflaries  for  this  pur- 
pofe,  jointly  and  feverally  as  it  feemeth  good  to  him,  and 
to  fummoa  the  warden  and  all  and  fmgular  the  fcholars 
and  fellows  of  the  faid  college  into  one  place  within  the 
faid  college,  to  which  moft  reverend  father  for  the  time 
being,  and  his  commiflaries  only,  by  virtue  of  this  our  pre- 
fent  ordinance  and  ftatute,  we  grant  full  power  of  making 
fhe  moll  exaft  inquiry  upon  all  the  points  and  articles  con- 
rained  in  our  ordinances  and  ftatutes,  by  means  of  the 
warden  and  all  and  f.ngular  the  fellows  and  fcholars  afore- 
iaid,  even  though  it  flioiild  be  neceflary  to  do  this  under 
an  oath  to  be  taken  before  -them,  to  declare  the  mere  and 
full  truth,  if  the  force,  orders  and  ftatutes  of  the  faid  col- 
lege have  been  duly  executed  and  obferved  by  them  all,  as 
far  as  concerned  each  of  them,  and  ~U'o  \ipon  all  and  lingu- 
lar the  matters  concerning  the  ftate,  advantage  and  honour 
of  the  faid  college,  and  which  they  knew  or  believed 
iftiouid  be  reformed  in  the  faid  college,  and  in  its  mem- 
bers, befides  of  making  the  moft  exaft  inquiry  of  fecret 
matters,  although  they  {hould  not  be  fpecially  examined 
upon  thefe,  of  correfting  and  alfo  ot  punilhing  according 
to  the  force,  form  and  eifeft  of  the  faid  ordinances  and 
flatutes,  the  excefl'es,  negligences,  crimes  and  offences  of 
any  of  the  members  of  the  faid  college  howfoever  com- 
mitted, and  of  duly  reforming  attempts  againft  the  faid  or- 
dinances and  ftatutes,  and  ot  doing,  exercifing,  and  alfq 
difpatching  the  things  which  in  the  prem.iiTes  and  con- 
cerning them  ftiall  be  neceflary  or  conducive,  even  though 
they  Aould  happen  to  proceed  to  the  deprivation  or  re- 
moval of  the  warden,  vice-Vv'arden,  or  any  other  vv'hatlo- 
fverfrom  his  adminiftrution  or  office,  or  to  the  removal  of 
anv  fellow  or  fcliolar  of  tiie  faid  college  from  the  lame, 
rhe  ftatutes  jtnd  ordinances  of  the  faid  college  requiring  it. 
Which  warden,  vice-wardeif,  ftUowi;  and  ii  h«l;vr,b,  and  all 
ihe  other   oflicers  ol  tht  fiid   college  vvhutfucver,  we  will 
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and  command  effectually  to  attend  and  obey  the  fald  lord 
archbifhop  and  his  commiffaries  aforefaid,  as  to  all  and  fingu- 
lar  the  premifles  aforefaid,  enading  moreover  that  no  per- 
fon  in  the  viiitations  or  examinations  to  be  made  in  our 
faid  college  fhall  fay,  depofe  or  declare  any  thing 
againft  the  warden,  or  any  other  fellow  or  fcholar  of 
the  faid  college,  but  what  he  fliall  believe  to  be  true,  or 
of  which  public  report  or  fame  hath  prevailed  againft 
him;  and  we  will  that  the  fame  Ihould  be  obferved  by  the 
warden,  under  the  obligation  of  the  oath  to  be  taken  by 
them  all  to  the  faid  college,  and  we  moft  ftriftly  charge  the 
confciences  of  the  moft  reverend  fathers  our  fucceflbrs  what- 
foever  for  the  time  being,  and  of  his  commifTaries,  that  in  do- 
ing and  executing  the  premifles  according  to  the  dcftrine 
of  the  Apoftle,  not  feeking^  their  own  but  what  is  jefus 
Chrift's,  they  be  content  with  moderate  entertainment 
only,  to  wit,  meat  and  drink,  and  having  God  alone  before 
their  eyes,  laying  afide  favour,  hatred  entreaty  *  fear,  *  p.  ^.SS, 
reward,  pretences,  occafions  and  caufes  whatfoever, 
they  duly  attend,  and  faithfully  execute  in  all  things, 
the  faid  office  of  inquifition,  correcftion  and  due  reforma- 
tion, as  they  will  in  this  cafe,  give  an  account  before  God 
at  his  laft  judgment ;  moreover  enafting,  that  the  warden  of 
the  faid  college  upon  excefl"es  and  delinquincies  being  dif- 
covered  againft  him,  and  brought  to  the  inquifitions  or  viii- 
tations to  be  held  by  the  faid  lord  archbifhop,  and  his  com- 
miffaries as  aforefaid,  in  no  manner  fhould  require  the  pre- 
fence  of  the  difcoverers  to  be  allowed  to  him,  or  the  names 
of  the  difcoverers  to  be'explained  to  him,  or  the  difcoveries 
or  names  of  fuch  perfons  to  be  delivered  to  him,  but  upon 
fuch  difcoveries  that  he  immediately  anfwer  before  the  faid 
archbifhop  or  bis  commiffaries,  and  that  he  fubmit  to  due 
correftioa  for  the  fame,  according  to  the  command  and 
tenor  of  the  ordinances  and  ftatutes  of  the  fiaid  college, 
delays,  appeals  and  complaints,  and  other  remedies  of  law 
and  fact  being  laid  afide,  wherebv  his  correif  ion  and  punifli- 
ment  may  be  deferred  or  in  anv  v/ife  hindered,  except  i»)e 
laid  lord  archbifliop  or  his  commiffaries  proceed  againft  the 
faid  warden  to  the  deprivation  of  the  benefice,  or  to  the 
affedling  of  the  perfon  of  the  faid  warden,  in  which  cafes 
we  allow  all  lawful  defences  to  be'  faved  to  him  notwith- 
ftanding  our  ordinance  aforefaid  :  And  to  the  faid  lord  the 
king,  1  now  further  certify,  that  by  virtue  of  the  letters 
patent  of  the  faid  late  king  Henry  the  6th,  the  faid  Henry 
Chichely,  late  archbifhop  of  Canterbury,  and  all  and  fin- 
gular  his  fucceflors  archbifliops  of  Canterbury,  have  been 
vifiiors,    and  every  oi  them   for  the  time   being    hitherto 

hath 
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hath  been  vifitor  of  the  faid  college,  and  of  the  warden  ahd 
all  the  fellows  and  fcholars  there  abiding,  .;nd  for    the  time 
being,  and  have  decreed,  fettled  and  determined  all  difputes, 
controverfies   and  complaints   of  and  concerning  the  elec- 
tion   and  appointment  ot    the    fellows   and  fcholars  in  the 
faid  college,  upon   appeal  being  made   to  the  faid  irchbi- 
fhop  of  Canterbury  for  the  time  being;    ar.d.fuch  eleftions, 
appointments  and  complaints  in  no  other  manner  have  been 
adjudged  or  determined  ;  and  to  the  faid  lord  the  now  king 
I  further  moft  humbly  certify,  that  at  the  time  of  iffuing  of 
the  faid  writ  to  me  diredled,  and  to  this  fchedule  annexed, 
and  long  before  the  moft  reverend  father  in  Chrift,  and  the 
Lord,  William  by  divine  providence,  was  and  as  yet  is  lord 
Tbar  _         archbif^iop  of  Canterbury,  primate  and  metropolitan  of   all 
h  ■*  h^ot       England,  and  vifitor  of  the  laid  college ;   and  that  the  faid 
aprealed  to  Joieph  Ayloffe  hitherto  hath  not  appealed  to  the  faid  arch- 
thc  viiiior.    "bifliop  to  fettle  and  determine  the  right  of  the  election  of 
faid  Jofeph  to  the  place  of  one  of  the  fellows  of  the  faid 
college,  as  of  right   he  ought,  if  it  feemed  to   him  expedi- 
ent, all  and  lingular  which  things,  I  the   faid  warden  mofi: 
humDly  fubmit  to   the  judgment  of   the  court  of  the  laid 
lord  the  king   himfelf,  and  moft  humbly  pray  judgment  of 
the  faid  court,  if  I  ought  to  be  compelled  to  give  any  other 
or  further  anfwer  to  the  faid  writ,  &c. 

After  feveral   exceptions  taken  to   this  return,  the  court 
allowed  it  to  be  good. //  is  reported,  T.  Jones,  174. 


P.  429- 


*  Mandamus  for  Lee. 


Michaelmas  the  2d.  William  ahd  Mary. 

Mnn(1aTT;uR  "r"l|TILLIAM  and  Mary  by  the   Grace  of  God  of  Eng- 

to  the  maf-  y  y     land,  Scotland,  France,  and  Ireland,  king  and  queen, 

^^^  ^!U?r  &c. — To  Richard  Raines  knight,    doCior   of  laws,  mafter, 

faryofihf  warden  or  commiiiary  or  the   prerogative  court  of  Canter- 

pmogative  bury   lawfully   appointed :     Whereas  Godfrey  Lee  into   the 

couii  cA  place  and  oihce  of  one  of  the  proftors  general  of  the  pre- 

Cantabury  rogative   court  of  Canterbury  of  the   arches  London,  duly 

l"('\o''i'l'ic  ^''^  admitted  and  fworn,  and  in  that  place   and  office  hath 

olTicc  of  carried  and  demeaned  himfelf  well,    neverthelefs   you  Ri- 

j.ioOoiof  chard  Raincj,   lightly  r'^garding  the  prcmiffes,  the  faid  God - 

tliL-  I'aifl  frev 
court. 
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frey  Lee  unduly,  and  without  any  reafonable  caufe,  from 
irliat  place  and  office  have  unjuftly  removed  in  contempt  of 
tis,  and  to  the  great  damage  and  grievance  of  the  faid 
Godfrey,  and  to  the  nianifeft  injury  of  his  eftate,  as  we 
have  underftood  from  his  complaint,  we  therefore  willing; 
that  due  and  fpeedy  juftice  bs  done  to  the  faid  Godfrey  iu 
this  behalf  as  is  right,  command  you,  as  we  have  often 
times  commanded  you,  that  immediately  after  the  receipt 
of  this  writ,  you  reftore  or  caufe  to  be  reftored  the  iaid 
Godfrey  Lee  into  the  faid  office  or  place  of  one  of  tiie 
proftors  general  of  the  prerogative  court  of  Canterbury 
aforefaid,  with  all  the  liberties,  privileges,  preheminences 
and  commodities  to  that  office  and  place  belonging  or  ap- 
pertaining, or  fignify  to  ,  us  caufe  to  the  contrary,  kail 
throughyour  default,  complaint  may  be  made  to  us  again,  and 
how  you  fhall  execute  this  our  command,  make  to  appear  to 
us  at  Weftminfler,  onMonday  after  the  morrow  of  All  Souls, 
and  this  in  no  wife  omit  under  the  pain  of  40I.  then  returning 
to  us  this  our  writ.  Witnefs  John  Holt  knight,  at  Weft- 
minfler, the  zyth  day  of  October,  in  the  fecond  year  of  our 
reign.  Bv  the  Court. 

ASTRY. 

The  anfwer  of  the  within  named  Richard  Raines,  knight, 
doctor  of  laws,  mafter  and  connniflary  of  the  prerogative 
cotirt  of  Canterbury,  to  this  writ  appears  in  a  certain  fche- 
dule  to  this  M'rit  annexed. 

R.   RAINES; 

I    Richard  Raines,  knight,  dd£lor   of    laws,    mafter    and  Return/ 

^commiHary  of  the  prerogative  court  of  Canturbury,  by  vir-  That  Lea 

tue  of  the  writ  to  me  dlreded,  and  to  thlsfchedule  annexed,  was  fuf- 

to  the  mod  ferene  lord  the  novv^  king,    and  the  lady  the  now  P^"'^'^''  f^"^ 

queen,  at  the  day  and  place   in  the  faid  writ  contained  moil  "°'  ^VJI^ 
111  •,-        1         1  •  r  ^  1  .a  tax  laits 

humbly  certify,  that  the  prerogative  court  or  Canterbury  m  on  him. 

the  laid  writ  mentioned,  is  an  antient  ecclefiaftical  court  of 
the  archbilhop  of  Canterbury,  and  that  the  archbifliop  of 
Canterbury  for  the  time  being  hath  had,  and  hath  been 
accuftomed  to  have  the  government  and  regulation  of  the 
judges,  advocates,  proftors  and  other  othcers  and  miriifters 
whatfoever  of  the  faid  court ;  and  further  I  moft  humbly 
certify,  that  the  faid  prei'ogative-  court  of  Canterbury  of 
the  arches  London,  the  high  court  of  *  admiralty  of  Eng-  *  p.  aqq, 
land,  and  alio  the  cohfiltorial  court  of  the  bifliop  of  Lon- 
don, and  the  other  ecclefiaflical  courts  are  lield,  and  for  a 
long  time  have  been  held  in  a  certain  In  a  called  Do^^ors 
Commons,  fituate  in  the  parifii  of  St.  Benedi6V,  near  Paul's 
Part  11,  Y  *  wharf 
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wharf,  in  the  ward  of  Caftle  Baynard  London,  in  which  Inn 
the  judges  of  the   faid  courts,  and   alfo   very   many  doftors. 
of  law,  advocates,  proctors,  and  other  officers  attending  the 
fdid  courts>  conftantlv   have   refided,    and  as   yet  do  refide 
for  the  exercife  of  their  offices  there  refpeftively,  and  that 
the  expences  in    and  about  the  courts  of  juftice,   and  the 
other  public  places  within  the  faid  Inn,  and  the  other  pub- 
lic neceflary  charges  concerning  the  judges,  advocates,  proc- 
tors, and  other  officers  aforefaid  are   fuftained,   and   always 
hitherto   have  been  accullomed  to  be  fuftained  at   the  cofts 
of  the  judges,  advocates,  proftors,  and  the  other  officers  and 
and  nainifters   of  the   faid    courts  who    have  occupied,   an^d 
have  been  accuftomed  to  occupy  the  faid  courts  of  juftice, 
and  other  public  places   to   tranfact   their  bufinefs,  and  for 
that  reafon^  as  often  as  it  has  been  necefTary  the  faid  judges, 
advocates,  prodors,  officers  and  minifters  of  the  faid   courts 
have  aiTeffed  and  levied,  and  have  been  accuftomed  to  aflefs 
and  levy  upon  themfelves  certain  rates  or  taxes  to  defray  fuch 
charges  and  expences,  and  that  the  faid   Godfrey  Lee    being 
affeiled   as   aforefaid,  ten  lliillings    upon   him    to  defray  the 
public  charges  and  expences  aforefaid,    in   and    about   the 
courts  of  juftice,  and  the  other  public  places  aforefaid,  and 
the   othec  public  necefTary   charges  concerning  the  judges, 
advocates,  proftors,  and  other  officers  aforefaid,  fo  as  afore- 
faid taxed,  had  denied  to  pay  the  fame,   v/hereupon   I  Rich- 
ard  Raines,    being  jiidge  and  commiffary  of  the  faid  prero- 
gative court  of  Canterbury,  and  in  the  court  of  juftice  with- 
in  the  faid  inn,  on  the    30th    dav  of  July    in   the  fecond 
)ear  of  the  reign   of  tiie   within  v/ritten  lord  and  lady   the 
now  king  and  queen,  for  the  faid  caufe,  did  deny  audience 
to  the  faid  Godfrey  Lee,   in  a  certain  caufe  between  George 
Gittins  and   Francis  Moore,  conc^ning  the  goods   of  Da- 
maris    Stane  deceafed,    he    requiring    audience   of   me    the 
judge  then  and  there  in  that  caule,  until  he  ffiould  fubmit  him- 
felf    in  the  premifies,     or  the  laid   court    fliouid  otherwife 
ordain  ;    and  the  Godfrey   from  the  place   or  office   of  one 
That  the      of    the  proiSors    of  the   faid  court,    I  have  not    otherwife 
archbiOiop    nor  in  any  other  manner  amoved  :     And  I  further  certify, 
h   '^^^7'    ^'^^'  ^^^  archbifl^ops  of  Canterbury  for  the  time  being,  and 
iirvacante    ^^'■■'?-  ^^^  '^eing  vacant,    the  dean  and  chapter  of  the  church 
the  ("ksii  &c  <^f  Canterbury,  are  the  fpiritual  keepers  of  the  archieopifco- 
chaptcr  ot"    pal  fee  aforefaid,    and  from  the  time  whereof  the  memory 
Ciintcrdujy  of  man  is  not  to  the  contrary,  have  been  vifitors  of  the  faid 
are  vifitois   prerogative  court  of  Canteibury,  and  have  heard    and  de- 
rogaiK-c"^^"  termined,  and  foi'   the  faid  time  have  been  accuftomed  to 
Court.  I'tai"  "'"d  determine  all  the  appeals  or  plaints  whatfoever,  by 

the  ofiicers,  proftors,  or  minifters  of  the  faid  court  brought 
'    .  .  -        to 


Mandamus  and  Returns  thereto. 

to  their  vifitations,  and  alfo  have  reformed,  correfted,  re- 
verfed  and  reltored,  and  for  the  faid  time  ought  and  have 
been  accuftomed  to  reform,  correft,  reverfe,  and  redore  all 
grievances  whatfoever  by  the  judge  of  the  faid  court, 
againft  any  of  the  officers,  proilors,  or  miniilers  of  the  faid 
court  unduly  committed  or  inflided,  and  that  the  dean 
and  chapter  of  the  faid  cathedral  church  of  Canterbury, 
who  at  the  time  of  the  refufal  of  the  audience  as  aforefaid, 
to  the  faid  Godfrey,  were,  and  as  yet  are,  the  fpiritual 
keepers  of  the  faid  archieopifcopal  fee  of  Canterbury,  (the 
faid  fee  at  that  time  and  as  yet  being  vacant)  have  had,  and 
have  full  power  and  authority  to  hear,  examine  and  deter- 
mine the  complaint  of  the  faid  Godfrey  in  this  behalf, 
and  alfo  to  *  reftore  the  faid  Godfrey  to  the  place  and  *P.  49'- 
cxercife  of  one  of  the  pro<ftors  of  the  faid  court  (if  juftice  J*^"'  ^"^'^ 

fhould  require)  and  that  the  faid  Godfrey  hath  not  brought    '^    ,^°\ 
1  •  1   •       •        1  •      i_    1     ir  I       r  •  1       -^  II    appealed 

hi3  complaint  m  this   behalf  to  the  laid   viators,  nor  nath  to  the 

fubmitted  himfelf  to  the  faid  court.-  vifitors. 

ST/i/j   caje    is  reported  3  Mod.  332.       3  Lev.  309.       Skonver 
Z\Jy  251,   261.     //   luas  adjudged  that  no  mandamus  lay 
for  a  proBor,  and  therefore   the  court  luould  not  grant  a 
peremptory  matifiamus. 


Mandamus  for  Lee. 
Michaelmas,  the  2d  William  and  Mary. 


WILLIAM  and  Mary,  &c.  To  Henry  Newton,  doftor  Mandamus 
of  laws,  of  the  reverend    father   in  Chrift,    and  the  «» the  vicai 
Lord,  Henry  by  divine  permiffion,  lord  bilhop  of  London,  ^l"!'^^^*''^ 
vicar  general    in  fpirituals,  and  alfo  of  the  confiftorial  court  ^^  London 
of  the    bifhop  of  London,    principal   official  lawfully  con-^  andprincipa! 
ftituted,  whereas  Godfrey  Lee  into  the  place  and   office  of  official  of 
one  of  the  proclors  general  of  the  confillorial  court  of  the  ^'^  confitlo- 
bifliop  of  London  aforefaid,  duly  was  admitted  and  fworn,  ry  '^owt  to 
and  in  that  office  and  place  hath  carried  and  behaved  himfelf  ,„  ,he  ^'^^^ 
well,  neverthelefs  you  Henry  Newton,  lightly  regarding  the  of  one  of 
premifies,  the  faid  Godfrey  Lee  unduly  and  without  reafon-  tte  proaors 

lible  caufe,  from  that  office  uniultly  have  amoved  in  con-  of  the  laid 

IT  ''  court. 

Y  2.  tempt     *  ' 
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tempt  of  ps,  and  to  the  great  damage  and  grievance  of  the 
faid  Godfrey,  and  to  the  manifeft  injury  of  his  eftate,  as 
from  his  complaint  we  have  underftood,  we  therefore  will- 
ing that  due  and  fp^edy  juflice  be  done  to  the  faid  Godfrey 
Lee  in  this  behalf  as  is  right,  command  you,  as  we  have 
often  commanded  you,  that  immediately  after  the  receipt 
of  this  writ,  you  reftore,  or  caufe  to  be  rellored,  the  faid 
Godfrey  Lee  into  the  faid  place  and  office  of  one  of  the 
pro6tors  general  of  the  confiftorial  court  of  the  bifhop  of 
London  aforefaid,  with  all  liberties,  privileges,  prehemi-r 
nences  and  commodities  to  that  office  and  place  belong- 
ing and  appertaining,  or  fignify  to  us  caufe  to  the  con- 
trary, leaft  through  yoi.r  default,  complaint  may  be  made  to 
t  ws  again,  andhowyoufliall  have  executed  this  our  command, 

make  to  appear  to  us  at  Wertminfter,  on  the  wednefday  after 
the  morrow  of  St.  Martin,  then  returning  to  us  thi-j  our  writ, 
and  in  this  in  no  wife  omit  under  the  pain  of  80  pounds. 
Witnefs  John  Holt,  knight,  at  Weltminfter,  the  7th  day  of 
JSovcmbcr,  in  the  fecond  year  of  our  reign. 
By  the  Court. 

ASTRY. 

The  anfwer  of  the  within  named  Henry  Newton,  doftor 
of  laws,  of  the  reverend  father  in  Chrill,  and  the  Lord, 
Henry  by  divine  permiffion,  lord  bifhop  oi  London,  vicar 
general  in  fpirituals,  and  alio  of  the  confiftoiial  court  of  the 
bifliop  of  London,  official  principal,  to  this  writ  appears  in 
a  certain  fchedule  to  this  writ  annexed. 

HEN.  NEWTON. 

*  P.  492.        *   I  Henry  Nev/ton,  doftor  of  laws  of  the  reverend  father 
Retuin         in  Chrilt,  and    the  Lord,  Henry  by  divine  permilfion,    lord 
To  the         bifhop  of  London,  vicar  general   in  fpirituals,  and  aifo    of 
like  eftcft     j.j^p  confiftorial  court  of  the  bifliop  of  London,  ofHcial  prin- 
fgrmer         cipal,   by   virtue  of   tlip  -^-rit    to  mc    diresfted,    and  to-  this 
fciu'dule    an;>,exed,    to   thq    moll;   lerene   lord  and  ladv  the 
now  king  and  queen,  on  "tlie  day  and  place  in  the  faid  writ 
contained  inofl   humbly   certify,  that  the    confiftorial  court 
of  the  bifltop  of  I^ondon  in  the  frid  writ  m.entioned,  is  an 
antient  eccleiisPtical  court,  and    the  fupreme    coniiilorv  of 
the  epifcopal  fee, of  London;   and  1  further  a o  mofl  humbiv 
certify,    that  the  f;iid   confiftorial  court  of   tlie   bifliop    of 
London,  and  the   court   oi'  Cantcrbuiy  of  rhe  arciies  Lon- 
don,   and  atfo   tlie   prerogative  ,tmirt   of   Cantdrhurv,  and 
the,  Ii'gh  court  of  admirahy  of  En?,i.ind.,  and  other  ecclefi- 
alHcal  courts  arc  held,  and   havf   been  long  held   ina'cer- 
...lin  Inn  calie(ll!)od6rs  Common;,  lituate  in  the  pavi/li  of 
'  '  '  S,  Bencdia, 
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St.  Benedicft,  near  Pauls  wharf,  in  the  ward  of  Caflle  Eay- 
nard  London,  in  which  Inn  the  judges  of  the  faid  courts, 
and  alfo  very  many  doctors  of  Jaw,  advocates,  proflors, 
ai)d  other  ofiicers  attending  the  faid  courts  conftantly  have' 
refided,  and  as  yet  r'efide,  for  the  exercife  of  their  oiHces 
there  refpetfively,  and  that  the  expences  in  and  about  the 
courts  of  juftice,  and  tiie  other  public  places  within  th^ 
faid  Inn,  and  the  other  public  neceflary  charges  concerning 
the  judges,  advocates,  proftors  and  officers  aforefaid,  are 
fuftained,  and  always  hitherto  have  been  accu domed  to 
be  fuftained  at  the  cofts  of  the  judges,  advocates,  proftors, 
and  the  other  officers  and  minifters  of  the  faid  courts,  who 
have  occupied,  and  have  been  accullomed  to  occupy  the 
faid  courts  of  juftice,  and  other  public  places,  to  tranfat'-l 
their  bufinefs,  and  for  that  reafon,  as  often  as  there  hath 
been  need,  the  faid  judges,  advocates,  proftcrs,  officers  and 
minifters  of  the  faid  courts  have  allefTed  and  levied,  and 
have  been  accuftomed  to  aflefs  and  levy  upon  themfelves 
certain  rates  or  taxes,  to  defray  fuch  charges  and  expences, 
and  that  the  faid  Godfrey  Lee  being  afleffed  as  aforefaid,  to 
the  fum  of  ten  fliillings  upon  him,  to  defray  the  publick 
charges  and  expences  aforefaid,  in  and  about  the  courts  of 
juftice  aforefaid,  and  the  other  public  places  aforefaid,  and 
the  other  public  neceflary  charges  concerning  the  judges, 
advocates,  proftors  and  officers  aforefaid,  fo  as  aforefaid 
taxed,  had  denied  to  pay  the  fame;  wherefore  1  Henry 
Newton,  being  judge  of  the  faid  confiftorial  court  of  the 
biffiop  of  London,  and  fitting  in  the  court  of  juftice  in  the 
faid  Inn,  on  the  5th  day  of  July,  in  the  fecond  year  of  the 
reign  of  the  within  written  lord  and  lady,  the  now  king  and 
queen,  for  the  caufe  aforefaid,  have  denied  audience  to  the 
faid  Godfrey  Lee,  in  a  certain  caufe  between  Mary  Norris, 
otherwife  Herbert,  againft  Thomas  Herbert,  in  a  caufe  of 
nullity  of  marriage,  by  reafon  of  the  tender  age  of  her  the 
faid  Mary,  (he  requiring  audience  of  me  the  judge  then 
and  there  in  the  faid  caufe)  until  he  ftiould  fubmit  himfelf 
ill  the  premifles,  or  the  faid  court  fliould  otherwife  order 
therein,  and  the  faid  Godfrey  Lee,  from  the  place  or  office 
of  one  of  the  proftors  of  the  faid  court,  i  have  not 
otherwife  nor  in  any  other  manner  amoved  ;  and  I  further 
certify,  that  the  bifhop  of  London  for  the  time  being  is, 
and  from  the  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  hath  been  fupreme  judge  of  the  confiftorial 
court  of  London  aforefaid,  and  hath  heard  and  determined,, 
and  for  the  whole  time  aforefaid  hath  been  uled  to  hear 
and  determine  all  appeals  or  plaints  whatfoever,  by  any 
©f  the  *  oHicers,  prd6tors,  or  minifters  of    the   faid  court  #  p     .qv 

to         *  ^^^ 
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to  the  bllhop  of  London  aforefaid  brought,  and  alfo  hath 
reformed,  corredled,  reverfed  and  reftored,  and  for  the  faid 
time  hath  been  ufed  to  reform,  correft,  reverfe  and  reftore 
all  grievances  whatfoever,  by  the  judge  of  the  faid  court, 
againft  any  of  the  officers,  proftors,  or  minifters  of  the  faid 
court  unduly  committed  or  inflifted,  (if  juftice  fhould  re- 
quire) and  that  the  faid  Godfrey  hath  not  brought  any  com  -■ 
plaint  in  this  behalf  to  the  faid  bifliop  of  London,  nor  hath 
'lubmitted  himfelf  to  the  faid  court. 


Mandamus  for  Lee. 


Michaelmas  the  2d  William  and  Mary. 


Another  '^IITT'ILL  I  AM  and  Marv,  &c. — To  George  Oxendon, 
mandamus  yy  doftor  of  laws,  of  the  court  of  Canterbury  of  the 
Trinci'pal  ^'■ches  London,  principal  official  lawfully  conftituted,  where- 
t-fficial  of  ^^  Godfrey  Lee  into  the  place  and  office  of  one  of  the 
the  court  of  prottors  g^eral  of  the  court  of  arches  aforefaid,  duly  was 
arches  to  admitted  and  fworn,  and  in  that  place  and  office  hath  car- 
^^^h^^  'ffi^  '^^"^  ^"'^  behaved  himfelf  well,  neverthelefs,  you  George 
of  pro^or  Ox^"don,  lightly  regarding  the  premiiTes,  &c.  as  in  the 
of  the  laid  former  ^rit. 
court. 

The  anfwer  of  the  within  named  George  Oxendon,  doc- 
tor of  laws  of  the  court  of  Canterbury  of  the  arches  Lon- 
don, within  written,  principal  official,  to  this  writ  appears 
in  a  certain  fchedule  to  this  writ  annexed. 

GEORGE  OXENDON. 

Return  J  George  Oxendon,  doclor  of  laws  of  the  court  of  Can- 

Ik^ai''^^    terbury   of   the   arches  London,    principal   official  lawfully 
the  former    <-on(l;tuted,  by  virtue  of    the   writ  to  me  direfted,    and  to 
with  feme    this  fchedule  annexed,  to  the  moft  ferene  lord  and  lady  the 
variations,    now  king  and  queen,  at   the  day  and  place  in  the  faid  writ 
contained,  inofl:  humbly  certify,  that   the  court  of  Canter- 
bury of  the  arches  London,  in  the  faid   writ  mentioned,  is 
an  antient   ecclefiaftical   court,    and  fupreme   confiltory   of 
the  archieopifcopal  fee  of  Canterbury  ;  that  the  archbilhop 
of  Canterbury  for  the  time  being,  from  the  time  whereof 

the 
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the  memory  of  man  is  not  to  the  contrary,  hnth  had,  and 
hath  been  acciiftomed  to  have  the  ruls  and  government  of 
the  judges,  advocates,  prodlors,  and  of  the  other  oiHcers 
and  minifters  of  the  faid  court  whatfoever,  and  from  time 
to  time  for  the  wliole  time  aforefaid,  hath  made,  and  hath 
been  accuflomed  to  make  ftatutes  and  ordinances  for  their 
better  rule  and  government,  as  often  as  there  hath  been 
need,  and  that  every  perfon  admitted  a  prodor  of  the  faid 
court,  at  the  time  of  his  admiflion  into  that  place,  hath 
taken,  and  always  hath  been  accuflomed  to  take  oath  be- 
fore the  judge  of  the  faid  court  for  the  time  being,  to  ob- 
ferve  the  ftatutes  and  laudable  cuftoms  of  the  faid  court  ; 
which  oath  Godfrey  Lee  in  the  faid  writ  named,  at  the  tin)e 
of  his  admiflion  to  be  proAor  of  the  faid  court,  before  the 
judge  of  the  faid  court  did  take;  and  that  among  the  ftr.tutes 
of  the  faid  court  for  the  better  rule  and  government  of  the 
faid  prodfors,  orhcers,  and  minifters  of  the  faid  court  by 
Thomas  Arundell  *  heretofore  archbifliop  of  Canterbury,  *  P.  494." 
made,  there  is  one  v.'hereby  it  is  ecafted,  that  no  pro£lor  or 
proi'T^ors  of  the  faid  court,  flioukl  in  any  manner  receive  any 
caufes  or  other  bufincfs  brought  to  the  laid  court,  nor  he  nor 
they  fliould  in  any  manner  profecute  therein  without  the 
advici;  of  fome  advocate,  under  pain  of  removal  from  his  or 
their  ofKce  or  offices  of  proftor,  or  proftors,  and  that  the 
faid  court  cf  Canterbury  of  the  arches  London,  and  alfo 
the  prerogative  court  of  Canterbury,  and  the  high  court  of 
admiralty  of  England,  and  the  confillorial  court  of  the  bi- 
fhop  of'  London,  and  other  courts  are  held,  and  for  a  long 
time  have  been  held  in  a  certain  Inn  called  Doflors  Com- 
mons, fituate  in  the  parifh  of  St.  Benedid,  near  Pauls  wharf!, 
in  the  ward  of  Caftle  Baynard  London,  in.  which  Inn  the 
judges  of  the  faid  courts,  and  alfo  very  many  doilors  of 
laws,  advocates,  proftors,  and  other  oHicers  attending  tlie 
faid  court  conttantly  have  refided,  and  as  yet  do  relide  for 
the  exercife  of  their  offices  there  refpecfively,  and  that  the 
expences  in  and  about  the  courts  of  juftice,  and  the  other 
public  places  within  fhe  faid  Inn,  and  the  other  pubhc 
neceffary  charges  concerning  the  judges,  advocates,  proc- 
tors and  oiHcers  aforefaid,  are  fuilained,  and  always  hitherto 
have  been  accuftomed  to  be  fuftained,  at  the  cods  of  the 
judges,  advocates,  and  the  other  ofHcers  and  minifters  of 
the  faid  courts  who  have  occupied,  and  have  been  accuf- 
tomed  to  occupy  the  faid  courts  of  juflice,  and  the  faid 
public  places  for  tranfafting  their  bufinefs,  and  for  that 
reafon,  as  often  as  it  hath  been  necefliiry,  the  faid  judges, 
advocates,  proTtors,  officers  and  minifters  of  the  faid  courts 
have   afi'elTed,    and    have    been    accuflomed    to  afieis  and 

,     levy 
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h'vy  upon  themfelves  certain  rates  or  taxes  to  defray  flich 
charges  or  expences ;    and  that  the  faid  Godfrey  Lee  being 
alTeiTed  to  lo  fliillings  upon  him  to  defray  the  public  charges 
and  expences  aforefaid,  in  and  about   the   courts  of  juftice, 
and    the    other    public    neceflary    charges    concerning    the 
judges,  advocates,  proAors  and  officers,  fo  as  aforefaid  tax- 
ed, had  refufcd  to  pay  the  fame;  and  alfo  the  faid  Godfrey, 
as  proftor   of  the  faid  court  of  Canterbury  of  the  archei 
London,  did   receive  a  certain   caufe  between   William  Ri- 
chards againfl:  William  Beawe,  brought  into  the  faid  court 
of  Canterbury  of  the  arches  London,    and  the  fame  pro- 
fecuted  h\  the  faid  court  without  the  advice  of  any  advo- 
cate,   againit   the    form  of    the    faid   ftatute;    wherefore  1 
George  Oxendon,    being   judge  of  the  faid  court  of  Can- 
ttrbury  of  the  arches  London,  and  fitting  in  the  judgment 
feat,  within  the   faid  Inn,  on  the  2d   day  of  July,    in   the 
:;d  year  of  the  reign   of  the  lord  and  lady  the  now  king  and 
queen,  denied  audience  to  the  faid  Godfrey  Lee  in  the    faid 
caufe,  for  the   caufes  aforefaid,    he    the  faid    Godfrey    Lee 
•then  and  there  reqiiiriiig  audience  of  me  the   faid  judge  in 
the  faid   caufe  between   the   faid    William   Richards   againfl: 
the  faid  William  Beawe.  until  he  fliould  fubmit  himfelf  in 
the  premiiTes,    or  the  faid   court    faould   thereon  otherwife 
order,  and   the   faid-  Godfrey   from    his  place    or   office   of 
one  of  the  proilors  Oi  the  faid  court,  I  have  not  otherwife, 
or  in  anv  other  manner  amoved  :     And  J   farther  certify, 
that  the  archbiihop  of  Canterbury  for  the  time   being,   and 
in  the  vacancy  of  the  faid  fee,  the  dean  and  chapter  of  the 
cathedral  church   of  Canterbury,    are  the  fpiritual   keepers 
of   the  archieopifcopal    fee    aforefaid ;    and  from    the   time 
whereof  the  memory    of  man  is  not  to    the  contrary  have 
been   vifitors  of  the    faid  court   of  Canterbury  of  the  arches 
London,    and    have  heard  and  determined  and  for  the  time 
aforefaid  have    been  accuilomed  to  hear  and   determine  all 
*  P.  495.  appeals  or  plaints  by  any  of  the  officers,  *  proftors,  or  minif- 
ters  of  the  faid  court  to  the  vifitors  brought,  and  alfo  have 
reformed,  correfted,  reverfed  and  reftored,  and  for  the  faid 
time  have  been  accuilomed    to  reform,  correal,  reverfe  and 
reftore  all  grievances  by  the  judge  of  the  faid  court,  againlt 
any  of  the  officers,  proftors,  or  minifiers  of  tlie  faid  court 
unduly  committed  or  infiifted,  and  that  the  dean  and  chap- 
ter of  the  faid  cathedra!  church  of  Canterbury,  who  at  the 
time  of  the  denial  of  the  aiidience  as  aforefaid,    to  the  faid 
Godfrey,  were,  and  as  yet  are  the  fpiritual   keepers  of  the 
faid  archieopifcopal  fee  of  Canterbury,  (tliat  fee  at  the  faid 
time,  and  as   yet    being  vacant)    have  had,    and  have  full 
I'ovvcr   and  aiuhority  to  hear,  examine,   and  determine  the 

coniplaiikt 
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complaint  of  the  faid  Godfrey  in  this  behalf,  and  to  redore 
the  laid  Godfrey  to  the  phice  and  exercife  of  one  of  the 
proftors  of  the  faid  court  Cif  jiiftice  may  require  it)  and 
that  the  faid  Godfrey  hath  not  brought  hitherto  any  com- 
plaint in  this  behalf  to  the  faid  vifitors,  nor  hath  fubmitted 
himfelf  to  the  faid  court. 

GEO.  OXENDON. 


Mandamus  for  Merrett. 


CHARLES  the  zd.  by  the  Grace  of  God  of  England,  To  the 
Scotland,  France,  and  Ireland,  King,  defender  of  the  f^e  colL^  e'' 
faith,  &c.     To  the  prefident  of  the  college    or  common-  ^f  ph^fi. 
&lty  of  the    faculty  of  phyfick  London,  greeting:  Whereas  cians  'to  rc- 
Chrillopher  Merrett,    doftor  of  phyfick,     to    the   place  of  ftore  Mer- 
one  of  the   fellows   of   the  college  of   phyficians    London,  {^"^^  '°  ^ 
according  to  the  cuftom  of  the  faid    college    hitherto  ufed,  ^^  °^^  ^^-^^ 
duly  was  admitted  and  fworn,    with  divers  franchifes,  liber-  college, 
ties,  privileges  and  commodities,  according  to  the  cuftom  of 
the  faid  college  appertaining,  in  which  place  of  one  of  the 
fellows  of  the  faid  college    he   hath    continually  carried  and 
behaved  himfelf  well ;  neverthelefs  you  the  prefident,  lightly 
regarding   the   premiiTes,    the   faid  Chriftopher    unduly    and 
without  reafonable  caufe,    from  the   faid   place  of  one  of 
the  fellows  of  the  faid  college  of  phyficians,  and  from  tlie  faid 
franchifes,  liberties,  privileges  and  commodities  to  the  fellows 
there  belonging  as  aforefaid,  unduly  have  amoved  in  contempt 
of  us,   to  the  great  damage  and  grievance  of  the  faid  Chrifto- 
pher, and  to   the   manlfeft  injury  of  his   eftate,  as   from  hig 
complaint  we  have   underftood :     We  therefore  willing  that 
due  and  fpeedy  juflice  be  done  to  the  faid  Chriftopher  in 
this  behalf  as  is  light,  command  you,   firmly  enjoyning  that 
immediately   after  the  receipt   of  this  writ,    you  reftore  or 
caufe   to  be  reltored  the  faid  Chriftopher  Merrett  into  the 
i--ud   place    of    one -of   the   fellows  of   the  faid  college  of 
phyficians,  with  all  the  franchifes,  liberties,  privileges  and  * 

commodities  aforefaid  to  the  fuid  place  belonging  or  apper- 
taining, or  fignify  to  us  caufe  to  the  contrary  thereupon,  leaft 
t.'irough  your  default,  complaint  may  be  made  to  us  again, 
and  how  ycu  fnall  execute  this  our  command,  make  to  ap-  , 

pear  to  us  at  Weftminfter,  on  the  Wednefday  next  after  the 
Part  IL  Z  morrow 
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morrow  of   Ail    Souls  next  enfuing,  thfn  returning  to  us 
this  our  writ.     Witnefs  F.  Peinberton,  at   Weftmintter,  the 
z8th  day  of  O^^ober,  in  the  33d  year  of  our  reign. 
By  Rule  of  Court.' 

ASTRY. 

*  P.  496.      *  The  execution  of  this  writ  appears  in  a  certain  fche. 
dule  to  this  writ  annexed. 

Return  '^'^^  anfwcr  of  J.  M.  knight,  prefident  of  the  college  or 

commonalty  within  written. 

Letters  pa-       I  J.  M.  knight,  prefident  of  the  college  or  commonalty 
tent  of         of  fiie  faculty  of    phyfick  London,    to  the   lord  the  king, 
Sth"wheie^-  ™*^^  humbly'  certify,  that  the  lord  Henry  the  8th,  late  king 
by  the         ^^  EngUnd,  by  his  letters  patent,  fealpd  with  his  great  feal 
jphyficians     of  England,    bearing  date  at  Weftmini^er  the   23d   day  of 
of  London    September,  in  the  loth  year  of  his  reign,  forthe  public  good 
were  in-       pf  ^jg   kingdom    of  England,    and  for  the  due  exercife  of 
corporate  .  ^j^^     faculty     of    phyfick    made,      and    incorporated    John 
Chambre,    Thomas  Lineacre,    Ferdinand  De  Vlftoria,   Ni- 
"  y^  R  A    '^holas  Halfwell,  John  Francis,  and  Robert  Yaxley,  doftors 
Report  %\^   °^  phyfick,    and    all   the  men  of  the   faid  faculty  of   pyh- 
and  id      "'fick  of    and  in  the  city  of  London;    and  by  his  faid  letters 
Lord  Ray-    patent  granted,    that  they  fiiould  be  in  thing  and  in   name, 
mindxt^y  one   body   and   perpetual   commonalty  or  perpetual  college, 
and  that    the    faid    commonaltv  or   college,  every   year  for 
ever,  Ihould    ele6t  and    make   fonie   provident   man   of  the 
faid  commonalty  fkilful  in    the  faculty  of  medicine,  prefi- 
dent of  the  faid   collesre   or  commonalty,  to  fupervife,  re- 
view and  govern  for  that  year,  the  college  or  commonalty 
aforefaid,  and  all  the  men  oi  the  faid  faculty,  and  the  bufi- 
neiTes  of  the  fame,  and  that  they  fliould  have  perpetual  fuc- 
ceffion,  and  a  common  feal  to  ferve  for  the  bufineiles  of  the 
faid    commonalty    and    prefident,    for  ever ;    and  that  they 
by  the  name  of   the  prefident  of  the  college  or  cfmmonalty 
of  the  faculty  of    phvfick  might  plead,    and  be  impleaded  : 
And    that   the   prefident    and   college  or  commonalty,  and 
their  luccefTors,  might  make  lawful  and  difcreet  afiemblies  of 
themfelves,    and   iT.itutes  ^ind  ordinances    for  the  good   go- 
vernment,    overfight   and    correi'ion     of    the     college    or 
commonalty  aforeraid,    and   of  all   the    men  exerciling  the 
aid    faculty  in  the  laid  city,    or  uirhin  ii:vt\\  miles  in  the 
circu-r'of  the  faid  city,  according  to  the  exigence  or  necefii- 
ty,  TiS  often  as  and  when  need  iluMiId  be,  aijd  that  noper- 
jTon  in   the  faid  citv,    or    within  {^\'i:n  miles  iij  tlie  circuit 
,pl  tiic:  i'lUT.e,  ihtvuld  exerciic  the  laid  faculty  u'llel's  tliat  he 
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flioiild  be  admitted  to  the  fame  by  the  faid  piefident  and 
commonalty,  or  their  fiiccefibrs  for  the  time  being,  by  the 
letters  of  the  faid  prefident  and  college,  fealed  with  their 
common  feal,  under  tlie   pain  of  one  hundred   fliilling'^    for  ;. 

every  month  in  which  fuch  perfon  not  admitted  as  afore- 
laid,  (liouUl  exercife  the  faid  faculty :  And  the  faid  late  / 
king,  by  his  faid  letters  patent  granted,  that  the  prefident; 
and  college  of  the  faid  commonalty  for  the  time  being,  and 
their  fuccelTors  for  ever,  fliould  yearly,  eleft  four  perfons 
who  fhould  have  the  overfeeing,  fcarching,  correftion  and 
government  of  all  and  fingular  the  perfons  ufing  the  faid 
faculty  within  the  faid  city  and  circuit  aforefaid,  and  the 
punifllment  of  the  fame  for  their  offences  in  not  v/ell  exe- 
cuting, doing,  and  ufing  the  fame,  aS  by  the  faid  letters 
patent  more  fully  appears ;  and  I  further  certify,  that  by  a  Confirmed 
certain  aft  made  in  the  parliament  of  the  faid  late  king  [jy  3^3,  ^f 
Henry  the  8th,  begun  and  held  at  London,  the  15th  day  parliament. 
of  April,  in  the  *  14th  year  of  his  reign,  and  from  thence  •  P.  497. 
prorogued  to  Weflminfter,  in  the  county  of  Middlfex,  to 
the  laH  day  of  July,  in  the  15th  year  of  the  reign  of  the 
faid  late  king,  and  then  and  there  held,  it  was  enafted,  That. 
the  faid  corporation  of  the  faid  commonalty  and  fellow  fliip 
of  the  faculty  of  phyfick  aforefaid,  and  all  and  fingular 
the  grants,  articles,  and  other  things  contained  and  fpeci- 
fied  in  the  faid  letters  patent,  fliould  be  approved,  granted, 
ratified  and  confirmed,  and  clearly  authorized  and  admitted, 
and  fhould  be  good,  lawful  and  available  to  the  faid  body 
corporate,  and  to  their  fuccefibrs  for  ever,  in  as  ample  and 
Jarge  a  manner  as  they  could  he  underflood,  thought  and 
conllrued ;  and  that  by  the  faid  act,  it  was  further  enabled 
and  ertablifiied,  that  the  faid  fix  perfons  in  the  faid  letters 
patent,  named  as  principals,  and  firfl  named  of  the  faid  com- 
monalty aikl  fellovvfhip,  choofing  to  themfelves  two  more 
of  the  faid  commonalty  afterwards  for  ever,  fliould  be  called 
and  named  Elefts;  and  that  the  Elcfts  annually  fliouId  choofe 
one  of  themfelves  to  beprefident  of  the  faid  commonalty,  and 
that  as  often  as  it  ihiould  happen  that  any  of  the  places  of 
the  faid  Blefts  fhould  be  vacant  by  death  or  otherwife,  that 
then  the  furvivors  of  the  faid  Elefts,  within  30  or  40  days  next 
after  the  death  of  them  or  any  of  them,  lliould  eleft,  no- 
minate and  admit  one  or  more,  as  the  cafe  fliould  require, 
of  the  moil  learned  and  fkiiful  of  and  in  the  faid  faculty 
in  London  to  fupply  the  faid  place  and  number  of  eight 
perfons,  fo  that  he  or  they  who  fliould  be  fo  elefted,  fhould 
be  firft  ftrlclly  examined  by  two  of  the  furvivors,  according 
to  the  form  devifed  by  the  faid  Elefts,  and  approved  by  the 
faid  furvivors,  as  by  the  faid  aft  more  fully  appears ;   and  I 
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further  certify,  that  by  a  certain  other  aft  made  in  the  par- 
liament of  the  faid  late  lord  king  Henry  the  8th,  begun  and 
by  another    j^^jj  ^^  vVeflminfter  aforefaid,  on  the  28th  day  of  April,  in 

aft  exemp-      ,  .  „,..  .  ,  ,  ■  n.j 

ted  from  "''^  S^d  year  or  his  reign,  it  was  among  other  thmgs  enacted 
watch  and  by  the  authority  of  the  faid  parliament,  that  the  prefident 
v/anl.  qf  the  faid   commonalty  and   fellowfliip  for  the  rime  being, 

and  the  commonalty  and  fellows   of  the  fame,    and  every 
fellow  thereof  who  then  was,  or  afterwards   fhould  be,  and 
their   fucceflbrs,  and    the    fucceffbrs   of  each  and  every  of 
them  at  all  time  and  times   after   the  making  of  the   faid 
aft,  fhould  be  exonerated  from  watch  and  ward  in  the  faid 
city  of  London,  as   by  the  faid  aft  among  ether  things  more 
fully  appears :     And  1  further  certify,  tiiat  before  the  com- 
Merrett        j^g  of  the  writ  to  this  fchedule  annexed,  to  wit,    on  the  2d 
li""r5i-^^  day  of  Se=.tember,  in  the  year  of  our  Lord  1648,  Chriflo- 
duit  and       ph^f  Merrett,    doftor  of  phyfick,  in    the   faid   writ  named, 
commonal-  by  the  then  prefident  and  commonalty  aforefaid,  according 
ty  to  prac-    to  the  tenor  of  the  faid  letters  patent,  and   ctf  the  faid  aft 
lice  phyfick  £j./^   above  mentioned,    to  exercife   the  faid  faculty   in  the 
^  '^  ■  'ft'ii  ^^^  manner  was  licenfed  and   admitted,  which  licence  and 
ia  force.       admiffion  remain  in   their  full  force  and  effeft,  and  that  the 
faid  ChriHopher  from  the  free  fsculty  and   licence  to  exer- 
cife and  praftice  the  fcience  and   art  of  phyfick    according 
to  the  form  of  the  ftatute  for  this  purpofe  enafted,  or  from 
his  place  of  one  of  the  faid  fellows  of  the  faid  commonalty  in 
no  manner  after  his  admiffion  aforefaid  ever  was  removed, 
as  by  the  faid  writ  is  fuppofed,  but  the  faid  Chriflopher  as 
yet  is  one  bf  the   faidv  fellows  of  the  faid  commonalty  ;  and 
*  P.  498.  I  further  certify,  that  the  faid  *  college  or  commonalty  in 
no  other  manner  was  incorporated  than  as  above  is  expreiT- 
ed,  nor  that  any  other  fellows  of  the  college  or  common- 
alty aforefaid,  by  the   faid  letters  patent,    or  the  aft  of  par- 
liament  aforefaid,  or  by  any  other  grants  of  the   faid  late 
king  Henry  the  8tb,  or  of  any  of  his  anceftor^  or  fucceflbrs 
kings  or  queens  of  England,  or  by  any  other  aft  of  the  par- 
liament of  this  kingdom  of  England,  were  nominated  or  ap- 
pointed except  the  fellows  aforefaid  :     And  I  further  certi- 
fy, that  after  the  making  of  the  aft  of  parliament  laft  men- 
tioned, and  before  the  fiiid  2d  day  of  September  in  the  year 
of  our  Lord    1648,  by  the  then  prefident  of  the    college    or 
commonalty  aforefaid,  of  his  own  will,  it  was  enafted,  that 
Council  of   there  fhould    be  thirty   perfons  of  the  college  or  common - 
30  c;iUcd     alty  aforefaid,  who  fho\;ld   be   called   fellows,  of  whom  the 
fellows  to      prefident  fnould  be  one,  with  intention  that  they  fhould  be 
afiiil  th.;       aiding  and  afhlling  the  prefident  of  the  college  or  common- 
pitii  .i,t.      ^j^^,  aforefaid   for  the  time  being,  in  the  councils  to  be  ap- 
pointed  by  him;    and  I   further  certify,  that  on  the  16th 
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day  of  May,  in  the  year  of  our  Lord  165  i,  the  faid  Chrif- 
topher  by  the  then  prefident  of  the  college  or  commonalty 
aforefaid,  was  admitted  10  be  one  of  the  faid  thirty  perfons 
called  fellows  lafl  mentioned,  according  to  the  ordinance 
aforefaid  ;  and  I  further  moil:  humbly  ceii-tify  to  the  lord 
the  now  king,  that  upon  the  28th  day  of  September,  in  the 
3 2d  year  of  the  reign  of  our  lord  the  now  king,  I  then 
being  prefident  of  the  faid  college,  cauled  the  faid  Chrifto- 
pher  Merrett,  and  the  other  fellows,  made  according  to  the 
ordinance  aforefaid^  to  be  fummoned  to  be  prefent  at  the 
comicil  to  be  held  in  and  upon  the  30th  day  of  September, 
in  the  32d  year  aforefaid,  about  the  fecond  hour  alter  mid- 
day of  the  faid  day,  in  tlie  Great  Hall  of  the  faid  college, 
fituate  in  Warwick-lane,  London,  in  the  parifli  of  Chrift 
Church,  in  the  ward  of  Farringdon  within,  to  aid  and  affifl 
me  the  then  prefident  of  the  faid  college  or  commonalty, 
in  governing  the  college  or  commonalty  aforefaid,  and  the 
other  men  exercifing  the  faid  faculty  of  phyfick  in  the 
faid  city  of  London,  or  within  feven  miles  in  the  circuit  of 
the  faid  city,  according  to  the  tenor  of  the  letters  patent 
and  ftatute  aforefaid ;  and  although  I  the  faid  prefident  and 
the  other  fellows  on  the  faid  30th  day  of  September,  and 
at  the  hour  aforefaid,  and  in  the  Hall  aforefaid,  in  the  Several  de- 
council  aforefaid,  had  collefted  and  afienibled  ourfelves,  j^'^^j.^^t" 
neverthelefs  the  faid  Chriftopher  Merrett  on  the  faid  30th  ;„  „;,[  ^j. 
day  of  September,  in  the  Hall  aforefaid  did  not  appear,  tending  the 
but  without  any  juft  or  reafonable  caufe,  did  abfent  him-  council, 
felf  from  the  faid  council  then  held  as  aforefaid,  by  reafon 
of  which  1  tiie  faid  prefident  and  the  other  fellows  then 
and  there  afTembled,  loft  the  aid  and  council  of  the  faid 
Chriftopher  in  governing  the  college  or  commonalty  afore- 
faid, and  the  other  men  exercifing  the  faid  faculty  within 
the  circuit  aforefaid;  and  I  further  certify,  that  upon  the 
20th  day  of  December,  in  the  32d  year  aforefaid,  I  then  be- 
ing prefident  of  the  faid  college,  caufed  the  faid  Chriftopher 
Merrett  and  the  other  fellows  made  by  virtue  of  the  faid 
ordinance,  to  be  fummoned  to  be  prefent  at  the  council 
to  be  held  in  and  upon  the  Z3d  day  of  December,  in  the 
year  aforefaid,  about  the  2d  hour  *  after  mid-day  of  the  *  P-  499- 
faid  day,  in  the  Great  Hall  of  the  faid  college,  fituate  in 
Warwick-lane  London,  aforefaid,  in  the  parifli  and  ward 
aforefaid,  to  aid  and  affift  me  the  then  prefident  of  the 
iaid  college  or  commonalty,  ia  governing  the  college  or 
commonalty  aforefaid,  and  the  other  men  exercifing  the 
faculty  of  phyfick  in  the  faid  city  of  London,  or  within 
feven  miles  in  the  circuit  of  the  faid  city,  according  to  the 
the   tenor  of   the  letters  patent  and  flatute  aforefaid  ;    and 
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sithough  the  faid  prefident  and  the  other  fellows  on  the  fa'ia 
23d  day  of  December,  and  at  the  hour  aforefaid,  in  the 
Hall  aforefaid,  in  the  council  aforefaid,  had  afl'embled  and 
colleded  thenifelves,  neverthelcfs  the  faid  Chriftopher  Mer- 
rett  on  the  faid  23d  day  of  December,  in  the  Hal!  afore- 
faid did  not  appear,  but  without  any  juft  or  realonable 
caufe,  from  the  laid  council  then  aflembled  did  abfent  him- 
felf,  by  reafon  of  which,  I  the  faid  prefident  and  the  other 
fellows  then  and  there  aflembled,  loft  the  aid  and  council 
of  the  faid  Chriilopher  in  governing  the  college  or  com- 
monalty aforefaid,  and  the  other  men  exercifing  the  faid 
iaculty  within  the  faid  city  ;  And  I  further  certify,  that 
upon  the  26th  day  6f  March,  in  the  33d  year  of  the  reign 
of  the'  faid  lord  the  now  king,  I  then  being  prefident 
of  the  faid  college,  caufed  the  faid  Chriftopher  Merrett, 
and  the  other  tellows  made  by  virtue  of  the  ordinance 
sforefaid,  to  be  fummoned  to  be  prefent  at  the  council 
to  be  held  in  and  upon  the  28th  day  of  March,  in  the  33d 
year  aforefaid,  about  the  third  hour  after  mid-day  of  the 
faid  day,  in  the  Great  Hall  of  the  faid  college,  fituate  in 
Warwick-lane  London,  aforefaid,  in  the  parilh  and  ward 
aforefaid,  to  aid  and  aflift  me  the  then  prefident  of  the  faid 
college  or  commonalty  aforefaid,  in  governing  the  college, 
and  the  other  men  exercifing  the  faid  faculty  of  phyfick 
in  the  faid  city  of  London,  or  within  feven  miles  in  the 
circuit  of  the  faid  city,  according  to  the  tenor  of  the  letters 
patent  and  ftatute  aforefaid ;  and  although  the  faid  prefi- 
dent and  the  other  fellows,  on  the  faid  28th  day  of  March, 
and  at  the  hour  aforefaid,  in  the  hall  aforefaid,  in  the  council 
aforefaid  had  afiernbled  and  coliedted  them^felves,  neverthelefs 
the  faid  Cluiftoplier  Merrett  on  the  faid  2£th  day  of  March  in 
the  faid  Hail  did  not  appear,  but  without  any  juft  or  reafonable 
caufe,  himleif  from  the  council  aforefaid  then  aflembled 
did  abfent,  by  reafon  of  which,  I  the  faid  prefident,  and 
the  other  fellows  then  and  there  aflembled,  loft  the  aid  and 
tounfel  of  the  faid  Chriftopher  in  governing  the  college 
or  commonalty  aforefaid,  and  the  other  men  exercifing  tiiC 
faid  faculty  within  the  circuit  aforefaid ;  and  1  further  cer- 
tify, that  upon  the  23d  day  June,  in  the  33d  year  aforefaid.  I 
tiien  being  prefident  of  the  faid  college;  cauled  the  faid  Chiif- 
topher  Merrett,  and  the  other  fellows  made  by  virtue  of  the 
ordinance  aforefaid,  to  be  fummoned  to  be  preient  at  the 
council,  to  be  held  upon  the  25th  day  of  June,  in  the  33d 
yer.r  aforefaid,  about  the  third  hour  after  mid-day  of  tlie 
laid  day  in  the  Great  Hall  of  the  faid  college,  fituate  iu 
V/:.r\vick-lane  London,  aforefaid,  in  the  parilh  and  ward 
aforefaid,  to  aid  and  allift  mc  the  then  prefident  of  the  col- 
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lege  or  •  commonalty  aforefaid,  in  governing  the  college  *  P.  500. 
or  commonalty  aforefaid,  and  the  other  men  exercifing  the 
faid  faculty  of  phyfick  in  the  faid  city  of  London,  or 
within  feven  miles  in  the  circuit  of  the  faid  city,  accord- 
ing to  the  tenor  of  the  letters  patent  and  ftatute  aforefaid  j 
and  although  the  faid  prefident  and  the  other  fellows  on  the 
faid  25th  day  of  June,  and  at  the  hour  aforefaid,  in  the  Hall 
aforefaid,  in  the  council  had  affembled  and  coUefted  tiiem- 
felves,  neverthelefs  the  faid  Chriftophe  Merrett,  on  the  faid  \ 

25th  day  of  June,  in  the  Hall  aforefaid  did  not  appear,  but 
without  any  juft  or  reafonable  caufe,  himfelf  from  the  faid 
council  then  affembled  did  abfent,    by   reafon   of  which   I 
the  faid  prefident  and  the  other  fellows   then  and   there  af- 
iembled,    loft  the  aid  and  counfel  of  the  faid  Chriftopher 
in  governing  the  college  or  commonalty  aforefaid,  and  the 
other  men  exercifing  the  faid  faculty  within  the  faid  circuit; 
and  I  further  certify  to  the  faid  lord  the  king,   that  at  an 
affembly  of  me  then  prefident  of  the  college  or  commonalty 
aforefaid,  and  of  the  other  fellows  of  the  faid  college  held 
on    the    30th   day   of  September,    in   the  33d  year  of  the 
reign  of    the  faid  lord  the   king,    in  the  Great  Hall  afore- 
faid, the  lixid  Chriftopher  Merrett  then  prefent,  was  accofed 
by  me  the  then  prefident  of  his  abfence  aforefaid,  from  the 
laid  council   at   the   faid    four   feveral  times ;  and  his  negli- 
gences by  his  abfence  as  aforefaid,  to  the   faid  Chriftopher 
Merrett  then  prefent  in  the  faid  afiembly  charged  and  ob- 
jected were  proved;    and  the  faid  Chriftopher  Merrett  then  and  amov- 
prefent,  was  afked  by  me  the  faid  prefident  in  the  faid  af-  ed  from 
lembly,  if  he  the  faid  Chriftopher  could  fay  any  thing  in  ^^  ^|','^^^f 
juftification  or  excufe  of  his  abfence  aforefaid,  or  of  any  of  j[,g  fgii^^j 
them,  and  the  faid  Chriftopher  Merrett  could  fliow  no  caufe  of  the 
or  exciafe   for   his  abfence  aforefaid,    nor  of  any  of  them,  council  for 
from  the  council  aforefaid;  therefore  then  and  there  by  me '^'^  *'^'*"^^* 
the  fdid  prefident  and  the  other  fellows  at  the  affembly  afore- 
iaid,  from  the  place  of  one  of  the  fellows,  by  virtue  of  the 
ordinance  aforefaid,'  he  was  amoved,  and  as  yet  is  amoved, 
and  I  molt  humbly  pray  judgment  of  the  court  of  the  lord 
the  king,  if  he  to  the  laid  place  of  one  of  the  fellows  afore- 
wifl,    by  virtue  of  the  ordinance  aforefaid,  ought  to  be  re- 
iiored,  &c. 

Z^pon  motion  for  this  mandamus  the  Lord  Chief  "Juftice  Pem- 
herioii  R'jas  Jlron^ly  of  opiriioh  that  no  mandamus  lay  as 
'■rported^  2  Shower  178. — But  it  Jgems  it  ivas  neverthe- 
/ifs  grant :d. 

*  Majid^mus 


p.  SOI. 
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*  Mandamus  for  Dunkins. 


Dunkins  /CHARLES  the  2d  by  the  grace  of  God,  &;c.— To  our 
executor  1^^  beio-ed  iu  Chri't  Mathew  Hale,  knight,  our  chief  jiif- 
offe-rto  *^^^'  ^^i'^g"cd  ^o  hold  pleas  before  us,  John  Vaughan  knight, 
prove  the  <?ur  chief  jullice  of  the  Bench,  William  Wild  knight  and 
will  in  the  baronet,  one  of  our  jultices  afligned  to  hold  pleas  before 
prerogative  us,  Timothy  Littleton  knight,  one  of  the  barons  of  our 
coui:,  the  Exchequer,  Timothy  Baldwyn,  Mondiford  Brampton,  and 
fufe^^to^ad-  ^<i^'"f^  Lowe  kniglits.  three  mafters*of  our  court  of  Chan- 
rnitihs  eery,  PJchard  Loyd,  William  Trumbull,  Thomas  Boucher, 
probate  or  William  Oldys,  and  Thomas  Brigg5,  do6lors  of  laws, '•re- 
to  grant  fpe^flively,  our  judges,  delegates  greeting:  Whereas  M.  D. 
admimftra-  j^^   ^j^    jjjrg   jj^^g^  j.^  ^^j^^   ^^^   ^.j^g  jqj.Jj  ^^y  ^f  September,  iu 

upon^he^"^ '^^^   25th  year  of   our   reign,    at  London,    to    wit,    in  the 
executor      p^rifh    of  St.  Mary  L'Bow,    in   the  ward   of  Cheap,  made 
appeal?  to    his  teliament  and   lall  will  in  writing,    and  then  and  there 
the  dele-      did  make  and  conftitute  one  M.  D.  his  fon,  fole  executor  of 
j;ates,  and    j^j^  j^^^  ^,jjj  ^^^  teitament,  and  afterwards,  to  wit,  on   the 
TT.u'^  itfues  "9^'^  '^''^y  ^^  Odober,  in  the   25th  year  aforpfaid,  at  London 
to  them  to   aforefaid,  in  the  paylh  and  ward  aforefaid,  the  faid  M.  D. 
admit  the     the  father   died,    having  at   the  time    of   his    death,    bona 
proving        notabJlia  t6  the  value  of  one  thouf:\nd  pounds  and  more  in 
(hereo.be-  (jj^crs  diocefes  of  our  kino;dom  of  Enpland;    and  whereas 
and  to  grant  ^^"'^  *'*'^  ^^-  ^-  aforefaid,  at  the   time  of  his  death,  at  Lon- 
adminiftra-  dou  aforefaid,  in  the  pai'ifli  and  ward  aforeu'-id,  had  divers 
lion  to  the    gjeat  fjms.of  money  due  to  the  faid  M.  D.  deceafed,  iVcm 
executor,      divers  fubjec?s  of  our  kingdom  of  England,  and   then  and 
there  v^as  indebted   to   divers  other  our  fubjcfts  in   divers 
other  great  fums  of  money  ;    and    whereas  afterwards,  after 
the  death  of  the  faid  M.  D.  the  fath;^r,  to  wit,  on  the  13th 
day    of  November,  in  the   25th  year  aforefaid,   at  London 
aforefaid,  in  the  parifn   and  ward  aforefaid,  the  faid   M.  D. 
the  fon,  produced  and  exhibited  the  teliament  and  lail  will 
aforefaid   of  the  faid  M.  D.   the  father,  in  the  prerogative 
court  of  C;interbury,  before  Robert  Wifeman,  knight,  doc- 
tor of  laws,  furrogate  of  the  venerable  man  the  lord  Leo- 
line    Jenkyns,   knight,    dodor  of  laws,  of    the  prerogative 
court'  of   Canterbury    mailer   warden  or   commillary    law- 
fully conflituted,    at  that  time  judge  of    the   faid   preroga- 
tive court,  to  prove  the  faid  teflament  according   to  the  law 
znd  cujflom  of  Jingiand,  in  the  due  form  of  law,  and  then 
and  there  in   the  laid  court  did  ofier  to  prove  in  the  com- 
mon form  of  lawjthe  tcftanient  and  laft  will  aforefaid,  by 
lis  o«i!;h,  according  to  the  ufe  and  cullom  of  the  uiid  court, 
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and  prayed   adminillration  of  the  goods  and  chatties  of  thd 
faid  M.  D.  the  father,  by  the  faid  prerogative  ccurt,  accord- 
ing to   the   command  of  the  law    to  be  decreed   and  com- 
mitted to  him;    neverthelefs   the   faid  judt^e  of  the  faid  pre- 
rogative court  (to  whom  the  proving  of  the  faid  teflamenti 
and  the  committing  of  the  adminiOiration  of  the  goods  and 
chatties   of  the  faid   M.  D.  the  father,    then   and  there   of 
right  belonged)    no  fuit  or   controverfy  of   or   concerning 
Hhe  right  and  title  of  the   faid   M.  D.  the  fon,    to  demand 
probate  of  the  faid  teftament  in  the  f^ud  prerogative   court, 
then  or  as  yet  depending,  hath   altogether  refufed  to  admit 
proof  of  the  faid  rellament,    or   to   caiife   adminiftration  of 
the  goods  and  chatties  of  the  faid  M.  D.  the  father  to  be  decreed 
or  committed  to  the   faid  M.  D.   the  fon,  according  to  the 
form  of  law,  *  and  the  faid  Leoline  Jenkins,  now  judge  of  *  "•  5^^-* 
the  laid   prerogative   court,    to  whom   of  right  it  hath   be- 
longed to  do  thefe  things,  hath  refufed  and  dinytd  to   do 
the  fame,  which  matter  now  by  the  appeal  of  the  faid  M. 
D.  the  executor  (becaufe  of  the  grievance  done  to  him  in 
the  faid  prerogative  court,  in  not  admitting  proof  of  the  faid 
teftament)  in   this  behalf  had,  before  you  the  judges  dele- 
gates in  this  behalf  lawfully  deputed,  depends  undeterminedj 
and   you   the  judges  delegates,  as  yet  have  deferred  to  ad- 
mit proof  of  the  faid  teflament,  and  to  caufe  adminillration 
of  the  goods  and  chatties  of  the  faid  M.  D.  the  father,  to 
the  faid  M.  D.  the  executor,  according  to  the  command   of 
law,  to  be  decreed  and  committed,  by  reafon  of  which  the 
faid  M.D.  the  executor  is  totally  difabled  and  incapable  to 
recover  the  debts  of  the  faid   M.  D.  the  dcceafed,  or  to  pay 
the  debts  of  the   faid   deceafed,  in  contempt  of  us,  and  to 
the  great  damage   of  the  faid    M.  the  executor,  and   in  ob- 
f^ruftion   of   the  faithful    adminiflration  of   the   goods  and 
chatties  of  the  faid  M.D,  deceafed,  as  by  the  complaint  of 
the  faid   M.  D.  the  executor   we  have  underllood,  we  here- 
fore  willing  that  due  and  fpeedy  juftice  be  done  to   the  faid 
M.  D.  the  executor,    command  you,  firmly  enjoyning  that 
immediately  after  the  receipt   of  this  writ,    you  cauie  and 
procure  without  delay,  proof  of  the  faid  teftament  by  the  faid 
M.  D.  t!^  executor,  in  tiie  due  and    common  form  of  law 
to  be  made,  to  be  admitted,  and  adminillration  of  the  goods 
and    c-iattles  of  the  faid    M.  D.  the    decafed,   to   the  faid 
M.  D.  the  executor,  according   to  the   law   and   cuttom  of 
our   kingdom   of  England,  to    be  decreed  and   committed, 
and  that  you  do  and  execute  without  delay,  all  and  lingu- 
lar the   things  to  the  fpeedy    proving  of  the  faid  teftament, 
and  to  the   commiting  of  the    adminiftration  aforefaid,  ac- 
cording to  the  command  of  law  neceilary,  or  fignify  to  us 
Part  II.  A  a  Ciufe 
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caufe  wherefore  you  cannot  do  this,  leaft  through  your  de- 
fault complaint  nnay  be  made  to  us  again,  and  how  you 
Ihall  execute  this  our  command,  make  to  appear  to  us  atWeft- 
minfter,  on  the  day  next  after,  &c. —  then  returning  to  us 
this  our  writ.  Witnefs  Mathcw  Hale,  knight,  at  Weftmin- 
iler,  &c. 


Bromhall  againft  Johnfon. 


Eafter,  31ft  Charles  lid. 


Suggeftion 
for  manda- 
mus.— 
The  plain- 
tift''?  huf- 
band  made 
his  will  in 
■writing  and 
hi?  wife 
executrix 
thereof 
■which  fhe 
after  his 


NGLAND,  to  wit, — Ee  it  remembered,  that  on  Thurf- 
dav  next  after  fifteen  days  of  Eafter,  in  this  fame  term, 
bciore  the  Lord  the  King  at  Weftminiter,  comes  Elizabeth 
Bromhall,  widow,  relift  and  executrix  of  the  teftament  and 
lafl  will  of  Thomas  Bromhall,  efquire,  late  her  Imlband,  de- 
ceafed,  in  her  proper  perfon,  and  gives  the  court  of  the 
Lord  the  King  now  here,  to  underftand  and  to  be  inform- 
ed, that  whereas  the  faid  Thomas  Bromhall,  in  his  life 
time,  to  wit,  on  the  15th  day  of  June,  in  the  year  of  our 
Lord  one  thoufand  fix  hundred  and  feventy  five,  *  at  Lon- 
don, to  wit,  in  the  parifh  of  St.  Mary  L'Bow,  in  the  ward 
^j^!  fj"^"  of  Cheap,  made  his  teftament  and  laft  will  in  writing,  and 
tiaen  and  there  thereupon  did  make  and  ordain  the  faid 
Elizabeth  folc  executrix  of  his  lafl  will  and  teftament  afore- 
faid,  and  afterwards,  to  wit,  on  the  17th  day  of  June,  in 
the  35th  year  of  the  reign  of  the  lord  the  now  king,  at  Lon- 
don aforefaid,  in  the  parifli  and  ward  aforefaid,  the  faid 
or'adminif-  Thomas  Bromhall  died,  having  at  the  time  of  his  death,, 
tration  un-  bona  notabilia  to  the  value  of  one  thoufand  pounds  and 
der  leal,  more,  in  divers  diocefTes  in  this  kingdom  of  England,  and 
but  granted  v\'hereas  alfo  the  faid  Thomas  Bromhal!  at  the  time  of  his 
^•'<'""t"o'^t'hc  ^^^^'^  ^^  London  aforefaid,  in  the  parifa  and  ward  afore- 
ikfendant     ^^^'-^j  ^^d  div<rjs  great   funis  of  money  due  and  pay.ible   to 

cum  tcda- 

nicnto  annexo,  on  pretence  that  the  plain'ift'had  renounced  the  executrlxdiip  upon  which 
plaintilT  appealed  to  tlie  delegates  and  fng'^clLS  all  this  matter  in  the  king's  bench  for  4 
riundainus  to  the  dtlegates  to  grant  her  llie  probate  under  feal. 

tlie 
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■the  faid  Thomas  Bromhall  by  divers  fubjefts  of  the  faid 
lord  the  now  king  of  his  kingdom  of  England,  and  then 
and  there  was  indebted  to  divers  other  fubjc'ifts  of  the  faid 
lord  tile  now  king,  in  clivers  great  fums  of  money,  amount- 
ing in  the  whole  to  one  thoufand  pounds  and  morej  and 
■whereas  alfo  the  faid  Elizabeth  Bromhall  afterwards,  and 
after  the  death  of  the  faid  Thomas  Bromhall,  to  wit,  ou 
the  24th  day  of  June,  in  the  30th  year  aforefaid,  at  Lon- 
don aforefaid,  in  the  parifh  and  ward  aforefaid,  produced 
and  exhibited  the   faid  teflament   and  laft  will  of  the   faid  V 

Thomas  Bromhall  in  the  prerogative  court  of  Canterbury, 
before  Richard  Lloyd,  knight,  dotlor  of  laws,  furrogate  of 
the  venerable  man  the  Lord  Leoline  Jenkins  knight,  doc- 
tor of  laws,  then  mafi:er  or  commiflary  of  the  prerogative 
court  of  Canterbury  lawfully  conllituted,  (and  then  being 
judge  of  the  faid  prerogative  court,)  to  prove  in  the  due 
form  of  law,  the  faid^teftament  according  to  the  law  and 
cuftom  of  this  kingdom  of  England,  and  to  have  and  ob- 
tain letters  teftimonial  of  fuch  proof,  and  commiflion  of  the 
adminiflration  thereon,  under  the  feal  of  the  faid  preroga- 
tive court  in  that  behalf  attefted,  that  thereupon  accordmg 
to  the  command  of  law,  it  fliould  appear  that  the  faid 
Elizabeh  Bromhall  was  the  executrix  of  the  laft  will  and 
teftament  aforefaid,  and  had  the  adminiflration  thereof  as 
the  law  of  this  kingdom  of  England  in  itfelf  commands 
and  requires  J  and  the  faid  Elizabeth  then  and  there  in  the 
faid  court  proved  the  teftament  and  laft  will  aforefaid,  upon 
her  oath,  according  to  the  ufe  and  cuftom  of  the  faid  court, 
in  the  common  form  of  law,  and  demanded  adminiflration  in 
letters  teftimonial  of  fuch  proof,  and  adminiflration  in  that 
behalf  attefted  under  the  feal  of  the  prerogative  court  afore- 
faid, according  to  the  command  of  lav/,  that  thereupon  it 
might  appear  and  be  manifeft  that  the  faid  Elizabeth  was  the 
executrix  of  the  teftaraent  and  laft  will  aforefaid,  according 
to  fuch  proof  thereupon  in  the  common  form  as  aforefaid 
made,  and  that  flie  had  adminiftratioa  thereof  like  as  the 
law  of  this  kingdom  of  England  in  itfelf  commands  and 
requires;  neverihelefs  the  faid  judge  of  the  faid  prerogative 
court  (to  whom  the  probate  of  the  teftament  and  laft  will 
a{orer..id,  and  the  commiting  of  the  adminiftration  there- 
\ipon,  and  the  granting  of  fuch  letters  teftimonial  of  right 
belonged)  no  fuit  or  controverfy  of  or  concerning  the  va- 
lidity oi  the  faid  teftament,  or  of  or  concerning  the  right 
and  title  of  the  faid  Elizabeth  to  be  executrix,  or  to  pray 
probute  of  the  laid  teftament  in  the  faid  prerogative  court 
then  or  as  yet  depending,  entirely  hath  refufed  to  certify 
under  the  feal  of  tiie  faid  court  the  letters  *  teftimonial  of  *  P.  504. 
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;i!ch  proof  of  the  teftamcnt  and  laft  will  aforefaid,.  in  the 
prerogative  court  aforefaid,  fo  as  aforcfaid,  upon  her 
path,  in  the  common  form  proved,  and  admitted,  and  to 
grant  or  to  caufe  to  be  granted  the  committing  of  the 
adminiflration  thereupon  attefted  in  that  behalf,  under 
the  feal  of  the  faid  court,  according  to  the  command  of 
law,  or  any  probate  of  the  teftament  and  kft  will  afore- 
laid,  in  the  prerogative  court  aforefaid,  in  tlie  common 
form  as  aforefaid  proved ;  and  the  faid  Leolinc  Jenkins, 
now  judge  of  the  faid  prerogative  court  (to  whom  of  right 
it  belonged  to  do  thefe  things)  hath  entirely  refufed  and 
denyed  to  do,  or  tcx  caufe  them  to  be  donej  which  mattei^ 
now  by  the  appeal  of  the  faid  Elizabeth,  becaufe  of  the 
grievance  done  to  the  faid  Elizabeth  iu  the  faid  court,  in 
jiot  granting  or  permitting  the  laid  Elizabeth  ta  have  the 
lefter^  teftinionial  aiorefrjid,  in  this  behalf  had,  before  Ro- 
bert Ati^iyns  knight,  one  of  the  juftice?  of  the  faid  lord  the 
now  king  of  the  bench.  Thomas  [ones  knight,  one  of  the 
jnftices  of  the  faid  lord  the  new  king,  affigned  to  hold  pleas 
before  the  king  himfelf,  Yere  Berty  efquire,  one  oth^n-  juf- 
tice  of  the  faid  lord  the  now  king  of  the  bench  aforefaid, 
William  Dolbin  knigt.t, 'one  other  juflice  of  the  faid  lord 
the  nou'  king,  affigned  to  hold  pleas  before  the  king  himfelf, 
Francis  Brampton  knight,  one  of  the  barons  of  the  exche- 
quer of  the  lord  the  now  king,  Charles  Perrott,  Henry 
Fauconbridge,  Thomas  Pinfold,  'I'homas  Bridges,  John 
Edijbury,  Robert  Thorapfon,  Charles  Hedges,  Stephen  Brice, 
and  Robert  Pepper,  doctors  of  laws  relpeelively,  judges, 
delegates  in  this  behalf  lawfully  deputed,  depends  undeter- 
mined, which  judges,  delegates  as  yet  have  deferred  to. 
make  or  to  caufe  to  be  certified  the  faid  letters  teiiimonial 
of  fuch  proof  of  the  teflament  aforefaid,  in  the  common 
form  as  aforefaid,  made  and  admitted,  and  the  committing 
of  the  adminiflration  thereon,  atteifed  under  the  feal  of  the 
prerogative  court  aforefaid,  according  to  command  of  law 
in  that  behalf,  to  the  faid  Elizabeth  to  be  granted,  or  any 
fuch  probate  under  the  feal  of  the  faid  court,  by  reafon  of 
which  the  faid  Elizabeth  Bromhall  is  totally  difabled  and 
incapable  to  recover  or  to  pay  the  debts  of  the  faid  Tho- 
mas Bromhall,  in  contempt  of  the  faid  lord  the  now  king, 
and  to  the  great  damage  and  grievance  of  the  fiiid  Elizabeth, 
and  alfo  in  obflruction  of  the  execution  of  the  faid  tefta- 
ment,  and  of  the  adminiftration  of  the  goods  and  chatties 
of  the  faid  Thomas  Bromhall,  and  againll  the  due  form  of 
the  law  of  the  land  of  this  kingdom  of  England,  and  this 
«hf?   faid   Elizabeth  is^  ready  to  verify,  whereupon   the   faid 
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Elizabeth  moft  humbly  imploring  the  aid  and  munificence 
of  the  court  of  the  faid  lord  now  the  king  here  prays  relief; 
and  the  writ  of  the  faid  lord  the  now  king  to  the  laid  judges 
delegates,  or  to  fome  other  competent  judge  in  this  behalf, 
commanding  them  and  every  of  them  that  they  may  make 
and  procure  to  be  granted  to  the  faid  Elizabeth  wid;out 
delay,  and  to  be  certified  according  to  the  law  and  cultom 
of  this  kingdom  of  England,  letters  tellimonial  of  the  faid 
proof  of  the  teftatnent  and  lafl:  will  aforefaid  in  the  Prero- 
gate  Court  aforefaid,  fo  as  :::orefaid  upon  her  oath  in  the 
common  form  proved  and  admitted,  and  the  committing  of 
the  adminidration  thereon,  attefted  under  the  feal  of  the  faid 
court,  according  to  tlie  command  of  law  in  that  behalf, 
notwithftanding  the  conteffion  of  letters  of  adminiilration 
with  the  teftament  annexed  of  the  goods  and  chatties  which 
belonged  to  the  faid  Thomas  *  Bromhall  at  the  time  of  his  *  "•  5°S' 
death  to  one  Martha  Johnfon,  or  to  any  other  perfon  or  per- 
fons  whatfoevcr,  under  pretence  of  renunciation  by  the  faid 
Elizabeth;  and  alfo  notwithftanding .  any  inhibition  from 
tlie  judges  delegates  in  or  upon  the  cauf^.  or  matter  aforefaid 
in  that  behalf  illued,  and  that  they  may  do  and  execute  with- 
out delay,  all  and  lingular  the  things  necelTary  according  to 
the  command  of  law,  to  the  compleat  proof  of  the  tefta- 
ment and  laft  will  aforefaid,  and  to  the  attefting  and  certify- 
ing the  granting  and  committing  of  the  adminilti'iition  in  that 
behalf,  or  that  they  may  fignify  to  the  faid  lord  the  now  king 
caufe  wherefore  they  cannot  or  ought  not  do  the  fame,  at  Mandamus 
their  peril ;  and  it  is  granted  to  her,  &c.  granted. 


Baker  againfl:  Baker. 


Eaflefj  29th  Charles  lid.  *  for  a  man"^ 

damus. 
The  widow 

ENGLAND  to  wit Be  it  remembered  that  on  the  °!"  °"^  who 
Wednefday   next,  after    one    month   of  Eafter   in  the  (3^^^'"^^^"^^ 
iame  term,  before  the  Lord  the  King  at  Weftminfter,  comes  bona  nota- 

Jane  bilia  in  di- 
vers dio- 
cefTcs,  obtained  decree  in  the  Prerogative  Court  to  have  admiuiftration  granted  to 
her,  and  fiic  gave  fccurity  thereon  according  to  the  flatute  ;  neverthelelr..  the  judge 
tetiifcd  to  grant  her  letters  of  adminiftration  under  feal.  All  which  is  fuggefled 
jn  the  Kiiig-'s  Bench,  to  obtain  a  nuti)damus  to  the  judge  to  grant  her  letters  of 
adminidralion. 
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Jane  Baker,  widow  and  relift  of  John  Baker,  late  of  the 
city  of  Exeter,  gentleman,  who  died  inteftate,  in  her  proper 
J)erfon,  and  gives  the  court  of  the  faid  lord  the  now  king 
here  to  underftand  and  to  be  informed,  that  whereas  the  faid 
John  Baker,  the  younger,  the  hufband  of  the  faid  Jane,  on 
the  15th  day  of  January  in  the  28th  year  of  the  reign  of  the 
•lord  the  now  king  at  the  city  of  Exeter  aforefaid,  within  the. 
diocefs  of  Exeter  died  inteftate,  having  while  he  lived  and 
at  the  time  of  his  death,  the  faid  Jane  his  wife,  and  divers 
goods  and  chatties,  rights  and  credits,  to  the  value  of  five 
hundred  pounds  and  more  in  divers  dioceffes  or  jurifdiftions 
within  the  province  of  Canterbury,  whereby  the  commit- 
ing  the  adminiftration  of  all  and  fingular  the  goods  and 
chatties,  rights  and  credits,  which  belonged  to  the  faid 
John  Baker,  the  younger,  at  the  time  of  his  death,  of 
right  belonged  to  Gilbert  by  Divine  Providence  then  and  as 
yet  archbilhop  of  Canterbury,  primate  and  metropoUtan  of 
all  England  :  and  whereas  the  faid  John  Baker  at  the  time 
of  his  death  aforefaid  at  the  faid  city  of  Exeter  aforefaid, 
had 'divers  great  fun.s  of  money  from  divers  fubjecls  of  this 
kingdom  of  England  due  to  the  faid  John  Baker,  and  then 
and  there  was  indebted  to  divers  other  fubjefts  of  this  king- 
dom ot  England,  in  divers  other  great  fums  of  money ;  and 
by  rcafon  whereof  fhe  the  faid  Jane  being  the  widow  of  the 
i'aid  John  Baker  dcceafed,  to  whom  the  adminifiration  of 
all  and  iingiiJar  the  goods  and  chatties,  rights  and  credits  of 
of  the  faid  John,  according  to  the  form  of  the  flatute  in 
iuch  cafe  lately  made  and  provided,  of  light  then  belonged 
and  appertained  and  as  yet  belongs  and  appertains;  file  tiie 
faid  Jane  afterwards, after  the  death  of  the  laid  John  Baker, 
to  wit  on  the  29th  day  of  March  in  the  29th  year  of  the 
reign  of  the  faid  lord  tlus  now  king,  came  into  the  Prerogative 
Court  of  Cantei^bury  before  Richard  Lloyd,  knight,  do6tor 
of  laws,  furrogate  of  the  venerable  man  the  lord  Leoline 
Jenkins,  knight,  doftor  of  laws  of  the  faid  Prerogative 
Court  of  Canterbury,  mafter,  warden  or  commiilary  lawfully 
P,  5c6.  appointed,  then  judge  of  the  faid  *  Prerogative  Court,  and 
then  and  there  prayed  that  adminiftration  of  all  and  fingular 
the  goods  and  chatties  rigiits  and  credits  of  tlie  faid  John, 
late  while  he  lived  the  hufband  of  the  laid  Jane  by  the  faid 
Prerogative  Court  according  to  the  laws  of  this  kingdom  of 
England,  to  her  the  faid  Jane  fliould  be  committed  and  de- 
creed, and  thereupon  afterwards  to  wit  on  the  faid  29th  day 
of  March  in  tlie  29th  year  of  tlie  reign  of  tlie  faid  lord  the 
now  kino;  aibrcfaid,  the  faid  jud^e  of  the  faid  Prero  {lative 
Court  decreed  adminil^ration  of  all  and  fingular  the  gooi'.s 
and  chatties,    rivlits  and  credits  of  tiie  faid    ioirn  Bilker  to 
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the  faid  Jane,  in  the  due  m;inner  and  according  to  the  law 
of  this  kingdom  of  England,  and  then  and  there  took  good 
fecurity  ot  the  faid  Jane  for  the  true  adminifiration  ot  the 
goods,  chatties  and  debts  which  belonged  to  the  faid  John 
Baker  at  the  time  of  his  death,  by  the  faid  Jane  to  be  made 
according  to  the  form  and  efFeft  of  the  ftatute,  in  fuch  cafe 
made  and  provided.  Neverthelefs  the  faid  judge  of  the  faid 
Prerogative  Court,  hitherto  altogether  hath  deferred  and  as 
yet  defers  to  make  feal  and  delivers  the  letters  of  adminifira- 
tion of  the  goods  and  chatties,  rights  and  credits  of  the  faid 
John  Baker  to  the  faid  Jane,  under  the  feal  of  the  faid  court, 
as  the  manner  is,  according  to  the  command  of  law  ;  by  rea- 
fon  of  which  the  faid  Jane  is  totally  difabled  and  incapable 
to  recover  or  pay  the  debts  of  the  faid  John  Baker,  de- 
ceafcd,  in  contempt  of  the  faid  lord  the  now  king,  and  to 
the  damage,  prejudice  and  grievance  of  the  faid  Jane,  and 
in  obftrudtion  of  the  faithful  adminiftration  of  the  goods  and 
chatties  of  the  faid  John  Baker.  Whereupon  the  faid  Jane 
moil  humbly  imploring  the  aid  and  munificence  of  the  court 
of  the  faid  lord  the  now  king  here  prays  relief;  and  the  wrir 
of  the  faid  lord  the  king  of  mandamus  to  the  faid  judge  ot 
the  faid  Prerogative  Court  or  to  fome  other  competent  judge 
in  this  behalf  to  be  directed,  commanding  them  and  every 
of  them  that  without  delay  they  may  make  feal  and  deliver 
letters  of  adminillration  of  the  goods  and  chatties,  rights  and 
credits  of  the  faid  John  Baker,  to  the  laid  Jane,  under  the 
feal  of  the  faid  Prerogative  Court,  according  to  the  law  and 
cuftom  of  this  kingdom  of  England;  and  that  they  may  / 
caufe  and  procure  lo  be  done  all  and  lingular  the  things  in 
the  like  cafe  ufed  to  be  done,  and  neceffarv  to  be  done,  to 
the  fpeedy  and  perfect  committing  of  the  faid  adminiftration, 
according  to  the  command  of  law,  any  appeal  of  or  con- 
cerning the  premifles  heretofore  had  or  made  in  any  wife  Manclamu<; 
notwilnftanding :  and  it  is  granted  to  her,  &c.  grantsJ. 


Mandamus  for  Eaftvvick, 


Mac  Jam  us 
to  the 
mayor. 


GHARLES  by  the  grace  of  God,  &c.  To  the  mayor  ^'"nrcili- 
and  commonalty  and  citizens  of  the  city  of  London  zcns.ofLo:!- 
grecting.  Whereas  Stephen  Eaftwick  citizen  of 'the  faid  citv,  oo;),  to  r^. 
according  to  the  cuftom  in  the  faid  city  hitherto  ufed,  dulv  f^fre  Ear 
was  elefted  ^nd  appointed    one   of  the  common  council  o'f  "'•'1-''' ^".' 

ofliLe  oi 


v.'ick  lo  the 

the 

^  common 
councilman. 
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the   city  of  London,  for  the  ward  of  Bridge    within,  Lon- 
don ;  in  which  office  of  one  of  the  common  councU  of  the 
faid   city  for  the  faid    ward,  he  conftantly  carried  and  de- 
meaned himfelf  well,  neverthelefs  you  the  mayor  and  com- 
monalty and    citizens  of  the  faid  city  lightly  regarding  the 
premifTes,  the  faid  Stephen  unduly  and    without    reafonable 
*  P.  507  *  caufe  from  the  faid  office  of  one  of  the  coinmon  council 
of  the  faid  city  and   of  the  faid  ward  unduly  have  removed 
in  contempt  of  us,  and   to   the  great  damage  and  grievance 
^        of  the  faid  Stephen,  and  to  the  manifeft  injury  of  his  eftate, 
as    from  his  complaint    we   have  underftood,  we  therefore 
willing    that  due   and   fpeedy  juftice  be    done  to   the  faid 
Stephen  in  this  behalf  as  is  right,  command  you  and  every 
of  you  as  we  have  often  commanded  you,  tlist  immediately 
alter  the  "receipt   of  this  writ  '-ou  reftore  or  taufe  to  be  re- 
Itored  the  faid   Stephen,  into  the   faid  office  of  one  of  the 
common    council  of  the    faid  city  for  the  faid  ward,     with 
all  liberties,  privileges  and  commodities  to  the  faid  office  be- 
longing or  appertaining,  or  fignify  to  us  caufe  wherefore  you 
will  not,  or  cannot  do  the  fame,  leaft  through  your  default, 
compltiint-  maybe  made  to  us  again,  and  this  in  no  wife  omit 
I  under  the  pain  of  40L  and  how  you  fliall  execute   this   our 

command  make  to  appear  to  us  on  the  morrow  of  the  Holy 
Trinity,  v^herefoever  we  fhali  then  be  in  England,  then  re- 
turning to  us  this  our  writ.  WItnefs  Francis  Bacon,  at  Weft- 
niinfter,  the  28th  day  of  May,  in  the  twenty-third  year  of 
our  reign. 

By  the  Court, 

ASKE. 

The  execution  of  this  writ  appears  in  a  certain  fcheduls 
to  the   faid  writ  annexed. 

Return.  The  anfwer  of  the  within  named  mayor  anc4lcolnmonalty 

and  citizens  of  the  city  of  London. 

London  to  wit.- — We  John  Gayer,  knight,  mayor  of  the 
Tiiat  Eaft-  city  of  London,  and  the  commonalty  and  citizens  of  the 
wick  being  faid  city,  to  the  lord  the  king  at  Weitminller ;  certify,  that 
jirrtent  in  a  {^g  (-jty  pf  London  is  an  antient  city,  and  tliat  the  freemen 
court  o  ^£  the,faid  citv  from  the  time  whereof  the  memory  of  man 
council  and  '^  '"^^^  ^^  '^"*^  Contrary,  have  been  and  as  yet  are  mcor- 
atiiuftionin  porated 

the  laid 

court  being  itiovtd  concerning  him,  he  was  ordered  to  withdra-w,  -which  he  refufcd 
to  do,  but  made  dillurbance  in  tiie  court,  for  which  reulon  they  expelled  hiin  from 
the  office  ol  coiunioii  councilinin, 
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porated,  as  well  by  the  name  of  the  mayor  and  commonalty 
and  citizens  of  the  city  of  London,  as  by  the  name  of  the 
mayor  and  commonalty  of  the  city  of  London  ;  and  that 
the  faid  mayor  and  commonalty  and  citizens,  fo  incorporated 
from  the  whole  time  aforefaid,  have  been,  and  as  yet  are, 
and  confifl:  of  feveral  companies,  guilds,  myfleries  and  fra- 
ternities, of  freemen  of  the  city  of  London  aforefaid.  And 
that  the  aldermen  of  the  citv  of  London  aforefaid,  from 
the  whole  time  aforefaid,  have  been  and  as  yet  are  parts  and 
members,  of  the  faid  mayor  and  commonalty  and  citizens 
of  the  faid  city ;  and  that  within  the  faid  city  there  is  had, 
and  from  the  whole  time  aforefaid  was  had,  a  certain  court 
of  the  faid  lord  the  king,  and  of  his  progenitors  and  prede- 
cefTors,  kings  and  queens  of  England,  of  record,  commonly 
called  the  court  of  the  common  council,  held  before  the 
mayor  or  his  deputy,  the  aldermen  for  the  time  being,  and 
the  commons  of  the  faid  city,  (for  this  purpofe  according 
to  the  ciiftom  of  the  faid  city  elefted,)  within  the  faid  city 
aflembled,  upon  reafonable  fummons  thereto,  according  to 
the  cullom  of  the  faid  city,  which  commons  fo  elefted,  to- 
gether with  the  mayor  or  his  deputy  and  the  aldermen  have 
been,  and  have  been  accuflomed  to  be  of  the  *  common  »  p.  co8. 
council  of  the  faid  city,  to  confult  of  and  upon  the  bufinefs, 
things  and  matters,  concerning  the  faid  city,  in  fuch  com- 
mon council  to  be  debated,  and  propounded,  and  to  give 
and  declare  their  afTent  and  dilTent  to  the  fame,  as  well 
for  themfelves  as  for  the  other  freemen  and  inhabitants  of 
the  faid  city.  And  that  every  perfon  fo  elected  to  be  of 
the  common  council  of  the  faid  city  at  the  time  of  hts 
eleflion,  makes  and  ought  and  hath  been  accuftomed  to 
make   his  corporal  oath  upon  the  holy  gofpel  of  God   in 

thefe  words  following:  To  wit "   l''ou  Jli  all  five  ar  that 

you  jh all  he  true  to  our  fovereign  lord  the  king,  that  no^v  is,  and 
to  his  heirs  and  JucceJJ'ors,  kings  of  England,  and  readily  you 
Jhnll  come,  luhen  you  be  fummoned  to  the  common  council  of  thi<: 
city  ;  but  if  you  be  reafonabh  excufed  ',  and  good  and  true  coiin- 
fel you  Jliall  give  in  all  things  touching  the  common  wealth  of  this 
city  after  your  wit  and  cunning  ;  atid  that  for  favour  of  any 
perfoti  you  fiall  maintain  no  fngular  profit  againfl  the  common 
profit  of  this  city  ;  and  after  you  he  come  to  the  common  council 
you  Jhall  not  from  thence  depart  till  the  common  council  be  ended 
without  reafonable  caufe,  or  elfe  by  the  lord  ?nayor^s  licence.  And 
alfo  any  fecret  things  that  be  fpoken  »r  faid  in  the  common  council, 
ivhich  ought  to  be  kept  fecret,  in  no  wife  you  fiall  to  dfclofe,  as 
God  you  help."  And  v,'e  further  certify,  that  from  tlie  whole 
time  whereof  the  memory  of  man  is  not  to  the  contrary 
every  perfon  being  of  the  common  council  aforefaid,  by  the 
Part  IL  B  b  judgment 
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judgment   of  the   faid    court  of  common  council,  may  ht 
fufpended  or  amoved,  and  hath  been  accuftomed  to  be  fuf- 
pended  or  amoved,  and  that  all  caufes  and  matters  whatl'o- 
ever  touching  any  fuch  perfon  being  of  the  common  coun- 
cil aforefaid,  and  the  amotion  and  fufpenfion  of  fuch  perfon 
ought  and  have  been  accuftomed  to  be  examined  by  the  faid 
common   council  in  the  faid  court,  and  by  the  judgment  of 
the  faid  court  to  be  determined  and   adjudged.     And  we  fur- 
ther certify,  that  from  the  whole  time  whereof  the  memory 
of  man  is  not  to  the  contrary,  there  hath  been  and  as  yet  is 
a  certain  antient   cuftom  ;  to  wit,  tliat  if  any  matter,  caufe 
or  thing  in  the  court  of  common  council  aforefaid,  touching 
or  concerning  any  perfon  being  member  of  the  faid  common 
Council,  duly   elefted  and   fworn,  according  to  the  cuftom 
aforefaid,  concerning  his  being  of  the  faid  common  council, 
or  any  contempt  by  fuch  perfon  in  the  faid  court  committed, 
fhould  happen   to  come  into  debate  and  difpute,  that  then 
during  the  time  of  the  debate  and  difpute  of  the  faid  matter 
or   caufe    (during   fuch   fitting)   the  faid   court  of  common 
council  then   being  aflembled,  by  the  command  of  the  faid 
court,  every  fuch  perfon   from  the  faid  court  of  common 
council  ought  and  hath  been  accuftomed  immediately  to  de- 
part and  withdraw  himfelf,  nor  again  to  return  or  to  enter 
the  faid   court  for  that  time  aflembled  before  the  end  of  ths 
debate  and  difpute  aforefaid,  without  the  licence  of  the  faid 
court ;  and  alfo  if  any  perfon  fo  being  member  of  the  faid 
coinmon  council  lliould  refufe  to  obey  2nd  fubmit  to  fuch 
command,  and  froin  the  court  of  common  council  aforefaid 
according  to  the   command  aforefaid,    would  not  withdraw 
*  P.  509.    himfelf  or  fhould  dilhirb  the  faid  court  for  the  faid  caufe  *  in 
contempt  of  the  faid  court,  that  then  for  fuch  refufal  and 
contempt  of  the  faid  court  it  fhall  be  lawful  for  the  court  of 
common  council  aforefaid,  and  the  faid  court  for  the  whole 
time  aforefaid   hath  been  ufed  and  accuftomed  at  their  plea- 
fure  for  fuch  refui'al,  difturbance  and  contempt,    to   fufpend 
or  amove  every  fuch  perfon  from  his  office  r.forefaid,  until 
that  the  faid  court  fhould  otherwife  ordain;  which   cuftom* 
and  all  tlie  other  cuftoms  of  the    faid  city   by  the  authority 
of  the  parliament  of  the  lord  Richard  late  king  of  England, 
the   2d  after  the   conqueil,  held  at  Weftminfter  in  the  7th 
year  of  his  reign,  to  the  then  mayor  and  commonalty  and 
citizens   of  tlie  faid  city  and  to  their  fuccciTors  were  ratified 
und  confirmed.     And  wc   further  certify  that  the  office  of  a 
common  councilman  of  the  faid  city  is,  and  from  the  whole 
time  aturefaid  hath  beerv,  only  an  oifice  of  the  court,  of  ad- 
vics  and   fervice  without  iiiy  fee,    reward,  profit  or  benefit, 
thereto  in  any  manner  belonging  or  appertaiiliilg.     And  we 

further 
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fiirther  certify  that  a  certain  league  and  covenant  was  ordain,- 
cd  by  the  lords  and  commons  in  the  parliament  then  and  as 
yet  afiembled  at  Weftminller,  in  the  county  of  Middlefex, 
to  be  taken  by  every  perfon  within  the  cities  of  London  and 
Weftminfter,  and  the  fuburbs  and  liberties  of  the  fame,  and 
throughout  all  England,  entitled  "  A  foUmn  league  aud  cove- 
fiantfor  reformatio}:  of  religion,  the  hotiour  and  happinefs  of  thfi 
Ming,  and  the  peace   andfafety  of  the  three  kingdoms   of  Eng- 
land,  Scotland,  and  Ireland,"     And  we  further   certify   that 
-.on  the  20th  day   of  December,  in  the  19th  year  of  the  reign 
of  our  faid  lord  Charles  the  now  king,  &c.     A  certain  or- 
dinance  of  the   lords  and  commons  in  parliament  at  Weft- 
ininfter.  '.a   the   county  of  Middlefex  afiembled,  was  made 
and  declared  in  thefe  words  following,  to  wit  —  "  The  lords 
Mnd  commons  taking  into  their  cotfi deration,  that  the  well  gouern- 
ment   and  peace    of  the  faid  city  of  London,  and  the  liberties 
thereof  doth  chiefly  depend  upon,  the  fail  hffilnefs  and  integrity  of 
jhe  perfons,  that  haue  and  bear  the  publick  offices,  and  places  of 
.trufi  therein.     And  that  in  thefe  times   of  troubles  more  than  or- 
dinary care  is  to  be  taken  in  the  choice  and  eleSlion  of  them,  and 
that  their  true  a^eclion  to  the  true  protefant  religion,  and  to  the 
parliament,  and  the  peace   of  the   city   and  kingdom,  Jhould  be 
openly    tejiified  and  made  known  before  they  be  admitted  into  any 
fuch  place  or  office.     And  ivhereas  by  the  antient  cufoms  and 
ujages  •  of  the  faid  city,  thofe  of  the  common  council,  and  fome 
ether  officers  of  the  faid  city  are  to  be  chofen  at  or  about  the  zift 
day  of  this  infant  December.      The  lords  and  commons  do  ordain 
and  declare,  that    no   perfon  fiall  ber  eleSied  to  any  of  the  faid 
offices,  nor  fiall  be  capable  thereof,  nor  fi all  have  voice  in  any 
fuch   ele^ion,  avhcf  perfon   hath  been  imprifoned  or  his  efatefn- 
quejiered  for  malignancy    againji  the  parliament,  or  that  before 
the  cleclion,  or  'vote  in  fuch   eledion    refpe lively  Jhall  not  have 
taken  the  latefolemn  league  and  covenant  for  reformatiou  and  de- 
fence of  religion,  the  honour  and  happinefs  of  the  king,  and  the 
peace  and  fafety  of  the  three  kingdoms  of  England,  Scotland,  and 
Ireland;  and   Sir   John    IVoolajlon,  kniirht,  lord  *  mayor  of  the       P*  S^** 
city  of  London,  and  the  aldermen  in  their  feverul  •n.vards,  and  all 
ether  perjons  to  whom  the  ele^ion  of  the  faid  officers  fall  appertain^ 
are    hereby    required  to   fee   this  ordinance  put  in   execution.''* 
And  we   further  certify  that  in  the  common  council  of  the 
faid  city   held   in  the  chamber  of  the  Guildhall  of  the  faid 
city,  on  the  23d  day  of  April,  in  the  23d  year  of  the  reign 
of  our  lord   Charles  the  now  king,  &c. — It  is  enabled  and, 
eftablilhed  in   thefe  words  following:    "  This  day  nuas  read 
hire  in  court,  an  ordinance  of  the  lords  and  commons   in  pdrlia- 
ment  afj'emhled,  dated  the  ibth  day  of  this  infant  April,  by  which 
the  common  council  is  authorized  to  nominate  and  to  prefent  to  both 
£  b   -J  hojfes 
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houfes  of  parliament  f  fuch  thirty -one  perfons  as  they  Jhall  think - 
Jit  to  he  a  committee  for  the  militia  of  the  city  of  London,  and 
liberties  thereof,  and  all  other  places  nvithin  the  line  of  commu- 
nication  and  nveekly  bills  rf  jnortatity,  ^c. — Whereupon  this  court 
taking  this  bufnefs  into  frious  conf deration,  as  a  matter  of  great 
concernfnent  to  this  city,  have  thought  fit  to  appoint  Tuefdny  next, 
for  nomination  of  the  faid  perfons,  and  to  the  end  that  the  ajftflance 
'and  blcjjing  of  Almighty  God  tnay  be  fupplicnted  uponfo  iveighty 
a  ivork,  it  is  thought  requifte,  and  fo  ordered  by  this  common 
council  that  all  the  members  of  the  fame  fall  that  day  by  eight  of 
the  clock  in  the  morning,  meet  together  at  the  pariflj  of  St.  Lau- 
rence  in  the  Old  fury  ;  and  that  Mr.  Burgis  be  intreated  then  to 
pray  and  to  make  a  preparative  fermon  before  them  concerning 
this  great  buf.nrfs,  and  renewing  of  the  covenant.  And  that 
after  the  ferynon  ended.,  the  oath  and  covenant  may  be  adminifered 
to  the  members  of  this  common  council,  and  then  immediately  af- 
teriuards  to  go  into  the  chamber  of  the  Guildhall,  and  there  to 
proceed  to  the  nomination  aforefaid."  And  we  further  certify 
that  the  faid  Stephen  Eaftvvick,  in  the  faid  writ  named  on  the 
27th  day  of  April,  in  the  23d  year  of  the  reign  of  our  lord 
Charles  the  now  king,  &c.  aforefaid,  and  for  many  years 
now  paft  was,  and  as  yet  is  a  citizen  and  freeman  of  the  faid 
city,  and  inhabiting  within  the  faid  city  of  London,  to  wit, 
in  the  parifh,  &c.  in  the  ward  of  Bridge  within,  London. 
And  that  the  faid  Stephen  Eaftwick  on  the  faid  27th  day  of 
April  in  the  year  laft  aforefaid,  being  one  of  the  common 
council  of  the  faid  city  before  that  time,  duly  eleited,  ap- 
pointed and  fworn  ;  in  the  court  of  the  common  council  of 
the  city  .of  London  aforefaid,  held  in  the  chamber  of  the 
Guildhall  of  the  faid  city,  within  the  faid  city,  according  to 
the  cuflom  of  the  faid  city,  on  the  faid  27th  day  of  April, 
in  the  23d  year  aforefaid,  for  the  weighty  and  important 
bufinefs  of  the  faid  city,  a  certain  queflion  arofe  in  the 
faid  court  of  common  council,  whether  the  faid  Stephen 
Ealtwick  had  received  or  had  been  willing  to  receive  the  faid 
league  and  covenant  of  the  lords  and  commons  in  the  parlia . 
ment  alTembled,  and  that  during  the  examination  oi  the  faid 
matter  in  the  faid  court,  the  faid  Stephen  Eaftwick  contemp- 
tuoufly  dilturhed  the  faid  court,  "vyhereby  the  faid  court 
could  not  examine  and   determine,  and   thereupon  the  faid 

51I*  Stephen  being  required  by  the  faid  court,  *  that  he  lliould 
abfent  himfeit  and  withdraw  and  depart  from  the  faid  court 
of  «:ommon  council  until  that  it  ftmu'd  be  determined  ac- 
cording to  the  cullom  of  the  faid  court,  of  the  matter,  di  - 
fliirbance  aud  contem])t  aforefaid,  (the  faid  court  of  common 
rouncil  for  that  time  itlTemMed  being  lifting)  v/hich  the  faid 

^       i>t<^ph-v.i»  then  and  there  <;nur>.-Iy  rcftifcd  iu  do,  oallujg  out 
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aloud  and  fhouting  againft  the  faid  command,  to  the  great 
contempt  and  diftiirbance  of  the  faid  court,  and  againll  the 
good  rule  and  government  of  the  faid  city,  wherefore  the 
faid  Stephen  by  the  judgement  of  the  faid  court  of  common 
council  from  the  place  and  office  of  one  of  the  common 
council  aforefaid,  was  fufpended  until  the  court  of  com- 
mon council  aforefaid  fliould  otherwife  ordain  ;  and  fo  we 
the  faid  mayor  and  commonalty  and  citizens  of  the  faid  city 
cannot  reftore  the  faid  Stephen  Eaftwick  to  the  place  or 
office  of  one  of  the  common  council  of  the  faid  city,  or 
further  execute  the  faid  writ  to  us  direded. 

Rejlitution  luas  granted  Tr'in.   23    Charles,  and  the  cafe  is 
reported  at  large  in  Styles^  folio  32.  35.  4a. 


Mandamus  for  Smith. 


The  anfwer  of  the  mayor  and  aldermen  of  the  city  of 
London  within  named,  to  this  writ  appears  in  a  certain 
fchedule  to  this  writ  annexed : 

Return— 

WE  the  mayor  and  aldermen  of  the  city  of  London,  to  to  a  maa- 
the  moft  ferene  the  lord  the  king,  and   the  lady   the  '^•'mus  to 
queen,  in  the  court  of  the  faid  king  and  queen,  before  the  I''  ""^^ 
king  and  queen  themfelves,  mofi:  humbly  certify  that  James  smith  to  the 
Smith,  knight,  in  the  writ  to  this  fchedule  annexed  named,  office  of  one 
on  the  13th  day  of  February,  in  the  year  of  our  Lord,  1688,  of  the 
was  one  of  the  aHermen  of  the  faid  city,  to  that  place  and  aldermen  of 
orfice  according  to  the  cuftom  of  the  faid  city,  before  that  j ^^  ^'^^  °^ 
time  duly  elected  and  appointed;  and  from  the  faid  13th  day  ■y\^[  hehad 
of  February  in  the  year  of  our  Lord,   1688,  aforefaid,  until  not  taken 
the    ift  day  of  Auguft  then  next  following,  fo  did  remain  the  oath-, 
and  continue  one  of  the  aldermen  of  the  faid  city,  and  that  'iccordmg  ta 
the  faid  James  Smith  at  the  time  of  the  making  of  a   certain  o(-^thf'"ft^ 
aft   made   in   the  parliament  of  the  lord  the  now  king,  and  vv'ill.and' 
tlie  lady  the  now  queen,  held  at  Weftminller  in  the  county  Mary, 
or"  Ivliddlefex,  in  the  firft  year  of  their  reign  ;  to  wit,  on  the  whereby 
13th  day  of  February  in  the  ift  year  of  tlieir  reign,  entitled  j^'*  offi"^e 
*'  An  ad  for  abrogating  of  the   oaths   of  fupremacy  and  allegi-  ^  -j  3  j  r 
*nce,  and  appointing  other  oathi"  and  continually  from  thence  had  not 
until  the  faid  firft  day  of  Auguft,  in  the  year  of  our  Lord,  been  agala 

1689,  el^<^cd. 
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J689,  the  faid  place  and  office  of  one  of  the  alderfnen  of 
the  laid  city,  did  hold  and  occupy,  and  that  the  faid  James 
Smith  at  any  time  before  the  faid  firft  day  of  Augull,  in 
the  year  of  our  Lord  1689  aforefaid,  did  not  take  the  oaths 
by  the  faid  ad  appointed  to  be  taken,  but  to  take  thpfe 
oaths  before  the  faid  firft  day  of  Auguft,  in  the  year  of  our 
*  P.  ^12.  Lord  1689  aforefaid,  *  entirely  omitted  and  neglected,  where- 
by, by  force  of  the  faid  ?.£t,  the  faid  office  and  place  of  one 
of  the  aldermen  of  the  faid  city  became  entirely  vacant, 
and  that  the  faid  James  Smith  at  any  time  after  his  omiffion 
and  negleft  aforel'aid,  was  not  ele6led  into  the  office  of 
one  of  the  aldermen  of  the  faid  city,  and  for  that  caufe, 
we  the  faid  mayor  and  aldermen  cannot  reftbre  him  the  fgid 
James  Smith  into  the  faid  office  or  place. 

The  anfwer  of  the   mayor  and  aldermen  of   the 
city  of  London. 

T^e  arguments  upon  this  return  ar'e  in  \  Shower  263,  and 
ifth  Mod.  53. — The  return  'was  adjudged  good,  and  the 
court  -would  not  grant  any  peremptory  mandamus. 


Mandamus  for  Edwards. 


■Jleturn 

to  a  man- 
.ciamus  to 
jeAore  Sir 
J  allies  Ed- 
T?ards  to 
the  ofHce 
of  aldernnan 
of  London, 
.That  he 
iiad  furren- 
tiercd  his 
office  after 
the  judge- 
ment in 
Quo  war- 
ranto, and 
iucnt. 


The  anfwer  of  the  mayor  and  aldermen  of  the  city  of 
London  within  named,  to  this  writ  appears  in  a  certain 
fchedule  to  this  writ  annexed. 

WE  the  mayor  and  aldermen  of  the  city  of  London,  to 
the  moftferene  lord  and  lady,  the  npw  king  and  queen, 
the  court  of  the  laid  lord  and  lady  the  king  and  queen, 
before  the  faid  king  aud  queen  themfelves  at  Wellminfter, 
jnoft  humbly  certify,  that  by  a  certain  ad  made  and  provid- 
ed in  the  parliament  of  the  faid  lo.rd  and  lady  the  Jiow  king 
and  q\!een,  held  at  Wcftminfter,  in  the  county  of  Middie- 
fex,  on  the  20th  day  of  Maixh,  in  the  fecond  year  of  their 
reign,  intitled,   "  An  ad  for  re-vcrfing  the  judgment  in  a  ^0 

before   the  fbitute    of  th':  ?,d  of    Will,  and  Mary  reveiling  tlie  faid  judg- 


irarranto 
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fFarranto  againfi  the  city  of  London^  nnd forrejioring  the  crty 
of  London  to  its  antient  rights  and  privilges^'  recitin;^,  that 
whereas  a  certain  judgment  hnd  been  given  in  the  court  of 
king's  bench,  in  or  about  Trinity  term,  in  the  35th  year  of 
the  reign  of  the  late  kina  Charles  the  fecond,  upon  a  cer- 
tain informatioii  in  the  nature  of  a  writ  of  Quo  Warranto, 
exhibited  in  the  faid  court  againfi:  the  mayor  and  commonalty 
citizens  of  the  city  of  London,  whereby  the  liberties,  pri- 
vileges, and  franchifes  of  the  faid  mayor  and  common- 
alty and  citizens,  being  a  body  politic  and  corporate,  were 
I'eized  into  the  hands  of  the  king  as  forfeited,  and  in  as  much 
as  the  faid  judgment  and  the  proceedings  thereupon  were, 
and  had  been  illegal  and  arbitrary,  and  becaufe  that  the 
reftoration  of  the  faid  mayor  and  commonalty  and  citizens, 
to  their  antient  liberties  of  which  they  had  been  deprived, 
very  much  tended  to  the  peace  and  good  fettlement  of  this 
kingdom,  by  the  faid  aft  it  was  declared,  and  by  the  authority 
of  the  faid  parliament  it  was  enafted,  that  the  faid  judg- 
ment given  in  the  faid  court  of  king's  bench,  in  the  faid 
Trinity  term,  in  the  35th  year  of  the  reign  of  the  faid  late 
king  Charles  the  2d,  or  in  any  other  term,  and  all  and  every 
other  judgment  given  or  recorded  in  the  faid  court,  for 
feizing  into  the  hands  of  the  faid  late  king  the  liberties,  pri- 
vileges, or  franchifes  of  the  mayor  aud  commonalty  and 
citizens  *  of  the  city  of  London,  being  in  themfelves  a  ■^•5^3- 
body  politick  and  corporate,  by  the  name  of  the  mayor 
and  commonalty  and  citizens  of  the  city  of  London,  and 
by  that  name  to  plead  and  to  be  impleaded,  to  anfwer  and 
be  anfwered,  and  in  whatfoever  manner  or  words  fuch 
judgment  had  been,  was,  and  might  be  entered,  by  the 
laid  act  was  reverfed,  annulled,  and  vacated  to  all  intenti 
and  purpofcs  whatfoever,  and  that  vacates  fliould  be  en- 
tered upon  the  roils  of  the  faid  judgments,  for  vacating 
and  reverling  the  fame  accordingly ;  and  further  by  the 
faid  act,  it  was  declared  and  enaftcd  by  the  authority,  afore- 
faid,  that  the  mttyor  and  commonalty  and  citizens  of  the 
city  of  London  could,  and  mig^lit  for  ever  from  thence 
afterwards  remain,  continue  and  be,  and  prefcribe  to  be  a 
body  corporate  and  politick  in  thiiig,  fa6i  and  name,  by 
the  nanje  of  the  mayor,-  commonalty  and  citizens  of  the 
city  of  London,  and  by  that  name,  and  all  and  every  other 
name  and  names  of  incorporation  whatfoever,  by  which 
they  at  any  time  before  the  faid  judgment  had  been  incorpo- 
rated, rnigrit  fue,  plead,  and  be  impleaded,  anfwer,  and  be 
anfwered  without  any  feizure  or  forejudger  of'the  laid  fran- 
chifes, liberties  or  privileges,  or  being  thereof  oufted  or 
excluded,  for  or  upon  any  presence  of  any  forfeiture  or  mif- 

deneanour 
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iTicanoxir  at  any  time  before  that  time,  or  from  thence  after- 
wards to  be  done,  committed  or  fufFered  ;  and  tliat  the 
faid  mayor  and  commonalty  and  citizens  of  the  faid  city, 
coTild  and  might,  as  by  law  they  ought,  peaceably  have  and 
^njoy  all  and  fingular  their  rights,  gifts,  charters,  grants, 
liberties,  privileges,  franchifes,  cuftoms,  ufages,  conftitutions, 
immunities,  praM'criptions,  markets,  duties,  tolls,  lands,  te- 
iiements,  eftates   and  hereditaments  whatfoever,  which  they 

'  lawfully  had,  or  had  lav.-ful  right,  title  or  intered  of  or  in, 
at  the  time  of  the  recording  or  giving  of  the  faid  judgment, 
or  at  the  time  or  times  of  the  faid  pretended  forfeitures. 
-And  by  the  faid  aft,  it  was  further  enafted  by  the  autho- 
rity af«refai<i,  that  all  the  officers  and  minifters  of  the  faid 
city  v.'ho  rightfully  had  held  any  office  or  place  in  the  faid 
city  or  the  liberties  of  the  fame,  or  in  the  borough  of 
Southwark,  at  the  time  the  judgment  aforefaid  was  given, 
Ihould  have  and  enjoy  the  fame  in  as  ample  a  manner  as 
they  had  held  the  lame  at  the  time  of  the  giving  of  the  faid 
judgment,  (except  fiich  as  had  voluntarily  furrendered  any 
inch  office  or  place,  or  were  removed  for  any  juft  caufe.) 
And  that  every  perfon  who  after  the  giving  of  the  faid 
judgment  had  been  elected,  admitted  and  fettled  in  any 
office  or  employment  within  the  faid  city  upon  the  death, 
lurrender,  or  removal  as  aforefaid,  of  the  former  officers 
fliould  be  aiid  by  the  faid  aft  was  confirmed  in  his  faid 
office  or  employment,  and  fliould  have  and  enjoy  the 
fame  in  as  ample  and  full  a  manner  as  if  he  had  been 
admitted  or  fettled  in  the  fame  according  to  the  antient 
culloms  of  the  faid  city,  as  by  the  faid  aft  more  fully   ap- 

514.  pesrs,  and  that  the  *  within  named  James  Edwards,  at  the 
time  of  the  giving  of  the  faid  judgment,  was  one  of  the 
aldermen  of  the  faid  city  of  London,  to  which  office  and. 
place  he  beforl  that  time,  according  to  the  cuflom  of  the 
faid  city,  was  duly  elefted  and  appointed  ;  and  that  the  faid 
James  Edwards  fo  as  aforefaid,  being  one  of  the  aldermen 
of  the  f^jid  city  after  the  giving  of  the  faid  judgment,  and 
before  the  making  of  tlie  faid  act,  to  wit,  on  the  i8th  day 
oi'  Oftober,  in  the  year  of  our  Lord  1688,  freely  and  vo- 
luntarily furrendered  the  faid  office  of  one  of  the  aldermen 
of  the  laid  city,  and  that  afterwards  and  before  the  making 
of  the  faid  aft,  to  wit,  upon  the  19th  day  of  Oftober,  in 
the  year  of  our  Lord  1688,  one  Tliomas  Lane,  knight, 
citizen  and  freeman  of  the  faid  city  into  the  faid  office  of  one 
of  the  aldermen  of  the  faid  city  in  the  place,  of  the  faid 
James  Edwards,  in  the  due  manner,  according  to  the  cuf- 
tom  of  the  faid  city  ,was  elefted  and  appointed,  and  the  faid 
office  alwa)s  Iroui    thence   hitherto   iiath   cxercifed   and   as 

>ec 
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yet  exercifes,  and  at  the  time  of  the  making  of  the  faid 
aft  was  and  as  yet  is  one  of  the  aldermen  of  the  faid  cit)!* 
in  the  place  of  the'  faid  James  Edwards,  who  the  faid  office 
as  aforefaid  did  furrender,  and  that  the  faid  James  Edwards 
at  any  time  after  the  furrender  rliade  was  not  elefted  into 
the  faid  office  or  place  of  one  of  the  aldermen  of  the  faid 
city,  and  for  that  caufe,  we  the  mayor  and  aldermen  of  the 
faid  city  cannot  reftore  the  faid  James  Edwards  to  the 
olfiee  or  place  of  one  of  the  aldermen  of  the  faid  city. 

The  anfwer  of  the  mayor  and  aldermen  of  the 
city  of  London. 


Mandamus  for  Pritchard; 


WILLIAM  and  Mai-y,  by  the  grace  of  God,  of  Eng-  Mandamns 
land,    Scotland,     France,    and   Ireland,     king    and  to  the  may* 
qneen,    defenders    of  the    faith,    &c. — To    the   mayor   and  or  and  al- 
aldermen  of  our  city  of  London  greeting :     Whereas  upon  j^'^'"'^^"  "^ 
the  26th  day  of  May,  in  the  year  of  our  Lord   1690,  a  cer-  i^^ear  Sir 
tain  mayor  of    the   city    of  London   according   to  the  pro-  w.lliam 
vihons  in  a  certain  aft   made  and   provided   in    the  prtfent  Pritchard 
parliament    begun    and  held    at  Weftminller,  in  our  county  '"'^°  ^^^ 
of  Middlex,  on  the  20th  day  of  March,  in  the    2d   year  of  "^""^  °^f 
our  reign,  entitled    an  aft  lor  reverfing   the  judgment   in   a  the  laid 
quo  warranto,  againft  the  city  of  London,  and  for  reftor-  ^jty,  it  re» 
ing  the  city  of  London    to   its   antient  rights  and  privileges  cites  that 
was   not  elefted;  and  whereas  alfo  William  Pritchard  knight,  "o  mayor^ 
at  the  time  in  which  the  iudament  upon  the  information  in  wa<^  e  e    e 

^1  r  ^  I  -1  •       1   •        1  r     1       on  the  i6th 

the  nature  or  a  quo  warranto,  exhibited  in  the  court  of  the  ^^^^  ,gqo 

lord   the  king,  Charles  the  2d,    late    king,  &;e.    before  the  according 

Jate    king  himfelf,  and   in  the    faid    aft  of  parliament   men-  to  the  pro- 

tioned,  was  <:iven,  to  wit,  in  the  term  of  the   holy  Trinity,  ^'1''°"  °^  '•"'^ 

*  in  the  ?qth  year  of  the  reign  of  the  faid  lord  Ciiarles  the  2d,  ,  '  „ 

i..i-r-n,.„         °  ri  •  FT  liamenl  re- 

late king  or  England,  &:c.  was  mayor  or  the  city  of  Lon-  ^^  p     ^^^ 

don   aforefaid,    according   to    the    euftom   of  the   faid   city,         '    ^^ 
duly  elefted  and  appointed;  and  whereas  alfo  the  faid  Wil-  l^^^^^ent 
liam  Pritchard  in  default,  of  the  eleftion  of  a  mayor  of  the  in  the  (\vio 

warranto, 
and  that  at  the  time  of  the  judgment  Sir  William  v.as  m^yor,  r.nd  for  default  of 
the  eUaion  he  ought  by  virtue  of  the  faid  aft  to  continue  in  ihe  fLiid  oiTice  of  mayor  till 
U  ntw  eledlion. 

PAKT  il.  G  c  faid 
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faid  city  of  London  on  the  faid  26th  day  of  May,  in  the 
year  of  our  Lord  1690,  being  as  aforefaid,  mayor  of  the 
faid  city  at  the  time  of  the  giving  of  the  faid  judgment  by 
virtue  of  the  faid  aft  of  parliament,  in  the  place  and  office 
of  mayor  of  the  faid  city  until  that  a  new  ele<5tion  of  fuch 
ollicer  according  to  the  antient  ufe  and  cullom  of  the  faid 
city  ftiould  be  made,  ought  to  be  and  continue  ;  and  al- 
though the  faid  William  Pritchard  on  the  26th  day  of  May, 
and  from  thence  hitherto  was  ready  and  offered  to  take 
upon  himfelf  the  faid  office  of  mayor  of  the  faid  city,  and 
to  exercife  and  execute  the  faid  office,  and  before  you  or 
fome  of  you,  offered  to  take  his  corporal  oath  of  mnyor  of 
the  faid  city  in  that  behalf  to  be  taken  and  necefiary  to  be 
taken  ;  neverthelefs,  you  to  whom  it  belongs  of  right  !.o  admi- 
niller  fuch  oath  to  the  mayor  of  the  faid  city  have  denied, 
or  at  leafl  have  unduly  deferred  to  adminiller  the  faid  oath 
to  the  faid  William,  or  to  receive  the  fame  from  the  faid 
William,  to  the  great  damage  and  grievance  of  the  faid 
William  Pritchard,  and  to  the  manifell  injury  of  his  eltate, 
as  from  his  complaint  we  have  underflood,  wfiereupon  he 
iiath  befought  us,  that  we  fhould  caufe  apt  remedy  to  be 
provided  for  him  in  this  behalf;  we  therefore  willing  that 
full  and  fpeedy  juflice  be  done  to  the  faid  William  Prirchard 
in  this  behalf  as  is  right,  command  you  and  each  and  every 
of  you,  as  we  have  before  commanded  you,  that  the  faid 
oath  by  the  mayor  of  the  faid  city  in  this  behalf  ufed  to 
be  taken,  you  adminiiler  to  the  faid  William  Pritchard,  mayor 
of  the  faid  city  of  London  aforefaid,  by  virtue  of  the  laid 
aA  of  parliament  as  aforefaid  continued,  and  that  you 
admit  without  delay  the  faid  William  fo  as  aforefaid,  in  the 
faid  office  continued,  to  the  office  md  place  of  mayor  of 
tlie  city  of  London  aforefaid,  or  fignify  to  us  caufe  there- 
upon to  the  contrary,  leait  through  your  default,  com- 
plaint may  be  made  to  us  again,  and  how  you  fliall  exe- 
cute this  our  command,,  make  to  appear  to  us  at  Weft- 
minfter,  on  the  Tuefday  next  after  three  weeks  of  tiie  holy 
Trinity  next  coming,  then  returning  to  us  this  our  writ. 
Witnefs  John  Holt  knight,  at .  Weftminfler,  the  3d  day  of 
|ulv,  in  the  2d  year  of  our  reign. 
'      "  J/lry. 


WE 
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WE  the  mayor  and  aldermen   of  the  city  of  London    to  ?;?*"'^"~J^g 
the  moft  ferene  lord  the  king  and  the  lady  the  queen,  within  ^gtho°May 
written,  moft  humbly   certify   that  in  and  upon  the  within  sir  T.  P. 
mentioned  26th  day  of  May,  in  the  year  of  our  Lord,   1690,  wascholen 
within  fpecified,  one  Thomas  Pilkington,  knight,  in  the  due  ma)or,  ac- 
manner  and  according  to  the  provifion  in  the  ftatute  within  '^^'^^j-^fj'"^ 
fpecified,  was  elefted   into   the  place  and  office  of  mayor  of  ^^^^  ^1)-^^^, 
the  city  of  London    aforefaid,  and  into  the  faid  place  and  wards  was 
office  afterwards,  to  wit,  on  the  zd  day  of  June  now  laft  part,  iwomand 
lawfully    was  fworn  and  admitted,  and  the   faid  office  and  ftiH  >«  ia 
place  from  thence  hitherto,  hath  exercifed  and  as  yet  doth  °""^^- 
exercife  as  of  right   he  ought,  and  for  that  caufe  we  cannot 
admlnifter  the  oath  within  written  by  the  mayor  of  the  faid 
city  in  this  behalf  *    ufed  to  be   taken  to  the  within  named  *  *  •  5^^' 
William  Pritchard,  knight,  or  admit  the  faid  V/illiam  Fritchard 
into  the  office  or  place  of  mayor  of  the  faid  city. 

The   anfvver  of  the    mayor  and  aldermen  of  the  city  of 
London, 


Mandamus  for  Parker. 

HARLES  &c.  —  To  our  chamberlain  of  our  county  Mandamus 
^^'  Palatine  of  Chefter,  greeting.     Whereas  Samuel  Parker,  to  the 
gentleman,  unto  the  place  and  office  of  one  ot  the  attorneys  '^'^.^'"^''55/'^ 
of  our  Exchequer  at  Chefter,  duly  was  elefted  and  appointed,  ,^'°°q  j.^.  *^ 
in  which  place  and  ojhce  he  continually  carried  and  behaved  ftore  S. 
himfelf  well,"neverthelefs  you  our  chamberlain,  lightly  re-  Parker  to 
garding  the  premiffes,  the  faid  Samuel  Parker  from  the  place  the  ofSce  of 
and  office  of  one  of  the  attorneys  of  our  Exchequer  afore-  °"^  °^  ^^^] 
faid,  without  any  reafonable  caufe  have  removed,  in  con-  ^,  "court  of 
tempt  of  us ;  and  to  the  great  damage  and  grievance   of  the  Exchequer, 
faid  Samuel,  and  to  the  manifeft  injury  of  his  eftate,  as  from  at  Chefter. 
his  complaint  we   have   underftood.     We  therefore  willing 
that  due  and   fpeedy  juftice   be  done  to  the  faid  Samuel  in 
this  behalt  as  is  right,  command  you,  as  before  we  have  com- 
manded you,  that  immediately  after  the  receipt  of  this  writ 
you  reftore  or  caufe  to  be   rellored   the  faid  Samuel  Parker, 
into  tlie  faid  place  and   office  of  one  of  the  attornies  of  the 
the  court  of  our  Exchequer  aforefaid,  at  Chefter  aforefaid, 
with  all  liberties,  privileges,  commodities  and  preheminences 
to  that  office   or   place  belonging  or  appertaining,  or  fignify 
to  us  caufe  to  the   contrary   thereupon,  leaft   through  your 
C  c  2  default 
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default  complaint  inaybe  made  to  us,  again,  and  how  you  Tiiall 
execute  this  our  comriiand  ;  make  to  appear  to  us  on  the  o£l:avc 
ot  St.  Hilary,  wherefoever  we  fliall  then  be  in  England, 
then  returnirg  to  ns  this  our  writ,  and  this  in  no  wife  omit 
\mder  the  pain  of  40I.  Witnefs  F.  Raynsford,  at  Weftmin- 
iter,  the  20th  day  of  November  in  the  29th  year  of  our 
reign. 

By  the  Court. 

Ap-y. 

Return.  The   anfwer  of  the  moft    noble  William  earl  of  Derby, 

chamberlain  of  the    County  Palatine    of  Cheiter,    ap- 
pears in  a  certain  fchedule  to  this  writ  annexed. 
By  the  chamberlain  himfelf. 

That  he  i?  TO  the  moft  ferene  lord  the  king,  I  moH  humbly  certify 
»r'^h"*^d'^  that  the  court  of  the  Exchequer  of  the  faid  lord  the  king,  of 
puty  banin  ^^e  county  palatine  of  Cheller,  is  an  antient  court  cf  record, 
fordifturb-'  and  that  the  faid  court  from  the  time  whereof  the  memory 
jng  him  in  of  mian  is  not  to  the  contrary,  in  the  abfence  of  the  faid 
the  execii-  chamberlain  of  the  county  palatine  of  Chefler,  and  of  .his 
tionofhis^  vice  chamberlain,  and  of  the  baron  of  the  faid  lord  the 
fpeak'in?  ^'"S  °^  ^'^^  ^"^^^  court,  hath  been  held  and  hath  been  accuf. 
coniemp-  tomed  to  be  held  before  the  deputy  baron  of  the  faid  lord 
tcous  words  the  king  of  the  faid  court  ;  and  tha,t  upon  the  20th  day  of 
to  him,  and  September  in  the  29th  year  of  the  reign  of  our  faid  lord 
that  he  hat  ^^^^^  ^^^^  king,  Samuel  Parker  in  the  faid  writ  named,  then 
not  fubmit-       .  ,  f ;  .  r    ,      /•  •  ,  •       •  •, 

teiandaik-  hemg  one  ot  tnp  attornies  or  the  laid  court,  came  mto    the 

ed  pardon,  faid  court,  then  held  in  the  caftle  of  the  faid  lord  the  king 
of  Chefcei-,  before  V/iliiam  Slater,  gentleman,  deputy  of 
*  P.  517.  John  Werden,  baronet,  then  being  *  baron  of  the  faid  court, 
in  the  faid  court  judicially  fitting,  (the  chamberlain  of  the 
faid  county  palatine  of  Chefter,  his  vice  chamberlain,  and 
the  faid  baron  then  being  abfent)  and  him  the  faid  William 
Slater  then  and  there  in  the  exercife  of  his  office,  by  his  loud 
difcourfe  with  certain  perfons  Handing  near  him,  did  obflru<5l 
and  difiurb,  againll  the  duty  of  the  office  of  him  the  faid 
Samuel  Parker,  and  the  due  refpe6t  from  him  to  the  faid 
court  due;  whereupon  the  faid  William  did  command  the 
faid  Samuel  to  be  fiient,  and  that  he  would  defill  further  to 
difturb  the  faid  court;  and  the  faid  Samuel  Parker  not  defiit- 
ing  from  his  faid  difcourfe,  the  faid  William  Slater  further 
commanded  the  faid  Samuel  to  be  filent;  whereupon  the 
faid  Samuel  Parker  in  the  full  and  open  court  aforcfaid,  and 
in  ti:e  prefence  oi  very  many  of  the  fuhors  and  officers  of 
fhe  faid  court,  contemptuoully  anfwered  the  faid  William 
Slater  in  thefe  words  foljowing,  to   wit — "  /  care  not  a  ftraiv 
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for  I'jhat  yoH  can  do,"  and  in  further  contempt  of  the  faid 
William  Slater  and  of  the  faid  court  of  the  faid  lord  the 
king,  did  continue  his  difcourfe  aforefaid  with  a  loud  voice, 
and  to  fliout  out,  and  him  the  faid  William  Slater  in  the 
faid  court,  there  judicially  fitting,  then  and  there  by  his 
faid  difcourfe  further  did  difturb,  and  from  exercifing  his 
faid  office  in  the  faid  court  then  and  there  did  hinder ;  where- 
upon the  faid  William  then  and  there  in  the  open  court 
aforefaid,  him  the  faid  Samuel  from  the  exercife  of  his  office 
of  attorney  aforefaid  in  the  faid  court  did  fufpend,  until 
that  the  faid  Samuel  fhould  fubmit  himfelf  to  the  faid  court, 
and  fhould  acknowledge  his  infolence  aforefaid,  and  fhould 
beg  pardon  for  the  fame  from  the  faid  court,  which  the  faid 
Samuel  at  any  time  hitherto  in  any  manner  hath  not  done  ; 
and  J  further  certify  to  the  faid  lord  the  king,  that  the  faid 
Samuel  from  his  place  and  office  in  the  faid  writ  mentioned, 
otherwife  or  in  any  other  manner  is  not  removed,  nor  ever 
was  by  the  chamberlain  himfelf. 

J)erl)y. 


Mandamus  for  Thacker. 
Trinity   the  30th  Charles  11. 


CHARLES  the  2d.  &c.  —  To  the  mayor,  fherifFs,  citi- Mandamus 
zens  and  commonalty  of  the  citv  of  Norwich,  greeting  '"  ^^^  mzy->^ 
— Whereas  Thomas  Thacker  into  the  place  and  office  of  °'''j*'j?^.'^^ 
one  of  the  alderman  of  the  faid  city,  according  to  the  cuftom  of  Norwich 
of  the  faid  city  hitherto  ufed,  duly  was  elefted,  appointed  to  reftore 
and  fvvorn,  in  which  place  and  office  of  one  of  the  alder- Thacker  to 
men  of  the  faid  city,  the  faid  Thomas  Thacker  continually  ^^e  office  o£ 

hath  carried  and  behaved  himfelf  well,  neverthelefs  you  the  °f f  °  '  ^  c 

n       •  rr        •  •  i  i  r-     i        /-  •  i       •      aldcrmen  ot 

mayor,  fhenfrs,  citizens  and   commonalty  of  the   faid    city  thefaidcity. 

not  ignorant  of  the  premifles,  the  faid  T.  T.  from  the  faid 
place  and  office  of  one  of  the  aldermen  of  the  faid  city, 
without  any  reaf')nable  caufe  unjullly  have  removed  in  con- 
tempt of  us  and  to  the  great  damage  and  grievance  of  the 
faid  Thomas,  and  to  the  manifefl  injury  of  hiseftate,  as  from 
his  complaint  we  have  underftood.  We  therefore  willing 
that  due, and  fpeedv  juftice  be  done  to  the   faid  T.  T.  in  this 

behii|f, 
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*  P.  518.  behalf,  as  is  n?ht,  *  command  yau  as  before  we  have  cora-» 
mandecl  you,  hrmly  enjoining  that  immediately  after  the  re- 
ceceipt  of  this  writ,  you  reltore  the  faid  T.  T.  into  the  faid 
place  and  office  of  one  of  the  aldermen  0/  the  iaid  city,  "with 
all  and  fingular  the  liberties,  privileges  and  com.modities,  to 
that  place  and  office  belonging  and  appertaining,  or  fjgnify 
to  us  caufe  thereupon  to  the  contrary,  leaft  through  your  de- 
fault complaint  may  be  made  to  us  again,  and  how  you  fhall 
execute  this  our  command,  make  to  appear  to  us  from  the 
day  of  the  Holy  Trinity  in  15  days,  wherefoevcr  we  fnall 
then  be  in  England,  under  the  pain  of  40I.  then  returning 
to  us  this  our  writ.  VVitnefs  William  Scroggs,  at  Weftininfter, 
the  ift  day  of  June  in  the  ^oth  year  of  our  reign. 
By  the  court, 

Aftry. 

Return.  The  execution  of  this  writ  appears  in  a  certain  fcheduletrt 

this  writ  annexed. 

John  Richer,  mayor. 

City  of  Nor-      Norwich   to  wit.  —  The  anfwer  of  the   mayor,    fheriffs, 

"A  ich  a  COT-  citizens  and  commonalty  of  the   city    of  Norwich,  to    the 

poration    y  ^^.j^  ^.^  ^j^j^  fchedule  annexed;  according  to  the  command  of 

'  the  faid  v/rit  to  the  faid  lord  the  king,     we   moft  humbly 

•     certify  that  the  city  of  Norwich  is  an  antient   city,  and  the 

citizens  of  the  faid  city  from  the  time   whereof  the  memory 

of  man   is   not  to  the   contrary,  have  been  incorporated  by 

the  name  6f  the   bailiffs,  citizens   and  commonalty    of  the 

city  of  Norwich,  and  by  the  faid  name  for  the  whole  tim.e 

Ik n.  the       aforefaid,  until    the   28th  day  of  January,  in  the  5th  year  of 

4th  ill  the     the  reign  of  the  lord  Henry  the  4th,  late  king  ot  England, 

5th  of  his     \y^yjQ  heen   called  and    named,  and  that  on   the   faid    28th 

conjorated    *^''^y  °^  January  in  the  faid  5th  year  of  the  reign  of  the  faid 

them  by  the  l^te  king  Henry  the  4th,  he  the   faid  late  king  by  his  letters 

name  of  the  patent  fealcd  with  his  great  feal  of  England,  bearing  date  at 

inayor,  (lie-  Weftminfter,  the  faid    day  and  year;  of  his   efpccial  grace, 

iiffs, citizens  gj.2jjjp J   for  himfeif  and  his   heirs  to  the  citizens   and  com- 

i^aonalty"      monaltv  of  the  faid  city  of  Norwich  and  to  their  luccefTors 

for  ever,  that  the  faid  citizens  and  commonalty  and  their  (uc- 

ceffors  froin  thence  for  ever  might  have,  appoint  and  eleft  in 

each  year  then  fuccefTrvcly  for  ever,  one  mayor  of  themfelves, 

and  that  the  citizens  and  commonalty  and  their  fucceffors  for 

ever,  (in  the  place   of  their  four    bailiffs  ot  the  faid    city, 

ufed   from  antient  time,  whom  and  whofe  names    the    faid 

late  king,  then  willed    from    thenceforth  in   the    faid    city 

and  elfewhere  altogether,  for  the  vulgar  appellation   fliould 

be  abolilhed,  and  for       er  be  ceafed'and  omitted)    might 

have. 


Mandamus  and  Returns  thereto. 

have,  and  appoint    and  niiglit  eled   in    each   year   luccef- 
lively  two  flierifts  of  themlelves,  and  that  they  continually 
afterwards  for  ever  fliould  be  named  and  called  by  the  name 
of  the  mayor,  flieriffs,  citizens  and  commonalty  of  the  city  Edward  the 
of  Norwich,  and  by  no  other  name  whatfoever,  as   by  the  ^th  gianted 
faid  letters  patent  more  fully  appears  ;    and  to  the  faid  lord  ^'^'■'J^'"-^"^^ 
the    kmg,    we  further    certify   that  the    lord    Edward  late  aldcrmau 
king  of  England,  the  fourth  of  that  name  after  the  conquelt,  yearly. 
on  the  1 2th  day  of  February  in  the  firft  year  of  his  reign,  by 
his  letters  patent,  fealed  with  his  great  feal  of  England,  the 
date  of  which   is  at  Weflminlter  on  the  faid  day  and   year,  *  "•  5 '9* 
among    other  things  fpeciiied  in  the  faid  patent  granted  for 
himfeif  and  his  heirs,  to  the  faid  mayor,  *  fnerifFs,  citizens  and 
comm.onalty  of  the  ciiyof  Norwich  nforefaid,  and  totheir.fuc- 
ceflbrs  for  ever,  that  the  faid  citizens  and   commonalty  and 
their  fucceiTors  for  ever  in  each  year  fucceffively  for  ever, 
might  elecl,  make  and  create  four  and  twenty  their  fellow 
citizens  of  the  faid  city   into  aldermen   of  the  faid   city — 
which  four  and  twenty  fellow  citizens,  fo  elected  and  created 
iliould  have  and  lliould  bear  for  ever  the  name  of  aldermen 
of  Norwich,    who  fo  elefted  and  each  and  every  of  them 
llioiild  continue  in  their  eltate  and   degree  dnrine:  their  life  ^f'^''"'^'^  ^'^^ 
iinlcfs  reaibnable  caufe  or  removal  fhould  intervene,  as  by  j^^_  patent 
the  letters  patent  lalt   mentioned   more   fully   appears ;  and  direfted  in 
to  the  faid  lord  the  row  king,  we    further  certify  that  the  what  man- 
lord    the    now    king    on    the    26th  day   of    June   in   the  n<-r  the  a'- 
15th    year   of  his  reign,  by  his  letters   patent,  fealed  with  '1'='^"^'^" 
his  great  feal  of  England  the  date  of  which  is  at  Wellmin-  ^^^^^^^    *^ 
Her  on  the  faid  day  and  year,  among  other  things  fpecified 
in  the  faid    patent   gave   and  granted  for  himfelf,  his  heirs, 
and   fuccefTors,    to    the    faid  mayor,    flierifFs,  citizens,  and 
commonalty  ut  the  faid  city  forever,  that  the  eleiflioii  of  the 
faid  aldermen   afterwards  for  ever  might  and  fliould,   be  in 
the  manner  and  form  following,  and  not  otherwife,  to  wit, 
whenever  and  as  of  ten  as  any  one  or  more  of  the  24  aldermen 
of  the  faid  city  fliould  depart  this  life,   or  for  any  reaibna- 
ble caufc   duly   fhould  he  removed  from  tl.at  fociety,  that 
then  and  fo  often  the  mayor  of  the  faid  city  for  the  time  being 
or  his  deputy,  within  a  convenient  time  after  fuch  deceafe  or 
removal,  ihoald  caufe  to  be  fummoned  all  the  citizens  inhabit- 
ing within  the  great  ward  or  wards  for'which  fuch  peribn  or 
perfons  fo  lately  deceafed  or  remr^ved  was  or  were  an  alderman 
or  aldermen  oi'  the  faid  city,  to  meet  at  the  Guildhall   of  the 
faid  city,  to  choofe  one  or  more  into  the  place  or  places  of 
hiiTi  or  them  fo  dying  or  being  removed,  and  that  the  faid 
citizens  or  the  niajor  part  of  them  fvO,  allembied,  fliould  choofe 
pud  might  and  could  ciioofe  one  or  more  of  the  more  v/orthy 

and 
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and  more  fit  citizens  or  freemen  of  the  faidcity  to  be  alder- 
man or  aldermen,  in  the  place  or  places  of  him  or  them  fo 
dying  or  being  removed  ;  and  that  all  and  every  fuch  perfon 
})erfons  fo  elected  from  time  to  time,  fhould  take  his  and 
their  corporal  oath  and  Oaths,  upon  the  holy  gofpel  of 
God,  for  the  due  execution  of  fuch  ofiice  or  place  before  the 
mayor  and  aldermen  of  the  faid  city  of  Norwich  for  the  tim^ 
being  or  before  fuch  of  them  as  fliould  be  prefent  in  the 
mayor's  court  to  be  held  in  the  council  chamber  of  the  faid 
city  within  a  convenient  time  after  fuch  elecftion  and  eleftions, 
fo  made  or  to  be  made  ;  and  from  and  after  fuch  oath  and 
(;aths  fo  taken,  he  and  they  might  and  fliould  be  alderman 
and  aldermen  of  the  faid  city  for  and  during  his  and  their 
natural  life  and  lives  refpeftively,  unlefs  reafonable  caufe  of 
removal  lliould  intervene,  as  by  the  faid  ktters  patent  iaft 
mentioned  in  like  manner  appears;  and  to  the  faid  lord  the 
king  ;  we  further  certify,  that  by  a  ftatute  made  in  the  par- 
liament of  the  faid  lord  the  now  king,  begun  at  Weflminftec 
the  8th  day  of  May  in  the  year  of  our  Lord  1661,  in  the  I3tl% 
year  of  his  reign,  and  there  continued  until  Friday  the  zoth 
Smutei3th  ^^jjy  (jf  December,  arid  from  that  day  adjourned  to  the  7th 
day  of  January  then  next  following,  reciting  that,  whereas 
queftions  were  likely  to  arife  concerning  the  validity  of  the 
*  P.  520  eledions  of  magillrates  and  *  other  officers  and  members, 
in  corporations  as  well  in  refpeft  of  removing  fome  as  the 
placing  others  duringthe  late  troubles,  contrary  to  the  true  in- 
rent  and  meaning  ot  their  charters  and  liberties,  and  to  the  end 
that  the  fucceffion  in  fuch  corporations  might  moft  probably 
I  be  perpetuated  in  the  hands  of  perfons  well  affeded  to  his  royal 

majefty  and  to  the  eilabliflied  government,  it  being  too  well 
known  thatnotwithflanding  the  endeavours  of  his  majefty,  and 
his  unparalleled  indulgence  in  pardoning  all  that  was  paft  never- 
thclersmany  evil  fpirits,  then  were  working,  therefore  for  the 
prevention  of  fuch  mifchief  for  the  time  to  come  and  for  the 
prtfervation  of  the  publick  peace,  as  well  in  church  as  in 
^  itate,  it  vi^as  enafted  by  the  faid  lord  the  king's  moft  excel- 
lent luajefty  by  and  with  the  advice  and  confent  of  the  lords 
fpiritual ,  and  temporal  and  of  the 'commons  in  parliament 
jifTembled,  and  by  the  authority  of  the  fame,  that  before  the 
20th  day  of  February  next  enfuing,  commifiions  be  ifTued 
forth  under  the  great  leal  of  England,  to  fuch  perlbns  as  the 
faid  lord  the  king  fliould  appoint  for  the  execution  of  the 
powers  and  authontics  in  the  faid  ftatute  aiterwards  cxprefled, 
i^nd  that  all  and  lingular  the  perfons  named  conmiiflioners  in 
the  faid  commiffions  reipe(5iivcly,  Ihould  be  by  virtue  of  the 
faid  aft  commiflioners  rcipeftively  for  and  in  the  feveral  ci- 
ties, corporations  and  boroughs  and  cinque  j)orts,  and  their 

members, 
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men^.bers,  and  the  other  port- towns  within  the  kingdom  of 
England,  the  domii;ion  of  Wales,  or  the  town  of  Berwick 
upon  the  Tweed,  for  which  they  refpeflively  fliopld  be  no- 
ininated  and  appointed ;  and  it  was  further  enafted  by  tlic 
authority  aforefaid,  that  no  charters  of  any  corporation, 
city,  town,  borough,  cinque  port  and  their  members,  and  the 
other  port  towns  in  England  or  Wales,  or  the  town  of  Ber-  ' 
wick  upon  the  Tweed,  at  any  time  afterv/ards  fliould  be 
avoided  for  or  by  rea,fon  of  any  aft  or  thing  done  or  omitted 
to  be  done  before  the  I'fi  day  of  that  prefent  parliament ;  and 
it  was  further  enafted  by  the  authority  aforefaid,  that  all 
perfons  who  upon  the  24th  day  of  December  in  the  year  of 
Qur  Lord  1661,  fliould  be  mayors,  aldermen,  recorders, 
bailiffs,  town  clerks,  common  councilmen,  and  other  per- 
fons then  bearing  any  office  or  offices  of  magiflracy,  or  places, 
or  trulls  oi;-  other  employments  relating  to  or  concerning  the 
government  of  the  faid  refpective  cities,  corporations,  bo- 
roughs, cinque  ports,  and  their  members  and  other  port 
towns  at  fpm.e  time  before  the  25th  day  of  March,  in  theyear 
of  ovir  Lord  1663,  when  he  or  they  fliould  be  required 
thereto  by  the  relpeftive  commiilioners  or  by  any  three  or 
more  of  them,  fliould  take  the  oaths  of  allegiance  and  fu- 
premaey,  and  this  oath  following:  to  wit,  "  I  A.  B.  do  de- 
clare and  believe  t/iat  it  i:  not  iavjfiil  upon  any  pretence  ivhat~ 
foever  to  take  arms  agaivji  the  king ;  and  that  I  abhor  that 
traiterous  pojition^  of  taking   ar7ns   by    his   authority  againjl  his  ^ 

perjhn,  or  againjl  thofe  that  are  commijjioned  by  him,  fo  help  me 
God"  and  alio  at  the  fame  tinr.e  Ihould  fiiblickly  fubfcribe  bi.  - 
fore  the  commiffioners  or  any  three  of  them,  this  declaration 
following:  "  I  A.  B.  do  declare,  that  I  hold  that  there  lies  no 
obligation  I'.pon^me  cr  any  other  p  erf  on  from  the  oath  *  commonly  *  p,  czi, 
called  the  folemn  league  a?id  covenant,  and  that  the  fame  njjns  in 
itfelf  an  unla^<jful  oalh^  and  impofed  upon  the  fubjeds  of  this 
realm,  againjl  the  kno^jun  la^ws  and  liberties  of  the  kingdom^* 
and  that  all  uich  mayors  and  other  perfons  aforefaid,  by 
whom  the  faid  oaths  are  to  be  taken,  and  the  declaration 
to  be  fubfcribed  as  aforeiaid,  who  fliould  refufe  to  take  and 
lubfcribe  the  fame  within  the  time  and  in  the  manner  afore- 
faid, from  and  immediately  after-  fuch  refufal  fliculd  be  by 
the  authority  of  faid  aft  ipfo  ikfto » amoved  and  difplaced, 
of  and  from  their  oflices  and  places  refpeftively,  and  that 
the  faid  offices  and  places  from  and  irrimediately  aftei  inch 
refufal,  be  and  are  by  the  faid  aft  declared  and  adjudged 
void,  to  ail  iiitents  and  purpofes,  as  if  the  faid  perfons  fo 
refuflng  I;ad  been  naturally  dead;  and  it  was  further  enafted 
by  the  ?.uthority  aforefaid,  that  the  faid  commiffioners  or  any 
five  or  more  of  them  fliould  have  full  power  by  virtue  of 
the  faid  ilatute,  by  order  and  warrant  under  their  hands  and 
Part  11.  t)  d  feali 
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leals  to  difplace  and  remove  any  of  the  faid  perfons  from 
their  refpeftive  offices,  and  places  and  trufts,  aforefaid,  if 
the  major  part  of  them  then  prefent  fhould  deem  that  to  be 
expedient  for  the  publick  fafety,  although  fuch  perfons 
Ihould  take  and  fubfcribe,  and  (hould  be  willing  to  take  and 
fubfcpibe  the  faid  oaths  and  declaration  ;  and  it  was  alfo 
enafted  that  the  faid  refpeftive  commilTioners  or  any  five  or 
more  of  them,  as  aforefaid,  fhould  have  power  to  reftore 
fuch  perfon  or  perfons  as  were  illegally  and  unduly  removed 
into  the  place  or  places  from  which  he  or  they  were  removed, 
and  alfo  to  put  and  place  into  the  offices  and  places  which 
by  any  of  the  means  aforefaid  fliould  be  vacant  refpeftively, 
any  other  perfon  or  perfons  then  being  or  who  had  been 
members  or  inhabitants  of  the  laid  refpeftive  cities,  corpo- 
rations, boroughs  and  cinque  ports,  and  their  members  and 
of  other  port  towns,  who  before  the  faid  refpeftive  commif- 
fioners  or  any  three  or  m'ore  of  them,  Ihould  take  the  iaid 
oaths  of  obedience  and  fupremacy  and  the  faid  other  oath,  and 
fliould  fubfcribe  the  declaration  thereupon  above  particular- 
ly mentioned  ;  and  that  the  faid  perfons  from  and  after  the 
taking  of  the  faid  oaths,  and  fubfcribing  of  the  faid  decla- 
ration fliould  hold,  enjoy  and  fhould  be  invefted  with  the 
the  laid  offices  and  places  as  if  they  had  been  duly  elefted 
end  chofen  according  to  the  charters  and  former  ufages  of 
the  faid  refpeftive  c/tiesy  corporations,  and  boroughs,  and 
cinque  ports,  and  their  members,  and  the  other  port  towns; 
and  it  was  further  enabled  by  the  authority  aforefaid,  that 
tne  faid  commilTioners  or  any  three  or  more  of  them,  refpec- 
tively  fliould  have  power  during  the  continuance  of  their 
refpecxlve  comrniffions  to  adminifter  the  faid  oaths,  and  to 
tender  the  faid  declaration  to  the  faid  perfons  by  the  faid 
l^atute  r'equired  to  take  and  fubfcribe  the  fame,  and  from 
and  after  the  expiration  of  their  faid  refpeftive  commiflions, 
'that  the  faid  three  oaths  and  declaratioti  fliould  be  from  time 
to  time  adminifi:ered  and  tendered  to  fuch  perfon  or  perfons 
who  by  the  true  i;itent  of  the  faid  aft  or  by  any  claufe  in  the 
fame  contained,  were  to  rake  the  fame,  by  fuch  perfon  orpei"- 
refpeftivcly,  who  by  the  charters  or  ufages  of  the  faid  re- 
fpeftive  cities,  corporations,  and  boroughs  and  cinque  ports, 
^  P.  522.  iiJid  their  *  members  Jnd  other  port  towns  ought  to  admi- 
nifcer  the  oath  for  the  due  execution  of  the  faid  places  and 
offices  refpeftively,  and  in  default  of  fuch  by  two  jullices  of 
the  peace  of  the  faid  cities,  corporations,  boroughs  and 
cinque  ports,  and  tlieir  members,  and  other  port  towns  for 
the  time  being,  if  fuch  faould  be  there,  or  otherwife  by  two 
Juftices  of  the  peace  for  tlic  time  being  of  the  refpeftive 
counties,  where  the  faid  cities,  torporations,  or  boroughs,* 
or  cinque   ports   or  their   members,  or  the  other  port  towns 
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ilioxild   be;  and   it   was  in  like  manner  ord:.ined  by  the  au- 
thority aforelaid,  that  the  faid  commiflloners,  juftices  of  the 
peace  and   other  perfonii  by  the  faid  aft  authorifed  to  admi- 
nifter   the   faid    oaths,  and  to  tender  the  faid  declaration  re- 
fpedively  flaould  canfe  memorandums  or  entries  to  be  made 
of  all  the  oaths  taken  before  them,  and  of  the  fubfcriptions 
made   as   aforefaid,  and  fhould  deliver  the  fame  once  in  the 
year  to  the  refpedive  town  clerks  or  regifters,    or  clerks  of 
the  refpeftive  cities,  corporations,  and  boroughs,  and  cinque 
ports  and  their  niembers,  ai;ijd  other  port  towns,  who  fhould 
caufe  the  fame  fairly  to  he  entered  in  the   books  or  regifters 
belonging  to  the  faid  reipedive  cities,  corporations,  or  bo- 
roughs, or    cinque   ports    or   their   members,  or  other  port 
towns;  and  it   was   provided  and  enafted  by  the  authority 
aforefaid  that   from  and  after  the  expiration  of  the  faid  com- 
miflion,  no  perfon  qr  perfons  for   ever  afterwards  fhould  be 
placed,  eleftal  or   chofen   into  or   to  any  offices  or  places 
aforefaid,  who  fliould  not  receive  within  one  year  next  before 
the   eleftion  or    choice  the  facrament  of  the  Lord's  fupper, 
according  to   the   rites  of  the  church  of  England,  and  that 
every  fuch  perfon  and  perfons  fo  placed,  eletted,  or  chofen 
in  like   manner  fliould  take  the  faid  three  oaths,  and  fliould 
fubfcribe  the  faid  declaration  at  the  fame  time  when  the  oath 
for  the  due  execution  of  the  faid  places  and  offices  refpeftive- 
ly  fliould    be  adminiftered,  and   in    default   thereof  it    was 
thereupon  enaded  and  declared  that  every  fuch  eleftion  and 
choice  fliould  be  void;  provided  always  and  it  was  enacled  that 
every   perlbn  who  fliould  be  placed  in  any  corporation,  by     "  '  '^7*'^ 
virtue  of  the  faid  ad,  upon  his  admiflion  fliould  take  the  feveral  ^^j^  '^ 
oath  or  oaths  ufualiy  taken  by  the  members  of  fuch  corpora-  Tbacker 
tion ;  alfo  it  was  provided  aud  thereupon  enaded,  that  the  was  chofea 
powers  granted  to  the  commiffioners  by  virtue  of  the  faid  ad,  alderman, 
fliould  continue  and  be  in  force  until  the  25th  day  of  March  f"gQ^°,5  ^^ 
in  the  year  of  our  Lord  1663,  and  no  longer,  as  by  the  faid  ofj-jcc  and 
ad  among  other  things  more  fully  appears,  and  is  manifeli.  the  3  oaths 
And  to  the  faid  lord  the  king  we  further  certify  that  Thomas  mentioned 
Thacker  in  the  faid  writ  named  on  the  7th  day  of  December  '"  '^^  '\^" 
in  the  16th  year  of  the  reign  of  the  faid  lord  the  now  king,  ^-^^^  ^^^ 
at  the  city  of  Norwich  aforefaid,  according  to  the  form  of  piononnced 
the  letters  patent  aforefaid,  was  eleded,  appointed  and  fworn  the  declara- 
into  the  place  and  oflice  of  one  of  the  aldermen  of  the  city  tion  men- 
of  Norwich  in  the  place  of  William   Tooke,  alderman  of  '1°"^^^  '" 
the  faid  city  then  deceafed,  which  T.  T.  then   and  therein     %^^I"'^ 

concerning 
the  due  manner  took  and  fwore  the  oath  for  the  due  execu-  i^g  folemn 

tion  ol  his  office  aforefaid,  and  alfo  the  faid  three  oaths  in  the  league  and 

faid  ftatute  refpedively  mentioned,  and  at  the  fame  time  the  covenant 

laid  declaration  in  the  liatute  aforefaid  *mentioned  bythe  town  *  P«  S'^3- 
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clerk    of  the    faid   city   was  read   to   the  faid  T.  T.  to   be 

^^         by  him  repeated,  and   he  the  faid/  Thomas  then  and    there 

openly    and    willingly    repealed   and  pronounced   the   faid 

declaration,    which    oaths   and   deelarartion   then  and    there 

with  the  a/Tent  and   approbation  of  the  faid  T.  T.  in  the 

the    regiftry    of  the    coiirt   of   the   faid   city,    by  the   faid 

town    clerk   were    entered;  but  to  the  faid  lord  the  king 

we  further  certify   that  the    faid  Thomas  Tha;cker  did  not 

But  did  not  fubfcribe  the    faid  declaration    at   the   faid    time'  when  he 

then  fub-     took   the  faid   oaths  and   recited  the  faid  declaration  as  in 

fciihe  the     ^jjg   f^-^^'  ftatute  was  appointed  to  be  done ;  but  aifter\yards, 

arthcfli-"  *°  '^^'^'^'  ^^  ^^^  9^^  ^^V'  of  March  in  the  30th  year  of  the 
tuterequires reign   of  the   lord    the   now  'king,  the  faid  declaration,  by 
but  it  being  Bernard    Church   and  John  Mann,    Efquires,    two   juftices 
firft  offered  of  fhe    faid   jord    the   king  in   the  due  manner  conllituted 
^"^'""/"V    to  oreferve  the  peaCe  in  the  faid   city  and  in  the  county  of 
March  Ihe  the    faiHe    at   the   Gnildhall  of  the  faid   city,  for  the   firft 
30th  of   •   time  was  tendered    to    the  faid  Thom&s  Thacker,  to  fub- 
Char.  id.     fcribe,  and  at  the  faid  time  the  faid  Thomas  Thacker  fub- 
he  fubfcri'p- fcribed  the  faid  declaration;  and  becaufe  thie  faid  Thomas 
A^db^^""f  Thacker  did  not  fubfcribe  the  faid  declaration    at  the  faid 
he'^did^no't'   ^'^^'^  when   he  Was  fworn  into' the  office  of  alderman  aforc- 
fubfcribe  it  faid,  as  by  the  faid  Itatute  is  required,  therefore  afterwards, 
■when  fworn  to  wit,'  on  the  lafl   day    of  April  in    the   30th    year  of  the 
into  office,   reign    of   the    faid    lord    the    now    king    afdrefaid,  at    the 
they  chofe    Qyii,^^^!!    of  the   faid    city  and   before  the  coming  of  the 
dcrm'an  "^ '  ^^^^  ^'^"^t'  Jehofaphat  Davy,  a  fit  and  proper  perfon  to  be 
■who  took     alderman  of  the   faid    city,    and    citizen   of  the   faid   city, 
the  oaths     into   the   place    and   office  of  the  faid    T.    T.   was  elefted 
and  fub-       according   to  the   form  of   the  letters  patent  afprefaid  and 
'fcribed  the   of  the    itatute    aforefaid,    who  fo  being  duly  elefted  then 
at  the  fame  ^"'^   there   was   fworn  into  the   place  and  office  of  one  of 
time.  '  ,      the    aldermen   of   the   faid    city,    which    Jehofaphat  Davy 
had  received  the  facrament   of  the  Lord's  fuppef  according 
to    the    rites    of   the  church  of  England,  within  one  year 
before  his  elecftion   aforefaid,    as   in  the  faid  ftatute  is  or- 
dained, and  thereupon     the   faid    Jehofaphat  Davy   at   the 
fame  time  when   he   took  the  oath  for  the  due    execution 
of   his    office    aforefaid,  alfo    took   and  fwore    the   feveral 
oaths  in    the  faid  ftatute    aforefaid  mentioned,    and  at  the 
fame  time  there  fubfcribed  the   faid   declaration  in  the  faid 
flatute  contained^  accordir-g  to  the  form  and   effed  of  the 
faid  flatute.'      '  ■ 

John  Richer^  mayor. 
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Mandamus  for  Haddock, 

CHARLES  the  fecond,  &c. — To  the  mayor,  alderiT,en,  ?/jandamui 
bailiffs,    and   citizens  of  the  city;  of  Carlille  greeting  :  To  the 
Whereas  Timothy  Haddock  to  the  place  and   office   of  one  'nayor,  al- 

of  the  aldermen  of  the  city  of  Carlille  aforefaid,  accordina  f^f.'^f"    , 
♦      ^u  /i  r    1       -  •  /     ■  J    1  1    o    J  I        -^  bn:liftb  and 

to  the  cultom  or  the  laid   city,    duly   was  elected  and  ap-  ^.jtj^ens  of 

pointed,  in  which  place  and  office  of  one  ot  the  aldermen  iije  city  ot 
of  the  faid  city,  the  faid  Timothy  Haddock  continually  car-  Carliik  to 
ried  and  behaved  himfelf  well,  neverthelefs  you  the  mayor,  '"''^'''^^ 
aldermen,  bailiiFs,  and  citizens  of  the  faid  city,    lightly  re-  (^^j|^°o^, 
garding  the  premifles,  the  faid   Timothy  Haddock   unduly,  ^f  ^pe  ot  "^ 
and  without  any  reafonabie  caufe,  from  the  fdd  place  and  the  aldcr- 
offlce  of  one  of  the  aldermen  of  the  faid  city  unjuAly  have  men  of 
removed,  in  contempt  of  us,  and  to  the  great  damage  and  ^'^^^  <='^y- 
grievance  of  the  faid  Timothy,  and    to   the  manifell  injury  ^ 
of  his  eftate,  as  from  his  complaint  we  have  *  underftood ;  ■      '  -5^4' 
we  therefore  willing  that  due  and  fpeedy  juilice  be  done  to 
the  faid  Timothy  Haddock,  in  this  behalf,  as  is  right,  com- 
mand you  and  every  of  you,  as  we  have  before  commanded 
yoi],  that    immediately  after   the   receipt  of  this   writ,  you 
reltore  or   caufe  to  be   reftored   the   faid  Timothy  Haddock 
into  the  faid  office  and  place  of  one  of  the  aldermen  of  the 
faid  city,  with  all  liberties,  privileges,  and  commodities  to 
the  faid  office   and  place   belonging  or  appertaining,  or  fig- 
Rify  to  us  caqfe  to  the  contrary,  leaft  through  your   default, 
complaint   may  be  made  to  us  again,  and  how   you   fiiall 
execute  this  our  command,  make    to    appear  to  us   on  t.he 
Odave   of  St.  Hillary,    wherefoevcr   we    fltall  then    be   ia 
England,  then  returning  to  us  this  our  writ,  and  this  in  no 
wife  omit,  under  the  pain  of  40I.     Witnefs  William  Scroggs, 
^t  Weftminller,  the  28th  day  of  Novembv^r,  in  the  31ft  year 
of  our  reign. 
'  By  t^e  Court. 

The  execution  of  this  writ  appears  in  a  certain  fchedule 
of  this  writ  annexed. 

The  anfwer   of  the  mayor,  aldermen,   bailiffs,    and  citi- 
zens of  the  city  of  Carlifle  within  written  to  this  writ, 

■    •   Ti>o,  Jackjl^i,  Mayor. 


To 
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nt^^lf^C  •  ^°  ^"'^  ™°^^  ferene  Lord  Charles  the  fecond,  the  r.ow 
[I'^eTsan^^'  ^V"S  ^^  England,  &c.  on  the  day  in  tlie  faid  writ  mention- 
antic-nt  tioned,    we   the  mayor,    aldernien,  bailiffs,  and  citizens  of 

cit),  aud  by  the  city  of  Carlifle,  in  the  writ  to  this  fchedule  annexed 
prefcription  fpecified,  moft  humbly  certify,  that  the.  city  of  Carlille 
theveoT^"*  f^orefaid  is,  and  from  the  time-\vhereof  the  memory  of  man 
>vtie'incor-  '?  ^'"'^  ^^  '^''^  Contrary,  hath  been  an  antient  city,  and  that 
J  orated  by  '■^■'-  citizens  of  tlie  faid  city  for  the  time  being  from  the  time 
»iie  name  whereof  the  memory  of  man  is  not  to  the  contrary  until 
of  the  the   2 ill   day  of  July  in  the   13th  year  of  the  reign   of  the 

t-rz°'"s^""*'  Lord  Charles  the  ift  late  king  of  England,  were  incor- 
untinhe  porated,  and  were  one  body  corporate  and  politick  in  thing 
SI  July  '"  ^2.61  and  in  ;-;ame,  by  the  name  of  the  mavor  and  citizens 
1 3  sharks  of  the  city  of  Carlifle,  and  from  the  whole  time  aforefaid,  until 
the  lU,  and  the  faid  ziil  day  of  July,  in   the   13th  year  al^refaid,  with- 

th"  thi  e  "^  ""^^^  ^^''*^  '■'"^y  ^^'^^^  ^^'^'^  twelve  01  the  more  virtuons,  and 
were  }l  ^^ore  proper  citizens  of  the  faid  city  for  the  time  being 
citizens  ^^^  were  named  and  call^id  counfeliors,  otherwife  alder- 
la  Ik-d  conn- men  of  the  faid  city,  and  from  which  tv/eive  counfeliors 
)":liors  other  otherwife  aldermen,  one  annually  and  every  year  for  the 
'■■''^'^  ^^"^'''.  whole  time  aforefaid,  in  the  d tie   manner,  was  elefted,  ap- 

jnen  out  Ol      _     •     ^    j  .    r  .  ,  ,-  ,-  r      ^         r  ■  \         . 

■whom  an-  P*^'^^^<i  3""  iworn  nuo  the  onice  of  mayor  of  the  ir.id  city 

r.cally  a  for  one  whole  year  next  following  fuch  eJedion,  and  fur- 
mayor  v/asther' until  one  other   of    the   twelve    counfeliors    otherwife 

ttrofen,  aldermen  aforefaid,  into  the  faid  oifice  of  mayor  was  elecfed, 

■_r.o  every  appointed  and   fworn  ;    and  that  ev'Ci^  one  of  the  counfel- 

t^-'-crv/ife  ^^-  <^"~"^f"'ii^'  aldermen   aiorelaid,    after  that    he   mto    the 

alderman  ofiice  oi  one  of   the  counfeliors   otiierwife  aldermen  of  the 

-vas  in  for  faid  city  refpeClivelv,  had  been  elet^ted  and  admitted,  in  the 

Wt;  jf  he  faid   oftice    continued    durine;  the   term  of  his  natural    life, 

wli?  ^^  ^^^  ^"  the  faid  office  io  long  behaved  himfelf  well :    And 

-■vd'l-'^ihe  ^"^  further  certify,  that  from  the  whole  time  afor-efaid,  until 

*  p'.  525.  ^'^^   ^'^^^   ^^^  ^^y   <^f  *    K'^y*    ^"    ^^'^^    13th  year  aforefaid, 

eleven  re-  there  were,    and   were  accuftomed   to    be  thirty-two  other 

Tnaining  virtuous  and  proper  citizens  of  the  faid    city  elefted  from 


^incithjipts  one  ot  them)  from  the  whole  time  aforefaid  were,  and  were 

iverc  the  accuflomed   to  he  the   comnion  council  of  the  mayor  and 

common  citizens  of  the  faid  city  ;    and  we  further  certify,  that  the 

fhc  til'  ^^'^'^     ^^^^   ^'"S  Charles     the    lirlf,    by    his   letters    patent, 

Charic!- the  Sealed  with  his  <;reat  feal  of  England,  bearing  date  at  Cam- 

ifl.  hylet-  bury,  the  faid   21(1   <.hy  of  July,  in  the    13th   of  his  rci-n 

tc^^  patent 

flatcd     the     21     of  July  in  the  13th  ycvi' of  his    reign  incorporated  them  by  their  pre- 

!<:nt  name. 

aforeftiid, 
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aforefaid,  of  liis  fpecial  grace,  certain  knowledge  and  naere 
motion  for  himfeif,  his  heirs,  and  fucceffors,  willed,  or- 
dained, conflituted  and  granted  by  his  letters  patent  afore- 
faid,  that  the  faid  city  of  Carlifle,  in  the  county  of  Cumber- 
land, from  thence  for  ever,  fliould  and  might  be  a  city  in 
itfelf,  and  that  the  mavor  and  citizens  of  the  faid  city  by 
whatfoever  name  or  names  they  or  their  predeceflors,  ever 
before  that  time  were  incorporated,  and  their  fucceffors 
from  thence  afterwards  for  ever,  Ihould  and  might  be  by 
force  of  the  letters  patent  aforefaid,  one  body  politick  and 
corporate  in  thing,  faft  and  name,  by  the  name  of  the 
mayor,  aldermen,  bailiffs,  and  citizens  of  the  city  of  Car- 
Ihle,  and  them  by  the  ilame  of  the  mayor,  aldermen,  bailiffs, 
and  citizens  of  the  city  of  Carlifle,  the  faid  L;te  king  for 
himfeif,  his  heirs  and  fucceffors,  erefted,  made,  ordained, 
conflituted,  created  and  confirmed  one  body  politick  and 
corporate  in  thing,  faft  and  name,  really  and  fully,  and  by 
his  letters  patent  aforefaid,  declared  that  by  that  name  they 
ihould  have  perpetual  fucceffion  ;  and  that  they  by  the  name 
of  the  mayor,  aldermen,  bailiffs,  and  citizens  of  the  city 
of  Carlifle,  might  and  fliould  be  for  ever,  perfons  able  and 
in  law  capable  to  have,  acquire,  receive  and  poffefs  lands, 
tenements,  liberties,  franchifes,  privileges,  jurildiiftions,  and 
other  hereditaments  whatfoever,  of  whatfoever  kind,  na- 
ture or  fpecies  they  might  be,  to  them  and  their  fucceffors 
in  fee,  and  perpc'cuity,  and  alfo  goods  and  chatties,  and 
other  things  whatfoever,  of  whatfoever  kind  or  fpecies  they 
might  be ;  and  alfo  to  give,  grant,  demife  and  aiiign  lands^ 
tenements,  and  other  hereditaments,  goods  and  chatties, 
and  all  and  Angular  their  other  deeds  and  things  to  be 
done  and  executed  by  the  name  aforefaid  ;•  and  that  by  the  faid 
name  of  mayor,  aldermen,  bailiffs,  and  citizens  of  the  city 
of  Carlifle,  they  migiit  and  could  plead  and  be  impleaded, 
defend  and  be  defended,  in  all  courts  and  places  whatfo- 
ever, and  before  vvharioever  judges  and  j'.nlices,  and  other 
perfons  and  oflicers  of  the  lord  the  king,  his  heirs  and  fuc- 
ceffors, in  all  fiiits,  complaints,  pleas,  caufes,^  matters  and 
demands  whattoever,  real,  perlbnal  and  mixl,  as  well  fpiri- 
tual  as  temporal,  of  whatfoever  kind,  nature  or  f|:\ecies 
they  might  be,  in  the  manner  and  form  as  the  other  liege 
lubjefis  of  the  faid  lord  the  king,  perfons  able  and  in  la'.r 
capable  m.ight  and  couid  plead  and  be  impleaded,  anfuer 
atid  be  anfvvered,  defend  and  be  defended,  and  might  and 
<:ouki,  have,  acquire,  receive,  poffefs,  give  and  grant;  and 
that  the  faid  n;ayor,  aldermen,  bailiffs,  and  citi;iens  of  the 
faid  cifv  and  their  fuccelibrs,  fliould  have  for  ever  a  com-  , 
mon  fcal    to   ferve    for   tranfafling   their  caufes  and   affairs 

whatfoever,- 
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v'hatfoever,  and  the  caufes  and  affairs  of  their  fufcce'flbrs,' 
P.  526.  and  that  it  fhould  and  might  be  well  lawful  *  for  them 
and  their  fucceffors  fr9m  time  to  time  fo  break,  change 
and  make  anew  the  fald  feal  at  their  pleafur^  ac  it  fhould 
feem  to  them  to  be  meet  aod  expedient  :  And  further, 
tlie  faid  late  king  willed,  and  by  his  letters  patent  afore- 
faid,  for  himfelf,  his  heirs  and  fucceffors,  granted  to  the 
faid  mayor,  aldermen,  bailiffs,  and  citizens  of  the  faid  city 
and  their  fuccefTors,  that  from  thence  afterwards  for  ever, 
there  fliould  and  might  be  within  the  faid  city  one  of  the 
aldermen,  of  the  faid  city  for  the  time  being,  who  might  be 
and  fliould  be  named  mayor  of  the  faid  city,  and  that  alfo 
there  might  niid  ihould  be  eleven  honeft  men  befide  the 
mayor  61  the  faid  city,  who  might  be  and  fnould  be  called 
aldermen  of  the  faid  city,  and  that  in  like  manner  there 
might  and  fnouid  be  two  other  men  of  the  faid  city  to  be 
elected  in  the  form  following  in  the  letters  patent  aforefaid 
mentioned,  who  might  be  and  fhould  be  called  bailiffs  of 
the  faid  city ;  and  th^t  there  tnight  and  foould  be  within  the 
faid  city  two  other. difcreet  men  tp  be  elected  in  the  form 
following  in  the  letters  jjatent  aforefaid  mentioned,  who 
might  be  and  fnould  be  called  coroners  of  the  faid  city, 
and  that  there  might  and  fnould  be  within  the  faid  city 
tiventy-four  other  men  to  be  eleded  in  the  form  following 
ia  the  letters  patent  aforefaid  mentioned;  who  might  be 
and  fliculd  be  cailed  the  chief  citizens  of  the  fliid  citv, 
and  might,  be  from  time  to  time  of  the  common  council 
of  the  laid  city,  and  alTifting  the  mayor,  aidernien,  and 
bailiffs  of  the  faid  city  ior  the  time  being,  in  all  caufes,' 
things,  tranfa6lions  and  matters  whatfoever,  touching  or 
any  wife  concerning  the  faid  city  ;  and  further  the  faid  late 
king  willed,  and  by  his  letters  patent  aforefaid,  for  him- 
felf, his  heirs  and  fuccellbrs,  granted  to  tne  faid  mayor, 
aldermen,  bailiffs  and  citizens  of  the  faid  city,  arid  to  their 
fucceflbrs,  that  the,  faid  mayor,  aldermen,  bailiffs,  and  the 
twenty- four  chief  citizens  of  the  faid  city  for  the  time 
being,  or  the  greater  part  of  them,  (of  whom  the  faid  late 
(ving  willed  that  the  jnayor  of  the  faid  city  for  the  time 
being  fliould  be  one)  upon  public k  fummons  by  the  mayor 
of  the  faid  .city  for  the  time  being,  thereupon  to  be  had 
3nd  niafte,  flioOld  have  full  power,  licence  and  authority,  in 
the  Ciuildhall  of  the  faid  city  from  time  to  time  to  affemble, 
and  there  to  found,  conftitute,  ordain,  make  arid  eltabliflf 
irorii  time  to  time  reafonable  laws,  ftatutes,  conftitutions, 
decrees  and  ordinances  in  writing,  which  to  them,  or  the 
greater  part  of  them  (of  whom    the    faid   late    king  willed 

that 
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that  the  mayor  of  the  faid   city  for  the  time  being  fhould 
be  one)  fliould   fecm   to  be  good,  wholefome,  ufciu],  pro- 
per and  neceflary  according  to   their  found   difcretion,  for 
the  good  rule  and  govermeut  of  the  faid  city,  and  of  all  and 
fingular  the  officer^:,  niinifters,  artificers,  inhabitants,  a'nd  re- 
fidents  whatfoever  within  the  faid  city  for  the  time  being, 
and  for  declaring  in  whr.t  mode  and  order  the  faid  mayor, 
aldermen,  bailiffs,  and  chief  citizens,  and  all  and  fingular  the 
officers,  niinifters,  artificers,  inhabitants  and  rcfidents  refpec- 
tively  within  the  faid  city  fliould  behave,  demean  and  carry 
themfelves  in  tJieir  offices,  callings,  mifteries,  arts  and  bufi- 
nefles  within  the  faid  city,  the  liberties  and  precinfts  of  the 
fame,    for   the   further  publick    good,    common  advantage 
and  good   government  of  the  faid  city,  and  for  fupplying 
the  fame   with  food,    and  for  all  other  matters  and  things 
whatfoever  the  faid   city  touching  or  in  any  manner  con- 
cerning; and  that  the  mayor,  aldermen,  *  bailiffs,  and  chief  *  ^'  5^7' 
citizens  of  the  faid  city  for  the  time  being,    or  the  greater 
part  of  them,  (of  whom   the  faid  late   king  willed  that  the 
mayor  of  the  faid  city   for  the  time   being  fliould  be  one) 
as  often  as  they  fliould  found,   make,  ordain   and  eftablifh 
fuch  laws,  inftitutions^  ''jghts,  ordinances,  and  conflitutions 
in  the  form  aforefaid,  might  ordain,  limit  and  provide  fuch 
corporal  pains,    punilhments  and  penalties,  or  impofe  and 
affefs  fuch  fines  and  amercements,  or  both  of  them,  upon  all 
perfons  offending  againfl  fuch  laws,  inftitulions,  rights,  or- 
dinances and  conftitutions,    or  any  or  either    of   them,  as 
to  the  faid  mayor,   aldermen,  bailiffs,  and  chief  citizens  of 
the  faid  city  for  the  time  being,   or  the  greater  part  of  them 
(of  whom  the   faid  late  king  willed  that  the  mayor  of  the 
faid  city  fhould  always  be  one)  fliould  feem  neceflary,  con- 
venient and  requifite,  for  the  obfervation  of  the  faid   laws, 
ordinances  and  conftitutions,  and  that  they  might  and  fliould 
levy  and  recover  the  faid  fines    and   am.ercements  by  their 
ferjeant  at   mace,   or   other   officer  of  the   faid  city  for  the 
time   being,    by  diftrefs  of   the  goods  and   chatties  of  the 
ofl'enders  in  this  behalf,  or  in  any   other  lawful  mode,  and 
tnight  keep  and  retain  the  fame  fo  levied  and  recovered  to 
the  ufe  of    the  faid   mayor,  aldermen,  bailiffs  and   citizens 
of  the  faid  city  and    their  fucceffors,  without   hindrance  of 
the  faid  late  king,  his  heirs  and  fucceffors,    or  of  anj'  of  the 
officei's  or   minifters    of   the    faid    la.te   king,    his    heirs   or 
fuccefibrs   whatfoever,    and  without    making    any  account 
thereof,    or   in  any  other    manner  whatfoever,    yielding  or 
paying  the   fame    to  the    faid  king,  his  heirs  or  fuccefibrs; 
all  and  fingular  which  laws,  inftitutions,  ordinances,  rights 
and  conftitutions  {o    as   aforefaid  to  be  made,  the  laid  late 
Part  il.  E  e  king 
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king  willed,  iliould  be  obferved  under  the  pains  in  the  fame 
contained ;    and  that  from   thence  afterwards  from  time   to 
time  it  fhould  and  might  be   well  lawful,  and  the  faid  late 
king  by  his  letters  patent  aforeiaid,    for   himfelf,  his  heirs 
and  fucceffors,  gave   and  granted   full   and  abfolute   power 
and  authority  to  the  faid  mayor,  aldermen,  bailiffs  and  citi- 
zens of  the  city  of  Carlifle  aforefaid,  and  to  their  fucceffors, 
that  the  faid  mayor,  aldermen,  bailiffs  and  chief  citizens,  or 
the  greater  part  of  them,  might  and  could  change,  annihi- 
late, and  abrogate  the   faid  lav.'s,  ordinances    and  conftitu- 
tions   which   they   or  their    predeceffors   before   had  made, 
founded,  ordained  and  conftituted,  which   appeared   to    be 
inconvenient  and  inexpedient  for  them,  and  in  the  place  of 
fuch  laws,  ordinances  and   conftitutions,  might  found,   or- 
dain and  conftitute  fuch   other  laws,  ordinances  and  confti- 
tutions as  to  them,  or  to  the  greater  part  of  them  (of  whom 
the  faid  iate  king  willed  that  the  mayor  of  the  faid   city  for 
the  time  being   Ihould  be  one)  in  like  manner  fliould  feem 
to  be  neceffary  and  expedient,  nevertl.elefs  fo  that  the   faid 
laws,  ordinances,  inftitutions,  conftitutions,  imprifonments, 
fines  and  amercements   flionld  be  reafonable    and    not   re-* 
pugnant    nor   contrary  to  the   laws,    ftatutes,    cuftoms,  or 
rights   of   the  kingdom  of  the   faid  late   king  of  England; 
and  for  the  better  execution  of  the  will   and  grant   of  the 
faid  late    king  in  that  behalf,  the   faid   late    king  affigned, 
named,  created,  conftituted  and  made  by   his  letters  patent 
^  P.  528.  aforefaid,  for  himfelf  his  heirs  and  fucceffors,  his  *  beloved 
Richard  Barwife,  efquire,  to  be  the  firft  and  modern  mayor  of 
the   faid  city,  willing  that  the   faid    Richard  Barwife  fhould 
continue  in  the  faid  office  of  mayor  of  the    faid    city   until 
the  monday  next  after  the  feait  of  St.  Michael  the  Archangel, 
next  enfuing  the  date  of  the  letters   patent  aforefaid,    and 
from  thence  until  one  other  of  the  eleven   aldermen  of  the 
faid  'city  for  the  time  being  to  that  office  in  the  due  manner 
fliould    be   elected   appointed   and   fvvorn,  according  to  the 
ordinances   and   proviiions  following,    in   the  letters  patent 
aforefaid  expreffed  and  declared,  if  the  faid  Richard  Barwife 
fhould  fo  long  live  :     the    fdiJ  kite   king    alfo  affigned,  no- 
minated, erected,    tonftituted  and  made  by  the  letters  pa- 
tent aforefaid,    for  himfelf  his  heirs  and   fucceffors,  his  be- 
loved Richard  Barwife  then  mayor  of  the  'faid  city,  Henry 
Bains,  William  3  '''wick  the   elder,  Edward  Aglionby,  Tho- 
mas   Blennerhalict,    Thomas  Gv^nt,     Mathew   Cape,     Peter 
Bains,    George  Dallon  knight,   Thomas  Dacre  knight,  Wil- 
liam Barwick  the  younger,    and   Anilirofe  NIcholfon,  to  be 
thf  firil  and  modern  aldeiaien  of  the  faid   city,  to  continue 
.in  that  office  during  their  natural  lives,  unlefs  in  the  mean 

time 
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iimc  for  their  bad  government  or  other  reafonable  cavife  by 
the  iiiayor,  aldermen,  bailifts  and  chief  citizens  of  the   faid 
city  for  the  time  being,  or    by    the    greater  part   of  them,' 
(of  whom  the  fajd  late   king   willed  that  the  mayor  of  the 
faid  city  for  the  time    being  fliould   be  one)    they   or  any 
of  them  fliould  be  removed  ;  alfo  the  faid  late  king  afligned, 
nominated,  cre;ited,  conitituted    and   made,  by    the  letters 
patent   aforefaid,  for   himfelf,  his    heirs    and  fucceflors,  his 
beloved   Thomas  Bufliby  and  Thomas  Kidd,  to  be  the  firft 
and  modern  bailiffs  of  the  faid   city,  to  continue  in  the  faid 
office   until   the  Monday  next  after  the  feaft  of  St,  Michael 
the  archangel  next   enfuing   the    date    of  the   letters  patent 
aforefaid,  and  from  thence  until   others    of  the    citizens    of 
the  faid    city  in   the  due  manner  fhould  be  appointed   and 
fworn  to    that   office,  according  to  the  ordinances  and  pro-- 
viiions  following  in  the  faid  letters  patent  expreffed  and  de- 
clared, if  the  faid  Thomas  Bulhby  and  Thomas  Kidd  ftiould 
fo  long  live,  unlefs  in  the   mean  time   f(  r  their  bad  conduct 
or   for  other  reafonable  caufe    they    fhould    be  removed, 
as  afterwards,  he  did   limit  and  appoint ;    the  faid  late  king 
alfo  affigned  nominated,  created,  conflituted   and    made  by 
the  letters  patent  aforefaid,  for  liimfelf,   his  heirs  and    fiic- 
ceiTors,  his  beloved   William   Atkinfon   and   Leonard    Mil- 
byrne  to  be  the  firll:  and  modern  coroners  of  the  faid  city, 
to  continue  in   that    office  until    the    Monday    next    after 
the  feaft   of  St.   Michael    the    archangel   next   enfuing    the, 
date   of  the  faid  letters  patent,  and  from  thence  until  others 
to    the   faid  office  of  coroners  in  the  dii  ■  manner  iliOuld  be 
elefted,  appointed  and  fworn  ;  the  faid  lace  king  alfo  affigned, 
nominated,   created,    conftituted    ami    made,    by  his  letters 
patent  aforefaid,  for  himfelf,    his   heirs,  and  fucceffors,  his 
beloved   Edward    Barwife,  Henry  Monck,   Edward  Dalton, 
Thomas  Tallantyre,  Thomas  Willon,  Robert  Collver,  Simon 
Braithvvaite,  Robert  Shepherd.  Robert  jackfon,  Rit.  U:.  rd  Dob- 
fon,  Thomas  Threweld,  John  Barker,  Thomas  Ruifei,  Simon 
jackfon,  James  Knagg,  Robert   Watfon,  *  Andrew  Fofler,  *  P.  $2g, 
Nicholas  Hudfon,  Thomas  Syde,  Thomas  Barnefather,  Cle- 
hient    Barnefather,    John  Bell   the  elder,    Thomas   Dalton, 
and   Hugh  Gibfon   to    be  the    firfl   and  modern   chief  ci- 
tizens   of  the  faid  city    to  continue   in    that    office  during 
their  natural  lives,  unlefs  in  the    mean  time    for  their  bad 
conduct,  or  for  any  other  reafonable  caufe,  by  the  mayor, 
aldermen,  bailiffs,    and    chief  citizens   of  the  faid  city    for 
the    time    being,  or  by  the  greater  part  of  the  fame,  they 
or  any  of  them  fliould  be  removed ;  and  further  the  faid  late 
king  willed,  and  by  the  letters  patent  aforefaid,  for  himfelf, 
his  heirs  and  fucceffors,  granted  to  the  faid  mayor,  aldermen, 
E  e  3  bailiffs 
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JbailifFs  and  citizens  of  the  faid  city  and  to  their  fiiccencfs, 
that  the  mayor,  alder'rsen,  bailiffs  and  the  twenty-four  chief 
citizens  ol'  the  faid  city  for  the  time  being,  or  the  greater 
part  of  them,  from  time  to  time  for  ever,  flior.ld  raid  might 
have  the  fole  and  full  authority  without  the  afliib.nce  or  aid 
of  the  other  citizens  of  the  laid  city  or  of  any  of  them  to 
choofe  and  nominate,  and  that  they  might  and  could  clioofe 
and  nominate  rainually  and  every  year  on  the  Monday  next 
after  the  feaftof  St.  Michael  tlie  archangel  for  ever,  collected 
and  afiembled  in  the  Guildhall  of  the  faid  citv,  one  of  the 
faid  aldermen  for  the  time  bqing  to  be  mayor  of  the  faid  city, 
and  if  the  number  of  tlciftors  in  fuch  cafe  fliould  be  equal, 
then  and  io  often  the  faid  late  king  willed  and  ordained  that  the 
mayor  for  the  time  being  in  fuch  cafe  iliould  have  a  double 
vote;  and  that  he  after  that  he  fljould  be  fo  elefted  and  ap- 
pointed before  that  he  fhould  be  admitted  to  execute  that 
office,  fhould  take  his  corporal  oath  before  the  laft  mayor 
iiis  predecefibr,  if  then  alive,  and  if  he  fhould  be  dead,  then 
before  the  aldernlen  for  the  time  being,  or  -the  greater  part  of 
the  fame  in  the  prefence  of  as  many  aldermen,  baililfs  and 
of  the  twenty-four  chief  citizens  of  the  faid  city  for  the  time 
being,  who  then  fliould  choofe  to  b?  prefent ;  to  execute 
the  oiiice  of  mayor  of  the  faid  city  rightly  well  and  faithful 
in  all  things  touching  the  faid  ofHce  ;  and  that  after  fuch  oath 
lo  taken  he  might  and  fhould  execute  the  office  of  mayor  of 
the  faid  city  tor  one  whole  year  then  next  following,  and 
afterwards  until  one  other  of  the  aldermen  aforefaid  for  the 
time  being,  to  that  office  in  the  due  manner  fnould  be  elect- 
ed, appointed  and  fworn  according  to  the  ordinances  and 
jlatutes,  in  the  letters  patent  aforelaid  e-xprelTed  and  declared  ; 
to  which  mayor  of  the  faid  city  for  the  time  being,  and  to 
the  aldermen  of  the  faid  city  for  the  time  being,  or  to  the 
major  part  of  them,  the  mayor  being  dead,  the  faid  late 
king  gave  and  granted  by  his  letters  patent  aforefaid,  full 
power  .and  authority  to  give  and  adminifter  the  reafonable 
oath  to  the  mayor  of  the  faid  city,  fo  from  time  to  time  to 
to  be  nominated  and  elected  well  and  faithfully  to  execute 
the  oitice  of  mayor  of  the  faid  city,  without  any  other  war- 
rant of  commilfion  from  the  faid  late  king,  his  heirs  or  fuc- 
ceffors  in  that  behalf,  to  be  procured  or  obtained  j  and  fur- 
ther the  faid  late  king  willed,  and  by  the  letters  patent  afore- 
iiiid,  for  himfelf,  his  iieirs  and  fuccellbrs,  granted  to  the  faid 
mayor,  aldermen,  bailiffs,  and  citizens  of  the  iaid  city  ajid 
to  their  fucccflbrs,  that  the  mayor,  aldernien,  bailiffs,  and 
*P.53C.  Twenty-four  chief  citizens  of  the  *  faid  city  for  the  time 
bfino;,  or  the  greater  part  of  tliem  from  time  to  tinie  for  ever, 
niighl  and  fliould  have  the  power  and  authority  to  cled  and 
■     .:,   '  '•  /  '   ■  iioniinate, 
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Ijomlnate,  and  that  they  might  arid  flioiilJ  cleft  and  ncmi- 
nate  in  the  Guildhall  of  the  faid  city  collefted  and  afTcmbled, 
on  the  faid  Monday  next  after  the  feaft  of  St.  Michael  the 
archangel  in  every  year  for  ever,  two  of  the  citizens  of  the 
faid  city  to  be  bailiffs  of  the  faid  city,  and  that  they  fo 
•named  and  elefted  before  that  they  fliould  be  admitted  to 
execute  that  office,  fliouldtake  their  and  each  of  thcni  lliould 
take  his  corporal  oath  before  the  mayor  and  the  reft  of  the  al- 
dermen and  the  twenty-four  chief  citizens  of  the  faid  city,  who 
fUould  choofe  to  be  prefent;  to  execute  that  office,  rightly, 
well  and  faithfully  in  all  things  touching  the  faid  office,  and 
that  after  fuch  oath  fo  taken  they  flioukl  and  might  execute 
the  (aid  office  of  bailifl's  for  one  whole  year  frcm  thence 
next  following,  and  further  imtil  two  other  men  in  the  due 
manner  {liould  be  ele£led,  appointed  and  fworn  into  that 
office,  according  to  the  ordinances  in  the  letters  patent 
aforefaid,  cxpreffed  and  declared,  and  that  the  mayor  of  the 
faid  city  for  the  time  being  fliould  have  full  power  and  au- 
thority to  give  and  adminifter  fuch  oath,  to  the  faid  bailiffs 
fo  eletfed  and  nominated,  well  and  faithfully  as  aforefaid  to 
execute  that  office,  without  any  other  warrant  from  the  faid 
late  king,  his  heirs  and  fucceiTors  in  that  behalf  to  be  pro- 
cured; and  further  the  faid  late  king,  willed,  and  by  the  let- 
ters patent  aforefaid  for  himfelf,  his  heirs,  and  fucceffors 
■  granted  to  the  faid  mayor,  aldermen  and  bailiffs,  and  ci- 
tizens of  the  faid  city,  and  their  fucceffors,  that  if  the 
mayor  of  the  faid  city  for  the  time  being  at  any  time  then 
afterwards  within  one  year  after  that  he  (hould  be  elefted, 
appointed  and  fworn  into  the  ofiice  of  mayor  of  the  faid 
city  as  aforefaid  fliould  happen  to  die,  that  then  andfo  often 
it  fliould  and  might  be  lawful  for  the  faid  aldermen,  bailiffs, 
and  the  faid  twenty-four  chief  citizens  of  the  faid  city  for" 
the  time  being,  or  the  major  part  of  the  fame,  in  the  Guild- 
hall of  the  faid  city  for  this  purpofe  affembled,  to  nominate, 
elecl  and  appoint  one  of  the  aldermen  of  the  faid  city  for 
the  time  being  to  be  mayor  of  the  faid  city,  and  that  he  fo 
elefted  and  appointed  to  the  office  of  mayor  of  the  faid  city, 
iliould  have  and  exercife  that  office  during  the  remainder  of 
the  fame  year,  and  afterwards  until  one  other  according  to 
the  ordinances  aforefaid  in  the  faid  letters  patent  declared, 
in  the  due  m.anner  lliould  be  eleftcd,  appointed  and  fworn, 
firft  taking  his  corporal  oath  before  as  many  of  the  alder- 
men, bailiffs,  and  of  the  twenty-four  chief  citizens  of  the 
faid  city  for  the  time  being,  who  fliould  then  choofe  to  be 
prefent,  well  and  faithfully  to  execute  the  faid  office,  and  fo 
as  often  as  the  cafe  fliould  fo  occur,  and  that  it  fliould  and 
iinighc  be  well  lawful  the  cafe  fo   occunlny,  for  any  two 
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ca*  more  of  the  alciermcn  of  the  faid  city  in  the  prf-fence  of 
fuch  of  the  aldermen,  bailiffs,  and   of  the  faid  twenty-fpur 
chief  citizens  of  the  faid  city    who   then   fliould  choofe  to 
be  prefent  to  give  and  adininiller  fuch  oath  to  the    mayor 
of  the  faid  city  fo  to  be  nominated  and  elefted  from  time  to 
time  for  the  dye  execution  of  his  office,  without  any  othej: 
commiffion  or  warrant  from  the  faid  late  king,  his   heirs,  or 
fucceffors  in  that  behalf  to  be  procured  or  obtained  :  and  if 
an  alderman  or  aldermen  of  the  faid  city  for  the  time  being,, 
f  P..  53'.  fi'om  thence  afterwards  faould  *  happen  to  die,  that  then  and 
fo  often  it  fhould  and  might  be  lawrul  for  the  mayor  and  fur- 
viving  aldermen  for  the  time  being,  or  for  the  major  part  of 
the  fane,  in  the  Guildhall  of  the  faid    city  for   this  purpofe 
afTembied,  to    eleft   and    appoint   one  or  more  of  the  more 
difcreet  and   more   honefl   citizens  of  the  faid  city  into  the 
place  or  places  of  fuch  alderman  or  aldermen  fo  dying  ;  and 
that  he  or  they  io  appointed,  the  office  of  alderman  or  alder- 
rnen  of  the  faid  city,   (having  firit  taken  his  or  their  corporal 
oath  or  oaths,  before  the  mayor  of  the  faid  city  for  the  time 
being,  well  and  faithfully  to  execute  that  office  in  all  things 
touching  the  faid  ofnce)  fliould   have  and  exercife    during 
Jiis  or  their  natural  life  or  lives,  and  fo  as  ofteji  as  tTie  cafe 
•hould  fo  happen ;'  to  which  mayor  of  the  {aid  city  for  the 
time  being,.,  the  cafe  fo  happening  the  faid  late  king,  gave 
and  granted  by    his  letters  patent  aforefaid,  full  power  and 
authority  to   adminiller  fuch  oath  or  oaths  to  the  faid  alder- 
man or  ajdermen,  fo  from  time  to  time  to  be  nominated  and 
elefted  for  the  true  execution  of  his  or  their  office  or  offices, 
without  any  other   warrant  in  that  beisalfto  be  procured; 
«       2nd  further    the    faid    late    king  willed,  and  by  his  letters 
patent  aforefaid,  for  himfelf,  his  heirs,  and  fucceffors,  grant- 
ed to  the  faid    m.ayor,    aldermen,    bailiffs    and  citizens   of 
the  faid  city  and  to  their  fucceffors,  that  the   faid  Richard 
Barwife,  then    mayor  of  the  faid  city,  by  the  faid  late  king 
as   aforefaid    nominated,    fliould    make  oath  upon  the   holy 
gofpel  of  God,    before    the  aldermen   of  the    faid   city  be- 
fore named,  or  the  major  part  of  them,  well  arid  faithfully 
to   execute  the  office   of  mayor  of  the  faid  city ;    to  which 
aldermen  or  to  the  greater  part  of  them  the  faid  late  king  by 
the   letters  patent ,  aforefaid,  gave  full  power  and  authority 
to   adminifler   fuch  onth,  and  that  without  any   other  war- 
rant or  commifiion  from  the  faid  late  king,    his  heirs,    oir 
fucceffors   in  thai  behalf  to  be  procured  ;  and  further  the 
iaid  late  king  willed,  and  by  his  letters  patent  aforefaid,  for 
himfelf,  his  heirs  and  fucceffors   granted,  to  the  faid  mayor, 
aldermen,     bailifi's  and  citizens    of  the   faid    city,    that  all' 
Others  who  froili  thence  afterwards  into  the  office  of  mayor 
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of  the  faid  city,  fliould  be  appointed  and  elefted  as  aforefaid, 
fiiould  take  an  oath  beioie  the  laft  mayor,  and  the  aldermen, 
or  the  greater  part  of  them  then  willing  to  be  prefent,  well' 
and  faithfully  to  execute  the  faid  office  in  all  things  and  that 
■without  any  other  warrant,  writ  or  commiflion  irom  the  faid 
late  king,  his  heirs  or  fucceflbrs  in  that  behalf,  to  be  pro- 
cured or  obtained ;  and  further  the  faid  late  king  willed,  and 
by  the  letters  patent  aforefaid  for  himfelf,  his  heirs,  and  fuc- 
ceflbrs, granted  to  the  faid  mayor,  aldermen,  bailiifs  and 
citizens  of  the  faid  city,  and  to  their  fuccefTors,  that  when- 
foever  it  might  happen  that  the  bailiiFs  of  the  faid  city 
for  the  time  being  or  either  of  them,  at  any  time  within  one 
year  after  that,  he  or  they  fliouId  be  elefted,  appointed  and 
fvvorn  to  the  office  of  bailiff  and  bailiifs  of  the  faid  city, 
fliould  die  or  fhould  be  removed  from  that  office,  (which 
bailiffs  or  either  of  them  the  faid  *  late  king  willed,  Ihojld  *  "•  532- 
and  might  be  removed  by  the  mayor,  aldermen,  and  twenty- 
four  chief  citizens  of  the  foid  city,  or  by  the  greater  part  of 
them,  for  reafonable  and  juft  caufes)  that  then  and  fo  often 
it  fliould  and  might  be  well  lawful  for  the  faid  mayor,  alder- 
men, bailiffs,  and  twenty-four  chief  citizens  of  the  faid  city 
for  the  time  being,  or  tlie  greater  parr  of  them,  to  nominate, 
tieS:  and  appoint  one  or  two  other  of  the  citizens  of  the  faid 
city  for  the  time  being,  bailiff  or  bailiffs  of  the  faid  city  ; 
and  that  he  or  they  fo  ele6fed  and  appointed  bailiff  or  bailiffs 
of  the  faid  city  fhould  have  and  exereife  that  office  during 
the  remainder  of  the  faid  year,  firil  taking  his  or  their  corpo- 
ral oath  before  the  mayor  and  aldermen  of  the  faid  city  for 
the  time  being,  or  the  greater  part  of  them  willing  to  be 
prefent,  to  execute  that  officein  all  things  well  and  faithfully, 
and  fo  as  often  as  the  cafe  fhould  fo  happen  ;  to  which  mayor 
and  aldermen  or  to  the  greater  part  of  them  for  the  time 
being,  the  faid  late  king  by  his  It-tters  patent  aforefaid  gave 
full  power  to  adminiiter  fuch  oath,  Vv'ithout  any  further 
warrant  in  that  behalf  to  be  procured  or  obtained;  and  if  i': 
fliould  happen  that  any  one  or  more  of  the  faid  twenty-four  ' 

chief  citizens  of  the  faid  city  for  the  time  being  flioulcl  die, 
cr  from  that  place  be  removed,  which  twenty-lour  citirens, 
or  any  one  or  more  of  them,  the  laid  lat^  king  willed,  Ihotild 
and  might  be  removed  for  lull  and  reafonable  caufe  by  the 
mayor  and  aldermen  of  the  faid  city  or  by  the  greatev-part 
of  them  Icr  the  time  being,  that  then  and  fo  often  it  fliouLi 
and  might  be  well  lawful  idr  the  mayor  and  aldermen  of  the 
faid  city  for  the  time  being,  or  for  tlie  greater  part  of  them, 
to  afTerable  and  coiled  themfelves  in  the  Guildhall  aforefaid, 
and  there  to  elect,  nominate  and  appoint  one  or  more 
other  or  others  of  the  more  honell  and  difcreet  citizens  of 
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{he  faid  city  into  the  place  or  places  of  fuch  one  or  other* 
of  the  twenty-four  chief  citizens  aforefaid,  fo  dying  or  being 
removed,  to  fupply  the  faid  number  of  twenty-four   chief 
citizens  of  the  faid  city,  and  that  he  or  they  fo  as  aforefaid 
eleAed  and  chofen  to  the  place  of  chief  citizen  or  citizens 
of  the  faid  city,  firft  taking  his  or  their  corporal  oath  before 
the  mayor  and  aldermen  of  the  faid  city  for  the  time  being, 
or  the  greater  part  of  them,  well  and  faithfully  to  execute 
that   place,    fliould   have    and    exercife   the    faid    place    of 
chief    citizen    or    citizens    of   the    faid    city    during    their 
natural  lives,  unlefs  in   the  mean  time   by  the  mayor  and 
aldermen    of  the    faid   city,    or   the    greater    part   of  them 
for  jufl   and    reafonable  caufes,  he  or   they  lliould  be  re- 
moved  according   to  the  ordinance  aforefaid,  in  the  letters 
patent  aforefaid  declared;  to  which  mayor  and  aldermen  or 
the  greater  part    of  them   for    the   time  being,  the  faid  late 
king  by  his  letters  patent  aforefaid  gave  full  power    to    ad- 
minifter  fuch  oath   to    the   faid    chief  citizen  or  citizens,  fo 
to   be  nominated  and  elefted,  without   any    other    warrant 
from  the  faid  late  king,  his  heirs,  or  fucceflbrs  in   that  be- 
half to   be  procured ;    alfo  the   faid  late    king   willed,  and 
by   his  letters    patent    aforefaid    for    himfelf,  his  heirs,  and 
fucceflbrs,  granted  to  the  faid  mayor,  aldermen,  bailiffs  and 
citizens   of  the  faid  city,  and  to  their  fucceflbrs,  that  they 
and     their    fucceflbrs    from    thence    afterwards    for    ever, 
fliould    and    might    have  v/ithin  the  faid  city,  one  difcreet 
*P    cf?    ni'iri  learned  in  the   laws   of  England,  who  ihould  be   and 
fhould    be  named  *    recorder   of  the  faid  city,  and  for  the 
better  execution   of  his    vv'ill  in    that   behalf,  the    faid  late 
king    afligned,    nominated,    conflituted    and    made    by    hia 
letters  patent  aforefaid,  for  himfelf,  his  heirs,  and  fucceflbrs 
his  beloved  Thomas  Carleton,   knight,  then  recorder  of  the 
faid  city,  to  be  recorder  of  the  faid  city,  to  continue  in  that 
ofBce   during   the  pleafure  of  the  mayor,  aldermen,  bailiiFs, 
and  twenty -four  chief  citizens  of  the  faid  city  for  the  time 
being,  or   she  greater  part  of  them;  alfo  the  faid   late  king 
willed,  and  by  his  letters  patent  aforefaid,  for   himfelf,  his 
heirs,  and  fucceflbrs,  granted  that  Irom  time  to  time  and  at 
all  times  it  fliould  and  might  be   well  lawful  for  the  mayor, 
aldermen,  bailiffs,  and  twenty-four  chief  citizens  of  the  faid 
city  for  the  time  being,  or  for  the  greater  part  of  them,  for  this 
purpofe  aflenibled  and   collefted   within    the    faid    city,    to 
choofe  and  appoint    from    time  to  time  one  other  dilcreet 
and  proper,  perfon  learned    in  the   laws  of  England,  to   be 
recorder  of  the  faid  city,  to  continue  in  that  office  during  the 
pleafure  of  the  mayor,  aldermen,  bailifl's,  and  twenty-four 
thief  citizens    of  the  faid  city  for  the  time   being,  or   the 
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greater  part  of  them  ;  and  that  he  Ihould  take  his  corporal 
oath  before  the  mayor  of  the  faid  city  for  the  time  being, 
well  and  faithfully  to  execute  the  office  of  recorder  of  the 
faid  city  in  all  things;  and  that  the  mayor  and  aldermen  of 
the  faid  city  for  the  time  being,  or  the  greater  part  of  them, 
fhould  have  full  power  by  virtue  of  the  fetters  patent  afore- 
iaid  to  give  and  adminifter  as  well  to  the  faid  Thomas  Carle- 
ton  then  recorder  of  the  faid  city,  as  to  fuch  other  recorder 
to  be  chofen  as  aforefaid,  the  reafonable  oath  for  the  due, 
true  and  faithful  execution  of  that  office,  without  any  other 
commiffion  or  warrant  whatfoever  from  thence  afterwards  to 
be  procured  and  obtained,  and  fo  as  often  as  the  cafe  fliould 
fo  happen,  as  by  the  letters  patent  aforefaid  among  other 
things  appears  ;  by  virtue  of  which  letters  patent  aforefaid, 
the  mayor  and  citizens  of  the  faid  city  became  a  body  cor- 
porate and  politick,  indeed,  faft  and  in  name,  by  the  name 
of  the  mayor,  aldermen,  bailiffs,  and  citizens  of  the  city  of 
Carlifle,  and  fo  from  thence  hitherto  have  been  and  ftill  are 
incorporated  ;  and  we  further   certify  that  from  the  whole  Every  al- 

time  aforefaid,  whereof  the  memory  of  man   is  not  to  the    ^'''^^"  " 

;,      ,        -.  .  ,      .  r     "^  I  •  I        1  well   before 

contrary,  until   the   laid   tmie  or  makmg  the  letters  patent  ^s  after  the 

aforefaid,  every    counfellor,  otherwife  alderman  of  the  faid  letters  pa- 
city,  by   the  mayor  and  counfellors  otherwife  aldermen  of  te"t,  was 
the  faid    city,  for    the    time    being  or  the  greater  part  of '!-'"°^^^'' 
them,  of  whom   the  mayor  for  the  time  being  hath  been  ^'^^^'^^,^," 
one,  and  after  the  makmg   or  the   letters  patent   aforefaid,  caufe  by 
every  alderman  of  the  faid  city  for  the  time  being,  by  the  the  mayor 
mayor  and  aldermen  of  the  faid  city  for  the  time  being,  or  and  the  reft 
by  the  greater  part  of  them,  of  whom  the  faid  mayor  hath  °f 'he  alder- 
been  one,  for  julf  and  reafonable  caufe,  hath  been  remova-  ^■^^^  hdm 
ble    and    hath    been   accuftomed     to     be     removed     from 
his    office   of  alderman     of  the  faid  city.     And  we  further 
certify    that    the    faid    Timothy    Haddock,    after   the   faid 
time   of  the    making    of    the    letters    patent    aforefaid,    to 
wir,  on   the    2d   day    of  Oftober  in  the  year  of  our  Lord, 
1673,  ^'^^"  being  a  citizen  of  the  faid  city,  at  the  *  city  afore-  *  P-  534* 
faid  in  the  Guildhall  there,  in   the  due  manner  was  elefted  Haddock 
an  alderman  of  the  faid   city,  and  then  and  there  took  his  aiden^.^g 
oath  before   the  then   mayor  and  the  greater  number  of  tie  after  the 
aldermen  of  the  faid  city,  well  and  faithfully  to  execute  his  letters  pa-  j 
office  of  alderman  aforefaid,  to  the  effeil  following,  to  wit ;  '•^"'^• 
that  the  advice,  aid,  and   confent  of  him  the  faid  Timothy,  '^"^  ^°h'"f^ 
fliould  be  by  him  the  faid  Timothy  given  and  ipoken  at  all  ^^^^^ 
times  afterwards  to  and  with  the  greater  part  of  the  mayor 
and  counfellors  of  the  faid  city,  for  the  good  government 
and  increafe  of  thepublick  weal,  not  regarding  any  private 
lucre  or  gain  for  himfelf,  or  any  other  perfon  to  the  preju- 
Part  II.  F  f  dice 
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rrcs  of  the  wealth,  liberty,  or  liberties,  goods,  ordininfes, 
conftitutions  and  cuftoms  of  the  faid  city  ;  and  that  the  laid 
Timothy  would  not  difclofe  or  difcover  to  any  perfon  or 
perfons  at  any  time  any  words,  talks,  communications,  or 
difcourfes,  moved,  fpoken  or  heard  by  him,  or  by  any  of 
his  fellow  counfellors  aflembled  together  in  any  place  to 
confult  for  the  wealth  or  good  government  of  the  laid  city, 
and  that  he  would  yield  and  agree  to  all  fuch  caufes  and 
matters  as  the  mayor  and  the  greater  part  of  his  fellow  coun- 
fellors fliould  agree  to  ;  and  alio  to  the  utmofl  of  his  power 
would  fupprefs  all  fuch  perfons  as  fliould  endeavour  to  make 
any  faftions,  confpiracies  or  other  difc'ider  againll  the  good 
government  and  conltitution  of  the  faid  c'lry.  all  which  points 
and  articles  he  the  faid  Timothy  well  and  faithfully  would 
keep  according  to  the  laws  of  this  kingdom,  and  the  con- 
ilitutions,  cuftoms  and  liberties  of  the  faid  city  to  the  ut- 
mofl of  his  power:  under  colour  of  which  the  faid  Timothy- 
then  became  one  of  the  aldermen  of  the  faid  city.  And  we 
further  certify  that  the  faid  Timothy  fo  being  one  of  the 
aldermen  of  the  faid  city,  and  oneTnomas  jackfbn,  efquire, 
being  mavor  of  the  faid  city,  on  the  6th  day  of  October  in 
the  31ft  year  of  the  reign  of  the  lovd  the  now  king,  a  com- 
mon council  was  held  in  the  Guildhall  of  the  faid  city  by 
the  faid  Thomas  Jackfon,  then  being  mayor  of  the  faid  city 
as  aforefaid,  and  the  greater  part  of  tiie  aldermen,  bailiffs, 
and  chief  citizens  of  the  faid  city,  for  the  eleftion  of  a 
mayor  for  the  year  then  next  enfuing  according  to  the  form 
of  the  letters  patent  aforefaid,  at  which  common  council 
That  at  a  the  faid  Timothy  Haddock  was  prefent,  and  being  about  to 
common  depart  from  thence,  the  faid  Thomas  jackfon  fo  being 
for"l'he  e^^c*^  mayor  of  the  faid  city,  fpoke  to  him  and  requeired  the  faid 
tion  of  a  '  Timorhy  not  to  depart  from  the  faid  council  before  the 
mayor,  eleftion  aforefaid  was  made,  but  that  he  fhould  attend  the 
Haddock  faid  ele6lion  then  there  to  be  made  according  to  the  duty  of 
tnift..haved  j^jg  oftice  of  alderman  aforefaid,  in  that  behalf;  ncverthelefs 
'"  ■  the  faid  I'imothy  fron'i  the  faid  council  inftantlv,  contemp- 
tuoufly  and  without  rcafonable  caufe  departed,  and  after- 
wards on  the  fame  day  before  the  eleclion  aforefaid  made, 
returned  into  the  Guildhall  atorefaid,  bringing  thirher  with 
him  divers  perfons  to  the  number  of  fixiy  of  the  inferior 
citizens  of  the  faid  citv,  not  having  vote  or  fnfirage  in  the 
faid  elecft^ion,  to  dilhirb  the  laid  eledion ;  and  the  faid 
Timothy  and  divers  other  perions  of  the  fnid  perfons,  at  tl;e 
•  P.  ^2S-  i''>fl^'g'''fit)n  of  the  faid  Timothy,  then  and  there  *  tumultu- 
oufly,  rlotoufly,  and  in  a  threatning  manner,  required  the 
faid  mayor,  and  the  faid  aldermen,  baiJifls,  and  chief  citizens 
in  the  council  aforefaid,  for   the  crofe  afcrtfaid  affembled, 
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stTiat  he  and  they,  the  other  perfons  fo  brought  together  with 
the  mayor,  akienr.en,  bailiffs,  and  chief  citizens  asaforefaid 
aucnibled,  fliould  choo/'e  tlic  faid  mayor  fo  as  aforefaid  to  be 
cholen,    againft  the  form   and   ejTc'51   of  the   letters    patent 
aforefaid,  faying  and  with  a  great  noife  fliouting  and  alledging 
that  the  letters  patent  aforefaid  concerning  the  ele61:ion  afore- 
faid were   void,  to  the  great  terror  of  the  faid  Thomas,  then 
'mayor,  and   of  the  aldermen,  bailiffs,  and  chief  citizens  in 
ihe  council  aforefaid,  fo  as  aforefaid  affembled  :  and  the  faid 
Timothy   and   all    the  other  perfons  fo  as  aforefaid  by  bin:; 
brought  with  him,  by  and  with  the  inftigation  and  procure- 
n^ent  of  the  faid  Timothy,  then   and   there  in  the  prefence 
of  the  faid  mayor,  aldermen,  bailiffs,  and  chief  citizens  for 
the  caufe  aforefaid  as  aforefaid  aflembled,    with  fuch    and  * 
the  like  threats,  ftrifes,  and  riotous  clamours,  incommoded 
and  difturbed    the   faid   mayor,  aldermen,  bailiffs,  and  chief 
citizens,  fo   that    they   the   faid    mayor,  aldermen,  bailiffs, 
and  chief  citizens  dare   not  and    could  not   proceed,  to  the 
eleftion  of  a  mayor  for  a  great  fpace  of  time,  to  wit,  for  the 
fpace  of  two  hours;    wherefore   afterwards  to  wit,  on  the 
25th  day  of  OAober,  then  next  enfuing,  in  a  council  held 
in   the    Guildhall  of  the"  faid   city,  before  the  faid  Thomas  That  he'was 
Jackfon,  then  mayor  of  the  faid  city,  and   the  greater  part  t"^""g"j  ^t 
of  the  aldermen  of  the  faid  city,  it  was  ordained  by  the  faid  another 
mayor  and   aldermen   aforefaid  then  there  prefent,  that  the  common 
faid  Timothy  lliould    be   fummoned   to    be  at  the  common  council  ta 
council  of  the  faid  mayor  and  aldermen,  to  be  held   in   the  an<"wer  his 
Guiidhall  aforefaid  on  the  8th  day  of  November  then   next  ™j.  ^^  ^^'^ 
enfuing,  to  anfwer   for  his   mifdemeanour  aforefaid  in  that  ^  -a'k  why 
behalf,  and  to  fliow  caufe  wherefore  he  for  fuch  his  mifde-  he  fhould 
nieanour,  from  the  ofhce  and  place  of  alderman  of  the  faid  not  be  turn- 
city  ought  not  to  be  removed ;  at  which  council  held  on  the  fr  °^1     . 
8th  day   of  November,  in  the    3ifl  year  aforefaid,  in  ' the  ^i^gja^me 
Guildhall  aforefaid,  before  me  the  faid  Thomas  Jackfon  and. 
the  greater  part  of  the  aldermen  aforefaid,  the  faid  Timothy 
according  to  the   fummons  aforefaid   appeared,  and   being 
afked  by  the  faid  mayor  if  he  could  fay  any  thing  in  his  ex-' 
cufe  of  and   concerning   the    premifTes,  or  could  fhow  any 
caufe  wherefore   he  from  the  ofBce  of  alderman  of  the  faid 
city  ought  not  to  be  removed,  he  the  faid  Timothy  did  not 
fay  any   thing  in  cxcufe  of  his  mifdemeanour  aforefaid,  nor  ^^  appear- 
faowed  any   caufe   wherefore   he   for  his  offence  aforefaid,  ed  but 
from  his  place  and  office  of  one  of  the  aldermen  of  the  faid  (hewed  no 
city    ought    not  to   be  removed,  therefore  the  faid  Thomas  "^^"'^  ^"'^ 
jackfon  ifien  mayor,  and  the  faid  greater'part  of  the  alder-  ^as  there- 
n^n  of  the  faid  city,  then  there  prefent,  removed  and   dif-  ^^^^  ^^  ^f. 
charged  the  faid  Timoti.  y  Haddock,  from  his  faid  otSce  of  fice. 
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one  of  the  aldermen  of  the  faid  city,  and  declared  him  to 
be  removed  from  that  office,  and  for  that  caufe,  we  the  faid 
mayor,  aldermen,  bailiffs  and  chief  citizens  of  the  faid  city 
have  not  reflored,  and  cannot  reflore  the  faid  Timothy 
Haddock  to  the  place  and  office  of  one  of  the  aldermen  of 
the  faid  city. 
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TO  wit — I  Edward  Lake,  doftor  in  divinity,  archdea- 
con of  the  archdeaconry  of  Exeter,  in  the  county  of 
the  city  of  Exeter,  and  in  the  county  of  Devon,  to  the  moft 
ferene  and  powerful  prince  in  Chrift  Charles  the  fecond, 
moll  humbly  certify,  that  the  faid  place  and  office  of  re- 
gifler  of  the  archdeaconry  of  Exeter,  in  the  county  of  the 
Sherman  to  city  of  Exeter,  and  in  the  county  of  Devon  aforefaid,  in 
the  office  of  the  writ  to  this  fchedule  annexed  mentioned,  now  is,  and 
Tcgifterof  gi^Q  from  the  time  whereof  the  memory  of  man  is  not  to 
the  contrary,  hath  been  an  antient  office  and  place  at  Exe- 
ter aforefaid,  within  the  diocefs  of  the  bifhop  of  Exeter,  to 
be  held  and  exercifed  by  a  proper  man,  or  by  proper  men, 
by  himfelf  or  themfeh^es,  or  by  his  or  their  fufficient  deputy 
or  deputies  in  that  behalf,  to  be  executed  and  enjoyed, 
and  that  to  the  faid  office  divers  wages,  fees,  profits,  re- 
wards and  emoluments  for  the  afts  and  bufinefs  in  the 
the  diocefs  court  of  the  archdeaconry  aforefaid  done,  entered  and  re- 
of  the  giflered,  from  the  time  whereof  the  memory  of  man  is  not 
bifhop  of  ^y  ,.[^g  contrary,  hitherto  of  right  have  appertained  and  be- 
rroper  per-  longed,  and  now  do  appertain  and  belong :  And  the  re- 
fon  01  per-  gifter  of  the  archdeaconry  aforefaid  for  the  time  being,  for 
fons  n  per-  the  whole  time  aforefaid,  by  reafon  of  the  execution  of  the 
fon,  or  by  office  and  place  aforefaid,  hath  been  accuflomed,  and  of 
fufficient  i-jgiit:  ought  to  have  and  receive  divers  wages,  fees,  profits, 
rewards  and  emoluments  as  belonging  and  appertaining  to 
that  office  and  place;  and  that  from  the  whole  time  where- 
of the  memory  of  man  is  not  to  the  contrary,  whenloever 
that  place  and  office  hath  happened  to  be  vacant,  the  faid 
place  and  office  of  regilter  of  the  archdeaconry  aforefaid, 
with  all  wages,  fees,  profits,  rewards  and  emoluroents  to 
the  faid  office  belonging  and  appertaining,  hath  been  grant- 
ed and  grantable,  aiid   hath  been  accuflomed   and   of  right 
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ought  to  be   given  and  granted,  by  the  archdeacon  of  the  That  the 
archdeaconry  aforefaid   for   the  time  being,  to  fome  proper  ^'^'"^'r  °\ 
perfon  or  proper  perfons,  willing  and  capable   to  take  and  !^,'!|.^'„t^ijic 
exercife  that  office  and  place  for  the  term  of  the  life  or  lives  ijy  the 
of  fuch  perfou  or  perfons  :  and  that    the  archdeacon  of  the  ;;rchdeacoa 
archdeaconry  of  Exeter  aforefaid  for  the  time  being,  andalfoo*  lixcu-r 
from  the  time  whereof  the  memory  of  man  is  not  to  the  cun-  ^''^°  '^ 
trary  bears  the  office,  and   for  the  whole  time  aforefaid  hath  '^[^^^^.^  \^^ 
born  the  office  of  ordinary  within  the  archdeaconry  iforefaid,  arch.lci- 
for  proving,  regiftering   and  perfecting  all  and  fingular  lafttocii), 
wills,  and  teftiments  oiall  and  lingular  the  perfons  dying  with- 
in the  archdeaconry  aforefaid,  not  having  at  the  time  ot  their  foj  probate 
death,  goods,   rights,  or  credits  in  divers  or  any  diocefles  or  °'  ^*     ' 
peculiar  jurifdittions    without    the  archdeaconry  aforefaid, 
and  for  granting  adminiftration  of  the  goods  and  chatties  and  adniiaillra- 
credits  of  all   and  fingular  the  perfons  within  the  archdea-  tioa, 
conry  aforefaid  dying  inteftate,  and  not  having  at  the  time 
of  their  death  ooods,  rights  or  credits  in  divers  diocell'es  or 
peculiar  jurifdi*.'tions ;  and  that  the  archdeacon  of  the  arch-  ^"'^  *°r 
deaconry  of  Exeter  aforefaid  for  the  time  beinp-,  is  and  alfo  ^"'^'''"S  ° 
irom  the  time  whereor  the  memory   or  man  is  not  to  the  ccticfialti- 
contrary,  hath  been  judge  of  the  court  of  the  archdeaconry  cal  cogni- 
aforefaid,  held  at  Exeter  aforefaid,  within  the  archdeaconry  fah^e.  . 
aforefaid,  from  time  to  time  for  the  whole  time  aforefaid, 
to  hear  and  determine  in  the  faid  court  the  caufes,  matters 
and  fuits  belonging  or  appertaining  to  ecclefiaftical  jurif- 
diftion  and  cognizance,  and  arifing  or  fpringing  within  the 
faid  archdeaconry,  as  well  at  the  *  inftance  of  the  principal  *  P.  537- 
parties,  as  depending  folely  upon  his  office,   and  promotion, 
and  alfo  minifter  and  officer  to   execute  all  things,  which 
by  the  mandate  of  the  biftiop  of  Exeter,   the  archdeacons  and  an  offi- 
of  the  archdeaconry  of  Exeter  aforefaid,  within  the  diocefs  ^er  to  cxe- 
of  the  bifliop  of  Exeter  aforefaid,    have  been  commanded  ^^"''^    , 
and  directed  to  execute  within  the  faid   archdeaconry ;  and  ,^3°^'^^^.^ 
that  the  regvter  of  the  archdeaconry  aforefaid  for  the  time 
being  is,  and  from  the  time  whereof  the  memory  of  ri^an  is  That  the 
not  to  the  contrary,  hath  been  an  officer  and  minifter  of  the  regiftci  it 
archdeacon  of  the  archdeaconry  aforefaid,  and  by  reafon  of^^^  ^'■'-'"'- 
his  office  hath  been  ufed  and  ought  to  enter  and  regifter  in   ^r^^'^"  ^ 
writing,  and  to   reduce  into  writing   all  orders,  memoran- 
dums, determinations  and  fentences  to  be  made  in  that  be- his  duties, 
half,  by  the  faid  archdeacon  of  and  concerning  the  proving 
and  regillering  of  laft  wills  and  teftaments,  and  the  granting 
of  adminiftration  as  aforefaid,  between  the    parties   litigant 
in  the  faid  court  of  the  archdeaconry  aforefaid,  or  concern- 
ing other  matters  made,    done,    or   publiflied,  pronounced 
or  adjudged;  and  to  make  and  reduce  into  v/riting  the  afts 
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and  procefs  in  that  behalf;    and    that  to  the  regifler  of  the 
archdeaconry  aforefaid  for  the  whole  time  aforefaid,  by  rea» 
fon  of  his  office  aforefi\id  hnth  appertained,  and  was  incum- 
bent, and  as  yet  appertains  and  is  incumbent  to  examine 
as   well  the  witnefles  produced   upon  any  caufe  or  caufes, 
matter  or  matters,  at  any  time   depending  undetermined  in 
the  court  of  the  archdeaconr\'  atorefaid,    as  the   principal 
parties,  to  wit,  complainant  and  complained  of,  in  the  faid 
caufes  or  matters  or  any   of  them,   and  this  as  well  at  the 
iniiance  of  the  principal  parties    as  of  his   own    mere  office 
and  promotion;  and  to  tranfmit  the  acts  and  proceedings  of  the 
court    of  the  archdeaconry  aforefaid   under  the  authentick 
torm  of  law   done  and  had  in  any   caufe  bufinefs  or  matter 
in  the  faid  court  of  the  archdeaconry  aforefaid  depending, 
to    any   other    fuperior  ecclefiaitical   jurifdiftion   upon  any 
application  in  that  behalf  made  according  to  the  command 
of  the  eccleiiaftical  law,  and  alfo   to  make  out  pubiick  in- 
Ururnents  and  alfo  to   reduce   into    writing    acla,  fcntences 
and    decrees  of  the   judge    of  the  faid  covirt  of  the    arch- 
deaconry aforefaid  for  the  time  be.ing,  aecordiug  to  the  due 
form  of  law,  and  to  enter  and  regifler  the   fame  in  writing, 
and  to  colleft  and  receive  for  the  lord  the  king  feveral  fums 
of  money  due  and  payable  to  the  iaid  lord  the  king  for  the  a£i:s 
and  buiinefs  ij)  the  faid  court  of  the   archdeaconry,  entered 
donf  and  regiftered;   and  alfo   to  perfect,  execute,  difpatch 
and  periorm  all  and  lingular  the  afts   and  bufinefs  in   any 
The  ofTice     manner   belonging  and  appertaining  to   the    faid  place  and 
of  refifter    qffice  of  regiller  of   the  archdeaconry  aforeiaid ;    and  the 
concern!^       offic?  of  fcgiller  atorefaid  touches  and  concerns,  and  for  the 
fr^tion  of  '  ^^^^'^  time  aforefaid   hath  touched  and  concerned  the  ad- 
juftice.         miniRration  and  execution  of  juftice  as  well  in  the  feveral 
refpcAs  aforefaid  as  in  divers  other  refpedls  ;    therefore  the 
place  and   office  of  regifter  of  the   archdeaconry  aforefaid 
Wants  and   requires   a  lea>ned,  fkilful,  difcre'  *.  and   honeft 
officer;  apd  to  the  faid  lord  the  king,  1  further  mofl  humbly 
certify,  that  long  before  the  conjing  of  this  writ  to  me  in 
this  behalf  dircded,  to  \vit,  on  ^he '27th  day  of  July,  in  the 
year  of  our  Lord  1664,    the  place  and   oiiice   of  regifter  of 
the    archdeaconry   of    Exeter    aforeiaid,    by    Robert  Cary, 
*  P-  53^-  doctor   in   divinity,  then  archdeacon    of   the  faid  *  archdea- 
'^ffi*'  ^^f       conry  in  the   due  manner  was  granted  to   the  faid  Edward 
"^eelftcr  was  Sherman  and  John  Sherman,   to   be  e5(ertifed  by   them,  or 
granted  to    ^^X  ^J^cn'  fufficieut  deputy  or   deputies,  to  wit,  at  the  city  of 
E.  Sherman  Exeter  aforefaid,  by    virtue'  of  v/hich  they  the  laid  Edward 
andJ.Shcr-  Sherman  and  John  Shtrnuiu  became  entitled  to  the  faid  office 
Tnan  by  a      ^^^j   pij^^-g   (,f  itgiUcr  of  ibe  archdeaconry  aforefaid  for  the 
arcidcacoii  term  of  iheir  lives,  and  that    oiiice    there  had,  exe'rcifed  and 
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po/reHed,  and  the  execution  of  that  office  took  upon  them-  ^j^^^  ^^ 
lelves  ;  and    thy  the  faid    ES:  and    IS:  fo  being  regiller  of  majg  on^ 
the  archdeaconry  of  Exeter  aforefaid,  they    the  faid   ES:  and  N.  I'lvteligfa 
IS:  on  the  5th  day  of  September  in  the  year  of  our  lord  iheir  dcpu- 
^^77  at  the  city  of  Exeter  aforefaid,  deputed  alligned  con-  ,'^  ^"^  ,, 
ilituted,  and    appointed   one   Nicholas  Eveleigh  of  the  city  "l^^^^^^  [^^^ 
of  Exeter  aforefaid  gent,  the  deputy  of  them   the  faid  Ed-  f.-om  him 
ward  and  John,  in  the   faid  othce,    to  exercife  and  execute  a  hortd  cm- 
the  faid  ofHce  of   regifler  of   the    archdeaconry   of   Exeter  diuoucd  to 
aforefaid,  with  all  things  whatfoever  to  the  faid  office  belong-  ««o"n«  'or  ■ 

;„  •  -r  ^       ■    •  11  J  ■     ri  ano  PUV  the 

mg  or  in  any  wife  appertaining;    and  thereupon  and  againlt  fees  and 
the  form  of  the   ftatute   in    fuch   cafe  made   and  provided,  profits  of 
then  and    there  they  the  faid   Edward  Sherman   and    John  the  office  to 
Sherman    corruptlv    and   unduly    took  and    received    from  them, 
the  faid  Nicholas  Eveleigh   a  writing  obligatory,  fealed  with  '.'  '^^ejlaruttf 
the  feal  of  the  faid'  Nicholas,  in  which  he  the  faid  Nicholas 'jJ/^J'/^ 
granted  that  he,   his  heirs  and   executors  were   holden  and  £j^  ^ih^ 
firmly  bound  to  the  faid  Edward  Sherman  and  John  Sher-  C.  i6." 
man  in  the  penal  fum  of  five  hundred  pounds,  with  a  con- 
dition thereto  annexed,  that  if  hethe  f;\id  Nicholas  at  the  re- 
quell  of  them  the  faid  Edward  Sherman  and  John  Sherman, 
or  either  of  them,    fhould  give    to    them   t-he  faid    Edward 
Sherman  and  John  Sherman  a  true  and  jull   account  of  all 
and  fingular  the  monies,  fees,  and   profits  to  that  office  ap- 
pertaining which  had  come  to  the  hands  of  the  faid  Nicholas, 
and  fltould  pay  over  t'le  fame  to  the  faid  Edward  Sherman 
and  John  Sherman,    then   that   the  faid   writing  obligatory  That 
fliouid  be  void  andof  no  effe*5f,  ctheruile  fliould  remain  in  Eveleigh 
full  force  and  vigtjur;  by  reafon  of  which  premifies  he  the  executed 
faid  Nicholas  Eveleigh,    at   the    city   of    Exeter   aforefaid,  l^^  ^^^'^ 
took   upon    himlelr    the    burden   of    the   execution  of    that  andpaid  th? 
office  and  place,    and  the    faid   office  and   place  as  the  de-  Shermans 
puty  of  thtm  the  faid  Edward  Sherman  and  John  Sherman  50I.  yearly, 
under  colour  of  the  premifies,  there  for  the  fpace  of  three 
years  had,    exercifed    and  poiTefTed,    and    during  that    time 
paid   to  the  faid  Edward  Shermen  and  John  Sherman   fifty 
pounds  of   the   lawful  inoney  of  England  annually;    And 
afterwards,  to  wit,  on  the  third  day  of  January,  in  th.e  23d 
year  of  the  reign  of  the  lord  Charles   the   fecond,    the  now  afterward^ 
king  of  England,  &c.  by  a  certain  other  p^reement  made,  ^"^^  '^'"    ^ 
It  was    concluded  between  them  the  faid  Edward  Snerman  between  the 
and  John  Sherman  and    him    the    faid    Nicholas  Eveleigh,  SbcnuHns 
againfl  the  form  of  the  flatute  aforefaid  in  fuch   cafe  inade  and  Eve- 
aud   provided,  to  wit,  at  the   city  of  Exeter  aforefaid,  that  j^'^gh,  that 
the  faid  Nicholas  Ihould  have  and  poflefs  the  laid  office  as  |{,'^y,j^|^.,. 
the   deputy    of  them  th.e  faid  Edward   Sherman    and  John 
Sherman,  and  ihould  have  the  profits  and  iflucs  thereof  to 
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fit'-  ^oVi's"^"'  ^'^  ^''^""  P^^?^^  "^^?   ^"^  '^h^^  ^^  t'^^  ^^''l  Nicholas  for  his 

own  uie       deputation   of  the  laid  office  (o  to   be  had,    (hould  pay  to 

smd  fhould    the  faid  Edward  Sharman  and  John  Sherman  by  the  month, 

pay  the        for  every  month  in  which  he  the  faid  Nicholas  Ihould  have 

SheTm:ins     jjjg^  office  the  film  of  61.  13s.  4d.  and  *  thereupon  he  the 

"•  539-  faid  Nicholas  had  and  occupied  the  faid   office  for  twelve 

"  \li'      '  rroaths,  and  hi    performance    of  the   agreement  laft  afore- 

which  he      ^^id,  paid  to  the  faid  Edward  Sherman  and  John  Sherman* 

<iid  atrainfl  6I.   1 3s.  4d.  for  every  month,  to  wit,  at  the  city  of  Exeter 

theftaiute.  aforefaid,  which  61.   13s.  4d.  for  every  month  of  the  twelve 

months  aforefaid,  they  the  faid   Edward  Sherman  and  John 

Sherman  from  the  faid  Nicholas  for    his  deputation  to  the 

faid  office  there,   had  and  received,  again  ft  the  form  of  the 

statute  aforefaid  ;   atid    afterwards,  to  wit,  on   the    13th  day 

of  February,    in   the    26th   year  of  the  reign  of  the  lord 

Charles  the    2d,  the   now   king  of  England,   &c.  they  the 

faid  Edw?rd  Sherman   and  John   Sherman   then  pretending 

that   they  were   feized  of  the  office  of  regifter  of  the  arch- 

tieaconrv  of  Totnes,  in   the  county  of  Devon  and  diocefs 

of  Exeter,  a  certain  other  agreement   was  made,  to  wit,  at 

Several  cor-  the  city  of  Exeter  aforefaid,  between  them   the  faid  Edward 

rupt  agree-  s[ierman  and  John  Sherman  and  the  faid  Nicholas  Eveielgh, 

jnent?;  upon     .  ^,.fj(,|g5  bctu'eea  them   made  and  feaJed,  that  one  Philip 

granting  -  ,  n         ,  1  •  n       r       r  -c 

deputation?  Atherton  gent,  lliould  receive  annually  for  leven  years,  ir 
of  the  faid     the  faid  Philip  and  the  faid   Nicholas   ftioijld    fo  long  live, 
ofHce  of  re-  out  of  the  profits  and    emoluments  of  the  faid  offices   of 
gifterof  the  j.ggj{^gj.  ^f  jjjg  archdeaconries   of  Exeter  and  Totnes  afore- 
conr''"f       ^^''^'  ^^^  ^'^^   ^°'^  ^"'^   proper  ufe  of  the  faid  Edward  Sher- 
r.xeter         ^^•'^^   2nd    John  Sherman,  the  annual   fum  of  one  hundred 
and  alio  of   and  fortv  pounds   by  quarterly  payments,  and   that  the  faid 
tne  aich-     Nicholas   Ihould  have  all  the  remaining  profits  of  the  faid 
<|tacocry  of  Qij^ueg^  for  the  execution   thereof  by  him  the  faid  Nicholas 
"  "*^*'        to  be  executed ;    and  that   in  purfuance  of  that  agreement, 
he  the  faid  Nicholas  had  and  poiTefled  the  faid  offices  as  the 
d^iputy  of  the  faid  Edward  Sherman  and  John  Sherman  for 
one  haif  year,  and  feventy  pounds,  were  thereupon  paid  to 
the  faid  Edwiird  Sherman  and  John  Sherman,  to  wit,  at  the 
city  of  Exeter  aforefaid:     And  to   the  faid  lord    the   king  I 
further  moil  humbly  certify,  that  afterwards,  and  after  that 
he   the  laid  Nicholas  Eveleigh  left  the  exercife  of  the  office 
and  ofiices  aforefaid,  one   Gilbert  Eveleigh   gent,  by    them 
iind  under  them   the  faid  Edward  Sherman  and  John  Sher- 
man, at  the  city  of  Exeter  aforefaid,  was  made  and  confti- 
tuted  deputy  of  them  the  faid  Edward  Sherman  and  John 
Slierman,  to   execute  the   office  of  regifter  of  the  archde^- 
t  onry  of  Exeter  aforefaid,    and    as   their  deputy  on  the  5th 
duy  ot  Auguft,  in   the  \ear  of  our  j^ord    1674,  at   the  tiry 
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of  Exeter  aforefaid,  took  upon  himfelf  the  execution  of  tliA 
office  of  regifler  of  tlie  archdeaconry  of  Exeter  aforefi;id, 
and  the  faid  place  and  office  as  the  deputy  of  them  the 
laid  Edward  Sherman  and  John  Sherman  there,  for  the 
fpace  of  one  whole  year  in  fadt,  had,  exercifed,and  pofiefied, 
and  thereupon  by  agreement  then  and  there  between  them 
the  faid  Edward  Sherman  and  John  Sherman,  and  the  faid 
Gilbert  Eveleigh  made,  it  was  corruptly  and  unlawfully 
concluded  and  agreed,  that  he  the  faid  Gilbert,  for  and  in 
confideration  of  the  faid  office,  and  of  his  deputation  there- 
to, fliould  pay  to  the  faid  Edward  Sherman  and  John  Sher- 
man the  fum  of  eighty  pounds  by  the  year,  by  quarterly 
payments ;  and  thereupon  he  the  faid  Gilbert  at  the  city  of 
Exeter  aforefaid,  the  faid  eighty  pounds  to  the  faid  Edward 
Sherman  and  John  Sherman,  according  to  the  form  and 
effedl  of  the  agreement  aforefaid  for  that  office  and  his  *  *  P.  ^Ai>. 
deputation  thereto  paid  ;  and  to  the  faid  lord  the  king,  I  fur- 
ther moft  humbly  certify,  that  afterwards,  and  after  that  the 
faid  Gilbert  Eveleigh  trom  the  exercife  of  that  office  de- 
parted, they  tiie  faid  F.dward  Sherman  and  John  Sherman 
on  the  17th  day  of  Augiift,  in  the  year  of  our  Lord  1675, 
at  the  city  of  Exeter  aforefaid,  granted  the  execution  of  the 
faid  office  of  regifter  of  the  archdeaconry  of  Exeter  afore- 
faid to  the  faid  Philip  Atherton,  and  to  one  John  Atherton  of 
the  city  of  Exeter  gentlemen,  for  a  certain  fum  of  money, 
to  wit,  eighty  pounds,  by  them  the  faid  Philip  Atherton  and 
John  Atherton  to  them  the  faid  Edward  Sherman  and  John. 
Sherman  to  be  paid,  and  in  confideration  thereof  by  their 
deed  of  deputation  iealed  with  the  feal  of  the  faid  Edward 
and  John,  they  deputed,  affigned,  conitituted  and  appoint- 
ed the  faid  Philip  Atherton  and  John  Atherton  the  deputies 
of  them  the  faid  Edward  Sherman  and  John  Sherman  in 
that  office,  to  execute  and  exercife  the  faid  office  of  regifter 
of  the  archdeaconry  aforefaid,  with  all  things  whatfoever  to 
that  office  belonging  and  any  wife  appertaining,  under  co- 
lour of  which  grant,  appointment  and  deputation,  they  the 
faid  Philip  Atherton  and  John  Atherton  at  the  city  of  Exe- 
ter aforefaid,  took  upon  themfelves  the  burden  of  the 
execution  of  the  laid  office,  and  the  faid  office  and  place  in 
faft,  had,  exercifed  and  polfefied  for  the  fpace  of  one  5"ear 
and  more,  and  they  the  faid  Edward  Sherman  and  John 
Sherman  for  the  faid  grant,  appointment  and  deputation  of 
the  faid  office  to  them  the  faid  Philip  Atherton  and  John 
Atherton,  corruptly  and  againfl:  the  form  of  the  ftatute  iii 
fuch  cafe  made  and  provided,  at  the  city  of  Exeter  aforefaid, 
demanded,  had  and  received  from  them  the  faid  Philip 
Atherton  and  John  Atherton  aforefaid,  a  fum  of  monev, 
Part  II.  G  g  t» 
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That  the  ^^  ^^'^^'  eighty  ppunds  of  the  lawful  money  of  England  j 
Shermans  ^nd  to  the  faid  lord  the  king  1  further  mod  humbly  certify, 
forthf.ia  that  the  faid  Edward  Sherman  and  John  Sherman  for  the 
laft  years  fpace  of  divers  years,  to  wit,  twelve  years  laft  paft  at  the 
aboJe"""*  ^^^^'  '^^"  ^^^  '^^"'^^  ^^  ^  diflance  beyond  the  fpace  of  one 
1  CO  miles  ^^"'"jdi'tid  and  fifty  miles  from  the  city  of  Exeter,  and  com- 
from  Exe-  mittingand  as  aforefaid  deputing  the  faid  office,  and  the  exer- 
ter,  and  the  cife  of  that  office  to  their  deputies  for  fums  of  money  to  be 
office  being  thereout  recei'/ed,  whereby  and  by  the  inattention  and  igno- 

/ff'^^^'^'^  ranee  of  their  deputies,   and  by  their/exaflions  and  extortions 
and  the  r  ,      r  ,  ■    r\  i  i       ri-i-        ■  ri-'i       i 

king's  fub-   i''om  the  lubjects  and  people  ot  this  kingdom  oi  England  com- 

jefts  pieju-  ing  to  the  faid  office,  and  tranfafting  their  acls  and  bufmefs 

diced  by  the  in    the  faid  office   of  the   regiller   of    the  archdeaconry    of 

extortions     Exeter   aforefai^,    the   /faid   ofEce   was    ill  executed   to  the 

0  t  eir  damage,  prejudice  and  oppreffion  of  the  faid  fubjefts  and 
and  com-  People  of  the  faid  kingdom,  and  upon  very  many  com- 
plaints be-  plaints  thereof  being  made,  as  well  to  the  reverend  father  in 
ing  made  Chrift  Anthony  by  divinis  permiflion,  late  lord  bifliop  of 
he  haih  Exeter,  as  to  the  reverend  father  in  Chrifl:  Thomas  by  di- 
icmove        y!^^  permiflion,  now  lord  bifhop  of  Exeter,    as  alfo  to  me 

the  Sher-         ■        rT-  ,  ,    ,  ,.     ,  ,",  r  t^  r 

mans  and     *"^  ^^'^   archdeacon  of  the   arcndeaconry   or  Exeter  aiore- 
their  depu-   faid,  of  the   mifdemeanours,  exaftions,    extortions   and  op- 
ties  from      preffions  aforefaid,  in  the   execution  of  the  office  aforefaid  ; 
the  faid        J  {j,g  f^^^  Edward  Lake,  do6lor  in  divinity,  who  now    am, 
and  alfo   continually  for   the  fpace  of  two  years  and  more, 
have  been  archdeacon  of  the  archdeaconry  of  Exeter  afore- 
faid, lawfully   coniHtiited   and  ordained,  during  the  time  in 
which  as  aforefaid,  I    have  been   archdeacon  of  the   arch- 
deaconry aforefaid,  and  before  the  coining  of  the  faid  writ 
*  P.  541.  of  the  *  faid  lord  the  king  to  me  in  this  behalf  direfted,  the 
faid  Edward  Sherman  and  John   Sherman,  and  alfo  the  faid 
Philip  Atherton  and  John  Atherton    the   deputies,  conftitu- 
ted  in  the   manner  and   form  aforefaid,  for  the   caufes  and 
reafons  aforelaid,  as  well  from  the  office  aforefaid   as  from 
the  exercife  thereof,  on  the  28th  day  of  March,  in  the  year 
r.rant  of      of  our  Lord  1678,  at  the  city  of  Exeter  aforefaid,  have  re- 

1  lie  office  rnoved;  And  by  my  certain  writing  fealed  with  my  feal, 
for  his  vJe  '^^^'''"g  *^^f^  the  fiiid  day  and  year  lafl  mentioned,  have 
who  is  now  i?'^'^"  '^"^  granted  to  one  Charles  Heron  gent,  then  and  as 
Tegifttr.       yet   a   pabTic   notary,  being  a  perfon   proper   and  learned, 

ikilful,  lionefl  and  iufficient  to  exercife  and  execute  the  faid 
office,  the  office  of  regifter  of  the  archdeaconry  of  Exeter 
aforefaid,  by  the  name  of  the  office  of  regifter  and  clerk 
of  the  adts  of  the  court  of  the  archdeaconry  of  Exeter 
aforefaid,  with  all  wages,  fees,  profits,  emoluments  and 
appurtenJlnces  whatfoever  to  the  faid  office  appertaining  ; 
^iid  1   have  made  and  conflituted  the  laid  Charles  Heron 

regifter 
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i'ogifter  and  clerk  of  the  afts  of  mc,  and  of  my  fuccefTors 
archdeacons  of  the  archdeaconry  of  Exeter  aforefaid,  to 
jiave,  hold,  exercife,  and  occupy  the  faid  office,  with  all 
wages,  fees,  profits,  emoluments  and  appurtenances,  to  the 
faid  office  belonging  and  appertaining  to  the  faid  Charles 
H'ron,  by  himfelf  or  by  his  fufficient  deputy,  immediately 
from  and  after  that  time,  for  and  during  the  whole  term  of 
the  natural  life  of  the  faid  Charles  Heron,  by  x'irtue  of 
which  gift  and  grant,  he  the  fliid  Charles  Heron,  afterwards, 
to  wit,  on  the  ii\  day  of  April  in  the  year  of  our  Lord, 
1678,  aforefaid.  at  the  city  of  Exeter  aforefaid,  and  in  the 
abfeiice  of  the  faid  Edward  Sherman  and,  John  Sherman  from 
the  faid  office,  into  the  faid  office  of  rcgiRer  of  the  archdea- 
conry of  Exeter  aforefaid  entered,  and  the  burden  of  the 
execution  of  that  office  then  and  there  took  upon  himfelf, 
and  that  office  and  the  exercife  thereof,  continually  from 
thence  hitherto  there  hath  had,  exercifed  and  pofTefied,  and 
now  is  regifter  of  the  archdeaconry  of  Exeter  aforefaid,  and 
the  office  of  regifler  of  the  ^^rchdeaconry  of  Exeter  afore- 
faid, now  is  full  v.'ith  the  faid  Charles  Heron,  and  there- 
fore, I  the  faid  archdeacon  of  the  archdeaconry  of  Exeter' 
aforefaid,  cannot  reflore  or  caufe  to  be  rellored  the  faid 
Edward  Sherman  and  John  Sherman,  or  any  further  exe- 
cute the  faid  writ  according  to  the  command  of  the  faid 
writ. 


Mandamus  for  Lord  Hawley.  n^aSmus' 

to    the 

Eafter,  the  23d  Charles  the  2d.  the  dtyV 

Bath,  to  re- 

EDWARD  White,  efquire,  mayor  of  the  city  of  Bath  in  h^"^,'"" '^^ 

the  county  of  Somerfet,  to  the  moft  ferene  lord  Charles  the^ffi![:e*of 

tiie  2d,  the  now  king  of  England,  moft  humbly  certify,  that  recorder  of 

the   lady   Elizabeth,  late   queen   of  England,  by  her  letters  that  dty. 

patent  fealed  vj'nh  her  great  feal  of  England,  bearing  date  at  "^'^^^  queen 

Wedminfter  the   4th   day  of  September,  in  the  32d  year  of  ^'''j^^^^JJ^ 

the  rejgn  willed,  ordained,  conftituted,  granted  and  declared  patent'^con- 

that  the  faid  city  of  Bath  fliould  be,  and  fliould  remain  after-  ilituted 

M'ards  for  ever  a  city  in  *  itfelf,  and  that  the  citizens  and  in    *  P.  542. 

habitants   of  the  faid   city  afterwards   for  ever,  Ihould  and  Bath  a  city, 

might  be  one  body  corporate  and  politick,  in  thing,  faft  and  ^"'^  mcor- 

nanie,  by   the   name   of  the  mayor,  aldermen,  and  citizens  .''°,"'f    ' 

ri-  r  T,     I  ji  ,,  r     ,  inhabitants 

Oi   the  city  of  Bath,  and  them   by  the  name  of  the  mayor,  by  the  name 

aldermen    and    citizens  of  the  city  of  Bath,  really  and  fully  of  mayor, 

for  herielf,  her  heirs,  and  fuccefibrs  erefted,  made,  ordained,  aldermen, 

G  a  2  ccnftituted.  ^'^'^^''''«°^'' 
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conflitnted,    declared  and  confirmed   by  her  letters  patent 
aforefaid,  one   body   corporate   and  poiiiick,  in  thing,  fact, 
and  in  name;  and  lurther  tlie  faid  laie  queen  of  her  I'urther 
grace  v/illed,    and   for   herlelf,    her    heirs,     and    fucceffors, 
granted   by   the  faid  letters  patent  to  the  faid  mayor,  alder- 
men and  citizens  of  the  faid  city  of  Bath  and  to  their  fuc- 
ceffors,  that  there  fhould  'be  within   the  faid  city  a  mayor, 
aldermen,  and  a  common  council  to  be  elected  in  the  man- 
ner and  form  as  in  the  faid  letters  patent  aforefaid  is  expref/ed, 
and  that  the  faid  mayor,  aldermen,  and  citizens  of  the  faid 
city  and  their  fucceffors,  fhould  have  afterwards  for  ever  in 
That  they     the  fiiid  City,  one   honeil:  and   dilcreet  man  learned  in  the 
ft.ould  have  ^^^^^  ^^  England,  to  be  elected  and  nominated  in  tiie  form 
one  learned  gj^pj-gHg^^  ^^  follows,    who  fliould  be   named   and   called  re- 
in the  laws         r  .     ,       ^  .       '.  .     ,  .  ,  ,  •  , 
called  a  re-  corder  of  the  faid  city ;  and  that  the  mayor,  aldermen,  and 

corder,  who  Common  council  of  the  faid  city  f(^r  tiie  time  being,  or  the 
fliould  hold  greater  part  of  the  fame  might  and  could  nominate,  elect 
his  office  gj^j^  appoint  one  good  and  ditcreet  man  from  time  to  time  to 
b^T  elTe  ^-^^  recorder  of  the  faid  city,  and  that  he  who  r^.oliid  be  no- 
jjf^  minated,  eletted  and  appointed  recorder  of  the   faid    city  as 

aforefaid,  might  and    fliouM,   have,  exercife  and   enjoy  the 
office  of  recorder  of  the  laid   city,  as  iong  as  he  fhould  be- 
ha^^e  himfeif  well  in  the  fame,  and  that  the  mayor,  aldermen, 
and   common  council  of  the  faid  city  tor  tae  time  being,  or 
the  greater  part  of  them,  might  and  could  remove  fuch  re- 
Th»t  the      corder  for    the  time   being   Irom    his  ofiice   for  reafonable 
mayor,   al-  caufe,  and  might  and  couid  eledl  another  into  the  place   of 
dermen  aud  ^-^.1^  recorder   fo    removed  in  the  manner  and  form  above 
council         exprelled,  and  for  the  better  execution  of  the  letters  patent 
might  re-      aforefaid  in  that  behalf,  the  faid  queen  affigned,  nominated, 
move  the      conftituted  and  made,  and  by  the  faid  letters  patent  for  her- 
xccorder  for  fgjf.  her  heirs,  and  fuccefibrs,  affigned,  nominated,  conftituted 
rca  ona  le     ^^^  made,  John  Court,  efquire,  to  be  the  firff  modern  recorder 
of  the  faid  city,  to  continue  in  the  faid  office,  and  the  faid' 
office  bv  himfeif  to  execute  as  long  as  he  ffiould  behave  him- 
feif Tvcil  in  the  fame;  and  the  faid  late  queen  willed,  and  by 
the   faid    letters  patent  for  herfeif,  her  heirs,  and  fucceffort, 
granted  to  the  f^hd  mayor,  aldermen,  and  citizens  of  the  faid 
citv,  that  the  faid  queen  and  her  fucceffors  thenceforth  after 
wards  for  ever,  fliould  and  would  have  and  hold,  and  might 
and  could  have  and  hold  within  the  laid  city  a  certain  court 
of  record  on  every    Mondr-iy  in  eveiy  week  throughout  the 
year  to  be  lield  before   the   mayor,  recorder,  and  two    al 
dermen  who   for  the  time  fliould  be  jultices   of  the  peace 
within  the  faid  city,  and  tliC  town  cjerk  nf  the  laid  city,  or 
before  four,  three,  or  two  of  ll  en|  at  the  leaft,  of  whom  either 
ilif  u)i.ycr  or  recorder  of  tie  f'uid  ciiy  Hiould  be  one ;  and 

that 
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that  in  the  faid  court  they  plight  hold   by   phiints  in  the  faid 
court  to  be  levied  or  profecutcd,  all  and  all  manner  ol  pleas, 
}t(ftions,  fuitsand  demands,  of  all  peribnal  trelpaflcs  with  lurce       \ 
and  arms  or  otherwile,  in  contempt  of  the  faid  quctn,  her  heirs, 
or  lUcceffors,  committed  or  to  be  committed,  and  of  all  •  other  *  P.  543. 
trefpalTcs   upon   the    cafe,  crimes  and  offences,  done,  arifin^, 
conmiitted  or   perpetrated,  or  for  ever  afterwards  to  be  done, 
committed,  or  perpetrated  within  the  faid  city,  or  within  the 
laie  priory  there,  or  their  fuburbs,  liberties  and  precinds,  or 
within  any  parcel  thereof,  and  of  all  debts,  accounts,  coven- 
ants, detentions  of  goods  or  chatties,  captions  and  detentions, 
of  cattle  and   cliattles,  and  all  other  contrarts,  whatfoever, 
from  whatfoever  caufts  or   things  perfonal,  arifing  or  occur- 
ing  withinthelaidcityand  the  precinfts  of  the  late  priory  there, 
or  either  of  them,  or  their  fuburbs,  liberties  and  precincts,  or 
within  any  parcel  thereof,  although  the  faid  trefpaffes,  debts, 
accounts,  covenants,  deceits,  detentions  or  other  contracts, 
Ihould  amount  to  or  exceed  the  fum  or  value  of  forty  fliillings-; 
and  that  fuch  pleas,  plaints  and  aftions,  fhould  be  there  heard 
and  determined,  before  the  faid  mayor,  recorder  and  aldermen 
and  town  clerk  of  the  faid  city  for  the  time  being,  or  before 
four,  three,  or  two  of  them  in  theabfence  of  the  reft  b^  fuch 
and  the  like  procefTes,  methods,  and  means,  according  to  the 
law  and  cullom  of  this  kingdom  of  England,    and  as  Ihould  be 
confonunt  to  the  law  of  the  fame,  and  in  as  ample  manner  and 
form  as  in  any  other  court  of  the  faid  lady  the  queen,  of  record 
in  any  city,  borough,  or  town  corporate  v/ithin  this  king, 
dom  of  England,  was  ufed  and  accuftomed,    or  might  or 
ought  to  be  done,  as  by  the  faid  letters  patent  among  other 
tilings  more  fully  appears ;  and  1  the  faid  mayor  of  the  citv 
of  Bath  aforefaid,  to   the   faid  lord  the  king,  further   moll  O"  the  i ft 
humbly  certify,  that  the   faid    Francis,  lord  Hawley,  in  the  °'  Auguft 
writ  to  this  Ichedule  annexed,  named,  on  the  firft  day  of  jj^^'   ^  i"^'. 
Auguft  in  the  15th   year    of  the  reign  of  our  lord  Charles  Hawley 
the  2d,  the  now  king  of  England,  at  the  city  of  Bath  afore-  elefted  re- 
f.!.id,  in  the  due  form  of  law,  and  according  to    the   letters  corder  of 
patent  aforefaid  was  elefted  to  and  into  the  office  of  recorder  ^^^'^'  "P°", 
of  the  city  of  Bath,    aforefaid,    upon  the   removal    of  one  of^w"^P  ^ 
William   Fryne,  efquire,  before   that   time  recorder  of  the  from  that 
faid  city,  by   certain  commiiTioners  authorized  according  to  office. 
to  the  form  and  efreft  of  a   certain  liatute  made  at  the  parlia- 
ment of  our  lord    Charles  the   2d,  &c.  begun  and  held  at 
Weftminfter,  on  the    8th  day  of  May,  in  the   year  of  our 
Lord,   1661,  and  in  the    13th  year  of  the  reign  of  our  lord 
Charles  the  2d,  and  there  continued  until  Friday  the  20th 
day  of  December,  then  next  following,  entitled,    "  a^i   aH 
J-or  the  v^ell  go'veriiing  and  regulativg  of  corporations^''  accord- 
jng  to  the  form  and  efYecft  of  the  f;'.id  Itatute ;    and  that  the 

faid 
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Andconti-  faid  Francis,  lord  Haivley,  after  his  appointmer;t  to  the  faid 
mitd  iiihn  office,  continued  in  that  oiiice  according  to  his  placing  and 
^''^fV"  r^  appointment,  until  the  25th  day  of  September  in  the  21ft 
September  y^-'^''  °^  "^"^  ^^^a'^  ot  tne  laui  lord  the  now  king  ;  I  further 
intheaiit  tnofl  humbly  certify  that  the  faid  Francis,  lord  Hawley  at 
Charles  ad.  any  time  during  the  time  in  which  he  the  faid  Francis,  lord 
But  was  Hawley  continued  in  the  faid  office  as  aforefaid,  was  not,  nor 
t^'^^a^bar-  ^^  ^^^  '^^  ^  barrifter  at  law,  nor  in  any  wife  learned  in  the 
rifter  at  l^ws  of  the  land  of  this  kingdom  of  England ;  and  to  the 
law.  laid  lord   the  king,  I  further  mofi:   humbly  certify  that  the 

faid    Francis,  lord  Havv^ey,  for  the  fpace  of  five  years  after 
the  appointment  of  the  faid  Francis,  lord  Hawley  to  the  faid 
*  P.  544.  office,  and  before  the  20th  day  of  *  Aiigufl  in  the  21ft  year 
of  the  reign  of  our  faid  lord  the  now  king  without  any  rea- 
Andabfent-  ^o^^ble   caufp  whatfoever,  abfented    and    eloigned    himfelf 
ed  himiclf    frotn  the  ex'ecution  and  exercife  of  that  office  aforefaid,  and 
five  years      the  execution  and   exercife  of  that  office  totally  neglected, 
from  the       to  the  great  impediment,  and  hindrance  of  juftice  in  the  faid 
execution  of  ^-^^^  j.^  ^^  adminiftered,  and  of  the  good  government  of  the 
faid  city ;  apd  to  the  faid  lord  the  now  king,  1  further  moft 
humbly  certify,  that  the   faid  Francis,  lord  Hav.ley,  upon 
the  20th  day  of  Augull",  in  the  21ft  year  aforefaid,  war,  fum- 
moned   by  Robert   Chapirian,  then  mayor  of  the   faid   city, 
l^y  virtue  of  a  pertain  order  of  the  then  faid  mayor,  and  the 
Summoned  sklermen   and   common   council  of  the  faid  city  in  that  be- 
to  iTiow        half  made,  to  appear  before  the  mayor,  alderman,'  and  common 
caufewhy     council  of  the  laid  city  in  the  faid  city  to  be  affeuibied  upon 
he  (ho u Id     -the  30th  day  of  the   faid  month  of  Auguft,  to  anfwer  con- 
"°     d7"     cerning  his  negligence  and  ignorance   aforefaid,  and  to  fliow 
i^'norance      caufe  if  he  had  or  knew  anything  to  fay  for  himfelf,   where- 
arid  f.egli-     "fore  he  the  faid  Francis,  lord  Hawley  for  the  ignorance,  and 
genet.  fo   great  negligence   of  him  the   faid    Francis,  lord  Hawley 

from  his   faid  office  fliould  not  be  removed,  and  that  upon 
the  faid    3orh  day   of  Auguft  in  the  21ft  year  aforefaid,  at 
the  city  of  Bath  aforef?.id,  the  faid   Robert  Chapman  then 
mayor  of  the  feid   city,    and    the   aldermen   and    common 
council  of  the  faid  citv   were  publickly  aflembled,  but  the 
Did  not  ap- faid    Francis,    lord  Hawley,    although  as  afwefaid,  he  was 
pear  or         fummoned,  at  that  dfiv  did  not  appear  before  the  faid  mayor, 
cauTe. '         aldermen  and  common  council  of  the  laid  city  there. as  afore- 
faid   publickly  affembled,  nor  any  caufe  then  and  there  did 
fliovv  wherefore  he  the  laid  Francis,  lord  Hawley,  from  his  of- 
fice aforefaid,  for   the  caufes  aforefaid,  fliould    not  be   re- 
Removed      moved,  whereupon  the  faid  Francis,  lord  Hawley,  then  and 
from  his       there  by  the  faid  mayor,  and  the  major  part  of  the  aldermen 
and  common  council  of  the  faid  city  for  the  caufes  aforefaid, 
from  the  office  of  recorder  of  the'faid  city  was  removed,  and 

for 
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for  that  caufe  the  faid   Francis,  lord  Hawley,  I  cannot  re- 
Itore  to  his  place  of  recorder  of  the  laid  city. 

The  anfwer  of  Edward  White,  efquire,  mayor  of  the  city 
of  Bath,  within  written. 


Mandamus  for  Howfe. 

CHARLES  the  2d,  by  the  grace  of  God,  &c.— To  the  i^j^^^^j^^g 
mayor,    aldermen,    and   burgeffes  of  our    borough    of  to  the    ■ 
Reading,  in  our  county  of   Berks,  and  to   every   of   them  mayor,    al- 
greeting,  whereas   SamuH  Howfe  into  the  place  of  one  of  j^ermcn  ar,d 
the  aldermen  of  the  faid  borough,  according  to   the  cDltom  g"/^"^;  "  ^^ 
of  the  faid  borough  hitherto  uled,  duly  was  elefted  and  ap-  ,.e(^ore 
pointed,  in  which  place  of  one  of  the  aldermen  of  the  laid  bo-  Howie  to 
rough  he  hath  continually  carried  and  behaved  himfeif  well,  the  office  of 
neverthelefs   you   the  mayor,  aldermen  and  burgeffes  of  the  ^"f  ^^  ^'^^^ 
faid  borough,  lightly  regarding  the  premifles,  the  faid  Samuel  jj^^  j-^j^ 
unduly  and  without  realbnable  caufe,  from  the  faid  place  of  [jorbugh. 
one  of  the  aldermen  of  the  faid  borough,  unjuftly  have  re- 
moved, in    contempt  of  us,  and    to  the  great  damage  and 
grievance  of  the  faid  Samuel,  %nd  to  the  manifeft  injury  of 
liis    eftate   as  from  his  complaint  we   have  underliood,  we 
there  *  willing  that  due  and  fpeedy  juftice  be  done  to  the  faid  *  P.  54$. 
Samuel  in  this  behalf,  as  is  right,  command  you  and  each  ot 
you,  firmly  enjoining,  that  immediately  after  the  receipt  of 
this  writ,  you  reftore  or  caufe  to  be  reftored  the  faid  Samuel 
into    the   laid    place    of  one  of  the    aldermen   of    the    faid 
borough,  witli   all  liberties,  profits,    and  preheminences  to 
that  place    belonging  or  appertaining,  or  fignify  to  lis  caufe 
to  the  contrary,  leall  through  your  default  complaint  may.be 
made  to  uj  again,  and  how  you  fliall  execute  this  our  coni- 
mand,  make  to  appear  to  us  from  the  day  ol  Sc.  Michael  in  three 
"*i'ceks,  whereloever  we  ftiall  then   be  in  England,  then  re- 
turning   to  us    their  ovpn    writ,   and  this  in   no  wife  omit, 
under  the  pain  of  Sol.     Witnefs  Mathew  Hale,  at  Weftm.in- 
Jter,  the  z6th  day  of  June,  in  the  24th  ye.nr  of  our  reign. 
By  the  court, 

The  execution  of  this  writ  appears  in  a  certain  fchedule  Returt. 
.to  tills  writ  annexed, 

Th'- 
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I'hc  iinfwer  of  the  mayor,  aldermen,    and  burgefles  of  tKa 
borough  of  Reading  within  written. 

Rending  a  WE  the  mayor,  aldermen  and  burgefies  of  the  borovgh 
uon.iighby  ^^  Reading,  to  the  writ  to  this  fchedule  annexed,  according 
t'i'on'^"^"  ^'^  ^^^  command  of  the  faid  writ,  to  the  faid  lord  the  king, 
moil  humbly  certify,  that  the  borough  of  Reading  is,  and 
„j,„  ^  from  the  time  whereof  the  memory  of  man  is  not  to  the  con- 
Eii/abeth  tiary,  hath  been  an  antient  borough  ;  and  that  the  lady  Eliza- 
Ly  kuers  betii,  late  queen  of  England,  by  her  letters  patent,  fealed 
patent  in-  with  her  great  feal  of  England,  bearing  date  at  Welbninlter" 
corporaied  ^^^  ^^^  ^.^^  ^jr  September,  in  the  fecond  year  of  her  reign, 
■'ure<"of  ^°^  herfelf,  her  heirs  and  fncceffors  ordained,  that  the  meri 
Reading  by  and  burgefibs  of  the  faid  borough  thenceforth  fliould  and 
the  name  of  might  be  for  ever,  one  body  corporate  and  politic  in  thing, 
the  mayor  f^fj-^  ^nd  in  name,  and  by  the  faid  letters  patent,  really  and 
and  bur-  fnjiy  for  herfelf,  her  heirs  and  fucceflbrs,  conltituted,  cre- 
^''"''''  ated,  and   declared  that  they   fliould  be  one  body    corpo- 

rate and  politic  in  thing,  fatf,  and  in  name,  by  the  name 
of  the  mayor  and  burgefles  of  the  borough  of  Reading, 
and  that  by  the  faid  name  they  fliould  have  perpetual  fuc- 
ceffion  ;  and  by  the  faid  letters  patent  conftituted  and  de^ 
„.^  clared  that  there  fliould  be  for  ever,   within  the  faid  borough 

Charles  on^  who  fliould  be  called  mayor  of  the  faid  borough,  and 
the  firft  nine  men  who  fliould  be  named  and  called  the  chief  bur- 
incorporat-  gefies  of  the  faid  borough,  (of  whomflie  willed  that  the 
ed  them  mayor  fliould  be  one.)  And  that  afterwards,  the  lord 
prefent  Charles  the  nrfl:,  late  king  of  England,  by  his  letters  patent, 
same,  fealed  with  his  great  feal  of  England,  bearing  date  at  Weft- 

nil  niter  the  17th  day  of  December,  in  the  14th  year  of  his 
reion,  for  himfelf,  his  heirs  and  fuccefibrs,  ordained  and 
declared  that  the  faid  borough  thenceforth  forever,  fliould 
be  a  free  borough,  and  that  the  men  and  free  burgefles  of 
the  faid  borough  thenceforth  forever,  fliould  and  might  be  a 
body  corporate  and  politic  in  thing,  fad.  and  in  name ; 
and  by  his  faid  letters  patent,  really  and  fully  for  himfelf,  his 
heirs  and  iuccefibrs,  conltituted,  created  and  declared 
that  they  fliould  be  a  body  corporate  and  politic  in  thing, 
faft,  and  in  name,  by  the  name  of  the  mayor,  aldermen 
and  burgefies  of  the  borough  of  Reading ;  and  that  by  the  faid 
nan)C  they  fliould  have  perpetual  fucteflion  ;  and  further  by 
•  P.  546.  his  faid  letters  patent  *  for  himfelf,  his  heirs  and  fncceffors, 
willed  and  declared,  that  from  thenceforth  for  ever,  there 
fliould  and  might  be  within  the  faid  borough  one  of  the 
freemen  of  the  laid  borough  who  fliould  be   called  mayor, 

and 
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and  thirteen  wlio  Hioulci  be   c?.!lcd  aldermen,  (of  whom  he  and  crdain- 
M'illed   that  the  mayor  fliouM  be  one)  who  fliould  be  in  the  t^'jJ^'^J^ould 
place  and    ftead   of  thofe   who   before    were  the  chief  biir-  yJJ^  ^^^ 
geifes  of  the  faid  borough,  and  twelve  who  fliould  be  called  mayor  and 
afliftants  of  the  faid  boroiigh,  who  from  time  to  time  fliould  13  aider- 
be  aiding  and  giving  of  counfel  to   the  mayor  and  aldermen  '"'^"  in^^t'^d 

of  the  iaid     bovouah  in    all    caufes,    things    and    bufmefs  °*  ''''' ^°.';- 
^„,,„i  •  •  ^  T  •  I      /-  •  1^1  1  »      1  "'er  capital 

•-oucning  or  m  any  wife  concerning  the  laid    borough  ;     And  burge(Te? 

^y  the  laid  letters  patent  the   faid    late  king  alT.gned,  con-  and  alfo  iz 

flituted  and  made   one    Richard  Burren  firit  mayor  of   the  afiiiUnts. 

jiaid  borough,  and  Thomas  Turner,  Robert  Mathews,  Chri- 

^opher  Turner,    John  Newman,  Robert  Bent,    John  Duck, 

George  Thome,  Anthony  Brackftonc,    and  the  laid  Richard 

Burren,     John  Jennings,    Robert  Dee,    William  Jacob,    and 

Thomas  Harrifon,  firll  aldermen  of  the  faid  borough  ;    and 

Peter   Barneir.gham,    Thomas  Thackham,    George  Woold- 

ndge,    Richard  Jeys,    Edward  Baker,    William    Turner  the 

elder,    William  Brackftone,    Edward  Hamlyn,     Chrit^opher 

Blower,  William  Turner  the  younger,  George  Thome  and 

Thomas  Duell  firfi:  affiftants  of  the  laid  borough  :     Alio  the 

faid  late  king  willed,  and  by  the  faid  letters  patent  for  him-  an-l  that 

felf,    his  heirs   and   fucceflbrs,    granted   to  the  faid    mayor,  ^^^  ^]^"'\a 

aldermen  and   burgelies  of  the  laid  borough,  and   to  their  J^'^^,"^"]'^ 

fucceflbrs,  that   'after  the  death  or  removal   cf  any   of  the  g^t  of  the 

aldermen   then   being,  or  afterwards   to   be  elefted,   that  it  aiTiftants 

fliould  be  lawful  for  the  mayor   and   the  reft  of  the  alder-  who  before 

men  of  the  faid  borough  for  the  time  being,  or  the  greater  ^'^^'l'''" 

number  of  them,  to  choofe  and  eleft  one  of  the  aiTiftants  of  ^°^^  g^'^^ 

the     faid     borough    to    be   alderman   of  the  faid  borough, 

m    the    place  and  office    of    fuch    alderman   fo  dying    or 

being    removed ;     and     that     fuch     affiftant     who     fhould 

be  eiefted  alderman  of  the   faid   borough,    before  that  he 

fliould  be  admitted  to  execute  the  office  of  alderman  of  the 

faid  borough  fliould  take  his  corporal  oath  before  the  mayor  That  they 

and  the  reft  of  the  aldermen  of  the  faid  borough  for  the  time  (hould  have 

being,  juflily  and  faithfully  to  execute  the  faid  office  of  al- one  learned 

"derraan  in  all  things  touching  the  fiiid  Qifice  ;    and  further, '"A'"'^'^^';'. 

1  r    ■       /-   •   1    1  ^  y       ^r  ■  1     ^  i   •  -ill  J    r         who  Ihould 

by  his  laid  letters  patent,  the  laid  late  king  willed,  and  !<">"  be  called 
Limfeif,  his  hens  and  fucceflbrs,  granted  to   the  faid  mayor,  Reward  of 
aldermen  and  burgelTes,    and  to  their  fucceflbrs,    that  they  the  borough 
for  ever  fhould  have  and  ought  to  have  in  the  faid  borough  and  that 
one  difcreet  and   fit  man,  learned  in  the  law,    who   fliould  3j,j1{^'J°^,.j 
be  called  fteward  of  the  faid  borough  ;    and  further,  by  the  q^^^i^  feuie 
letters  patent   aforefaid,    the  faid  late  king  willed   and   or-  the  form  of 
dained   that  it  fhould  and   might  be  lawful  for  the  mayor  the  oath  to 
and    Reward  of   the    faid   borough    for   the   time    being,  to  ^^  '^Jl^n  by 
make,  form  and  ordain  apt  forms  of  the  oaths  to   be  from  ^^.^  "of'^the 
time  to  time  refpeftively  taken  by  the  otiictrs  and  minifters  ..^^^  i,o- 
Part  XL  H  h  ofroueh. 
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of  tlie  faid  borough  afterwards  to  be  chofen  by  virtue  of  tin* 
1.  id  letters  patent ;    and  furtiier,  the   faid    late  king  by   the 
frid  letters  patent  willed,  and  for  hinafelf,  his  heirs  and  fuc- 
ceflbrs,  granted  to   the  faid  mavor,  aldermen  and   burgefie.-; 
of  the  faid  borough,  that  it  might  and  fliould  be  lawful  U-i 
tlie    faid   mayor  and   aldermen  of  the  faid   borough  for  the 
time  being,  or  for  the  greater  part  of  them,  to  remove  any 
•  P.  547.  alderman'^or   alhftant   of  the  faid   *  borough   for  the  time 
being,  from  the  faid  office,  for  his  mifbehaviour  in  the  faid 
office,  or  for  any  other  reafonable   and  jufl  caufe;    and  tht 
faid  late  kmg  by  his  letters  patent  aforefaid,  further  willed, 
and  for  hiuilelf,  his  heirs  and  luccefTors,  granted  to  the  faid 
mayor,  aldermen  and  burgeffes  of  the  faid  borough,  and  to 
their  fucceflbrs,  that  from  time  to  time  for  ever  afterwards, 
It  '.fhould  and  might  be  hwful  for  the  mayor,  aldermen  and 
alMants  of  the  1-id  borough  for  the  time  being,  of  for  the 
greater  part  of  them,  upon  the  fummons  of  the   mayor  of 
the  laid. borough  for  the  time  being,  in  the  Guildhall  of  the 
faid  borough,  or  in  any  other  convenient  place   within  the 
faid  borough,  to  meet   and  coHeft   together,  and   there    to 
hold   an  alTtmbiy,  and  in  the  laid  afTemblies  fo  holden  to 
^  confer,  confult,  and  treat  of  ffatuves  and  laws  in  any  man- 

ner  touching   the  good  rule,  goverment,  and  eftate  of  the 
faid   borough,  and    alfo    to   make,  form,  conflitute,  ordain 
•and  -eftabliln    good,    honefl,    whokfome,  ufeful,  neceflary, 
-..nd  reafonable   laws,  ordinances  and  provifions,  according 
to  their  found  difcretion,  for  the  pood   rule  and  eovernmcnt 
of  the    faid   borougli,  and   of   all  and    fmgular  the  otncers, 
jninillers,  artiricers,  inhabitants,  and  refidents  within  the  laid 
borough,  the  liberties   and   precinclf  of  the  fame,  and   for 
the  better  care,  difpofition   and  deirifing  of  the  lands    and 
tenements,  profits,    and  hereditaments,   of   which   they    tiie 
iuid   mayor,    aldermen  and  burgeffes  then  were,    or  after- 
wards fhould  bfc  feized  in  their  demefne,  as  of  fee  in   therr 
})oiitical  capacity:     And  to  the   faid    lord  the  king  we  fur- 
ther certify,  that  on  the  8ih  day   of  January,  in  the    i+th 
ye-.r  of   the  reign  of  the  faid  late  king  Charles  the  firft,   the 
Th     atb      ^"^''  ^^^^""^''^  Burreh  beino  mayor,    and  one   Edward   Clark, 
feultd  by     kuigiit,  being  ffeward   of  the  faid    borough,    according  to 
the  mayor    the  power  to  them   by  the  faid  letters    patent   delegated   as 
and  ttcward  aforefaid,    made,    formed   and    ordained    this    form    of    the 
to  be  ta'.en  pgtji  it,l{ovving,  to  be   taken  by  every  altierman   of  the  faid 
Mcimln     t'oi'f^^g'i  tlitn  alteru-ards  to  be  elecfed,  before    he   fhould  be 
admitted    to    exercife  the  ofiice  of  alderman  of  the  faid  bo- 
rough,   to    wit,    "   f"ou  Iha'l  Jhvtar  that  you  Jkall  truly  exer- 
lijf    and   perform    the    office    cf    alderman  of   this  borough  e-f 
Rtudiuj^,  d;ai;i,^  the  'u.hole  time    lu  ^ixhich    you   Jhcdl  contivue 
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to  be  an  aldertjtan,  and  that  you  JJiall  leha-ve  ynurfdf  to^vards 
the  ?ftayor  of  the  /aid  borough  for  the  time  beings  in  a  coui  -■ 
ieous  and  feemly  manner,  and  you  Jliail  promote,  aid^  help,  and 
ajjil}.  ail  things  and  mutters  which  -zu/ll  exalt  and  promote,  or 
vjill  tend  to  exalt  and  promote  the  puhlick  good,  the  honour, 
rfiate  and  profit  of  the  /aid  guild ;  and  as  much  as  in  you 
lies,  you  JJiall  present,  or  in  con-venient  time  reveal,  and  de- 
clare and  tnake  knoivn  to  the  faid  mayor,  or  to  his  deputy, 
~~ijhatfocver,  and  ivhomfoe'ver  you  Jhall  know  or  concei-ve  in- 
fringes, or  f»ay  infringe,  or  is  about  to  infringe  the  liberties, 
franchifes,  and  lan.vful  ordinances  of  the  faid  borough,  and  upon 
reafonahle  fummoKS  you  Jhall  attend  oil  councils  and  afjctnblies, 
to  ivhich  you  jhall  be  fummrned  by  the  mayor  or  his  deputy, 
and  the  courfel  which  you  J/tall  give  at  fuch  afjemblies  Jhall 
be  good  and  found,  according  to  your  diligence  and  di/cretion ; 
and  the  matters  at  J'uch  affemblies  difcufj'ed,  the  opinions,  tratf- 
ae'itons  and  'votes  of  the  perfons  difcujfing,  and  the  fecrets  of 
the  comnicn-council  of  the  borough  and  guild  a  for  ef aid,  you  jhall 
keep  clcje  and  J'ecret,  nor  jhall  you  publijli,  jhoiu  or  declare 
tl/em  to  any  perfon  unlef  to  advij'e  with  an  alderman  or  af- 
Uftant  of  the  j'nid  borough,  and  all  thefe  things  *  and  others  "•54*. 
hebngzng  to  tffe  place  of  an  alderman  aforefaid,  you  Jhall  ob- 
jer-oe  and  truly  keep  in  nil  points  according    to  your  po-vjer,  fo 

help  you  God.''' And  to  the  faid  lord  the  king  we  further 

certify,  that  the  faid    Samuel  Howfe  on  the    17th   day  of 
July,  ill  the  20th  year  of  the  reign  of  the  faid  lord  the  now 
king,  duly  was  elefted  and  appointed  alderman  of  the  faid 
borough,  and  on  the  fame  dav  before  William  Brackftone 
the  younger,  gentleman,  then  being  mayor  of  the  faid   bo- 
rough, and  alderman  of  the  faid  borough,  took  his  corporal 
oath,  to  exercife  the  office  of  alderman  of  the  faid  borough. 
•vveil,  in  the  words  of  the  form  of  the  oath  above  recited ; 
And  to  the  faid  lord  the  king  we  further  certify,  that  within  That  there 
the  faid  borough  there  is,  and  from  the   time   whereof  the  ^^^ '""^. 
memorv  of  m;tn  is  not  to  the  contrary,  there  hath  been  an  ?"^°  ^-'? 
antient  college   or  publick  fchool,  founded  and  erefted   ofijoj-ough 
royal  foundation,  to  educate  the  fons  of  the  men  inhabiting  a  publick 
within  the  faid  borough,  and  others  in  learning,  by  reafon  ichool  of 
whereof  the  lady  Elizabeth  late  queen  of  England,  was  the  ^°y?'  ^°^"'' 
true  patronefs,  and  ought  to  have  the  appoiilting  and  con-    *  '°"' 
Ititutirig  of  the  mailer,  preceptor,  or  inrtruftor  of  the  col- 
lege or  publick  fchool  aforefaid  ;    And    the  {l|id   late  queen  ^||^^JJ^j^^^* 
by   her   letters  patent   aforefaid,    for  herfelf,    her  heirs   and  by  her  let- 
liicceHbrs,  granted  to  the  mayor  and  chief  burgelTes  of  the  ters  patent 
faid  borough,  that  they    and    their   fuccelTors   for  the  time  granted  to 
bt-ing,  might  and  Ihould  nominate,  elecl,  aild  conftitute  one  ^^~  mayor 
tit  pt-rfon  to   be  mailer,  prt^ceptor  or  inlfi'uctor  of  the  col- f"   ^^J-*^' 
H  h  2.  lege 
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the  e!e(SHon  lege    or  publick   fchool  afcrefaid  ;    and  that  it  fhouldi  and 

of  themal-    might  be  well   Inwfiil  for  the  faid  mayor  and  chief  bvirgef- 

tcrofthat     £gg    ^^^    ^i^gjj.   fucceflbrs   for   the  time   being,  and  for  the 

that°t'hey      greater  part  of  them  from  time  to  time  for  any  reafonable 

might  rs-      caufe  to  remove  and    expel  the  faid  maftsr,  preceptor,  or 

move  him    inftruitor,  and  to  conftitute  the  fame  or  any   other  ih  his 

for  reafoii-    ftead,  as  it  fliould  feem  expedient  and  neceflary  to  them  and 

able  caule.    j^  jj^^jj.  fuccefibrs  ;  and  further  tlie  late  king  Charles  the  ift, 

„,        ,       by    his  faid    letters   patent  aforeiaid,  confirtned  to  the  faid 

Charles'"the  "^^yor,  aldermen,  and  burgefles  the  faid  power  of  aominat- 

ifl  confirm-  ing,  elefting,  conftituting  and  removing  the  mafier,  precep- 

ed  the  laid    tor  or  iriftrudor  of  tlie  college  or  publick  fchool  aforefaid, 

grant.  by    reafon   of  which  the  mayor  aiid  aldermen    of  the  faid 

borough  for  the  titne  being  have   had,  have,  and  ought  to 

-have  the  pov;er  of  nominating)  ele^fting,    conftituting    and 

removing  the  mafier,  preceptor,  or  inftrufibr  of  the  college^ 

or  publick  fchool  aforefaid  ;  and   to  the  faid  lord  the  king, 

we  further  certify,  that  one  Thomas  Siheleton,  upon  the  firft 

■     ■     ■  day  of  May  in  the  14th  year  of  the  reign  of  our  lord  the  now 

•  lino     t66Z,    ,   .  •'  1-1  '      r'  -  i  /-t"         1  r    11  n 

-».'a?  fchool-  '^^^&i  arid  m  the  year  or  oUr  L,oru,   1662,  lawfully  was  mafter 
miirtei-.  but  preceptor  or  inflruflor  of  the  faid  college  or  public  fchool, 
c'ld  not  fub-  and  the  faid  Thomas  Singleton  according  to   the  form  and 
jcnbe  the      effect  of  the  llatute  m.ade  at  the  parhamect  begun  and  held 
f"oinu'r   ^^  Weftm.infter,  in  the   couhty  of  Middlefex,  upon  the  8th 
by  thefta-    ^^Y  ^-  May,  in   the    13th  year  of  the  reign  of  the  faid  lord 
tute  13th      the  now  king,  at  fome  time  before  the  feaft  of  St.  Barthole- 
Char  2.:      mew  the  apoille,  in  the  faid  year  of  our  L^rd,  1662,  before 
wiiei-eby  he  jijg  biihop  and  ordinary  of  the  diocels,  refufed  to  fubfcribe 
f^aV^ck-      ^  certain  declaration   or  ack^iowledgmcrit  by  the  faid  llatute 
prived.         enatted  and  eltabliflied  to  be  taken  and  fubfcribei  by  every 
matter,  preceptor,  or  inftruftor  of  any    public    or   private 
fchool,  whereby   he   ought  to  have  declared,  "//;«/ z>  ou^i- 
fiot  laixful  upon  Any  pretence  nvhaifoever  to  take  up  arms  againji 
f  P;  549*  '^^  ^''^g>  an  J  that  he  *  abhorred  that  traiterous  pojition  of  taking 
ar?ns  by  his  authority  againji  his  per/on   or  againji  thoje  comniif- 
Jioned  by  him  ;  and  that  he  'would  conform  hiinfelf  to  the  liturgy  of 
the  church  nf  England  as  then  ejiablijhed  by  Icnv^andthathe  declared 
that  he  held  that  there  lay  no  obligation  upon  hi-in  hr  any  other  per- 
fonfron  the  oath  cofntnerdy  called  the  folemn  league  and  covenant 
to  endeavour  any  alteration,  or  change  of  the  go-vernment  either 
in    church  or  fate,   and  that  the  fame  ivas  in  itfelf  an  unlaicful 
oath,  and  impoftd  upon  the  fubjefls  of  this  renlm  againji  the  knozi-?i 
iaivj  and  liberties  of  this   realm  ;"    by  reaR>n  of  which   ref-l". 
fcl  to  make  the  faid  declaration,  and  to  fubfcribe  the  decla- 
ration   or    acknowledgment   aforefaid,    the     faid     Thomas 
Singleton,  his  place   of  mailer,  preceptor,,  or  inftrudor  of 
the  coljege  or  publick    fchool   atorefnid,    by    force   of  the 
■  itatute 
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ftafute  aforefaid,  totally  lofi,  and  of  ths  fame  was  ipfo  facto 
deprived  and  removed,  and  was  altogether  rendered  i.ncapa- 
ble  to  be  mafter,  preceptor  cr  initrudtor  of  the  (aid  college 
or  publick  fchool,  or  of  any  other  college  or  public  fchool 
until  lie  (hould  fubfcrlbe  the  declaration  or  acknowledg- 
ment aforefaid,  and  ihould  conforni  himfelf  to  the  ord^r  of 
the  Kngliih  church;  and  the  laid  Thomas  Singleton  Stiver 
aiter  the  laid  feaft  of  St.  Bartholomeu',  lubfcribed  the  faid 
declaration  or  acknowledgment.  And  afterwards  on  the 
14th  day  of  Odober  in  the  14th  year  of  the  reign  of  the  Th-  maycr 
lord  the  now  king,  the  mayor  and  aldermen  of  the  i?.iJ  bo-  ^^   ^  ' '-^: 

r      1    ^     .  ^\  1     -^  .  •  1  rr'i  Ti       1      men  thole 

rough  eleded,  conlhtuted  and  appomted  one  Thomas  1  hack-  ^^^  -p 
ham  to   be   mailer,  preceptor  or  inflruftor  of  the  college  or  rhackham 
publick  fchool  aforefaid,  neverthelefs  the  laid  Samuel  Howfe  fchoolmal- 
well  knowing  all  the  premifles,  and  that  the  faid  Thomas  Sin-  i^r. 
gletpn  never  conformed  himfelf  to  the  order  of  the  church 
of  England,  nor  ever  fubfcribed  the  laid  declaration  or  ac- 
knowledgment, and  lightly  regarding  the  duty  of  his  oifice, 
and  his  oath  aforefaid,  on  the  15th  day  of  November  in  the 
14th  year  of  the  reign  of  the  lord  the  now  king  came  to 
the  houfe  of  the  faid  Thomas  Thackham,  then  being  maf-  ™r  p^^rl^ 
ter,  preceptor,  or  inftruftor  of  the  college  or  public  fchool  i^^^^  ^f  ^^ 
aforefaid,  and  in  the  name  and  under  colour  of  a  certain  order  from 
pretended  order    of  the  mayor    and    aldermen   of  the   faid  the  mayor 
borough,     endeavoured    to     perfuade     the     faid     Thomas  ^"'^  ^''^^r- 
Thackham  to  receive  and  admit  the    faid  Thomas   Single-  f^aded^a"d 
ton,  to  be   under-mafler  or  uflier  of  the   college   or  pub- threatened 
lick    fchool    aforefaid,     and   his    affiftant    in    teaching    his  Thackham, 
Scholars  of   the    college    or    publick   fchool   aforefaid,  and  to  admit 
then  and  there  in  the  name  of  the  faid  mayor  and  aldermen,  ^if^^f  un,^^- 
threatened  the  faid  Thomas   Thackham,  that  if  he  refufed  ^^  ^^^ 
to  receive  and  admit  the  faid  T.  S    to  he  iinder-mafter  or  f^iiooU 
11  liter  of  the  college  or  publick  fchool  aforefaid,  and    his 
affiftant   as    aforefaid,  that   the   faid  mayor    and   aldermen, 
him   the  faid  Thomas  Thackham    from   the  faid   place  of 
mafter,  preceptor,  or   inftru6tor    of  the  college  or  publick 
fchool  aforefaid,  intended  to  remove  and  deprive,  and  with 
other  threats   terrified   the  faid  Thomas  Thackham,  and  fo 
the  faid  Samuel  Howfe  by  his  perfuafions  and  threats  afore- 
faid,  procured   the  faid   Thomas  Thackham,     (fearing  the 
threats  of  the  faid  Samuel,  and  believing  that  the  faid  Samuel 
had  an  order  and  had  received  anthority  from  the  faid  mayor 
and  aldermen,  him  as  aforefaid  to  perfuade  and  threaten)    to 
admit  the  laid   Thomas    Singleton  to   be   under-mafter   or 
ufher  of  the  college  or  publick  ichool  aforefaid,  *  and  his  *  P«  SS'^' 
affiftant   in    teaching    his   fcholars ;    and    the   faid    Thomas 
Thackham  Ci»  the  laid    15th  day  of  November  in  the  14th 

year 
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year  afo»-efaid,   him   the   faid    Thomas    Singleton  againft  the 
torm  and  eifert  of  the  ftatute  aforeiaid,  by  reafon  of  the  per- 
lualions  and  threats  of  tiie  faid  Samuel,  received  and  admit- 
That  ilie      ted  to  be  under-maller  or   uiher  of  the  college  or  publick 
mayor  and   f^hooi  aforefaid,  and  affiftant  in  teachinfj  his  fcholars :  where- 
made  no       as  in  truth,  the  mayor  and  aldermen    of  the  faid    borough 
fuch  order,    never   gave  the    faid    Samuel  any  order  or  authority  to  per- 
fuade  and  threaten  as  aforefaid,  the  faid  Thomas  Thackham 
for  the  caufe  aforefaid,  nor  did  they  ever  make  any  order  to 
ThatHowfe  oblige  the  faid  Thomas  Thackham  to  receive  and'admit  the 
ihrea^tnines  ^^^*^    Thomas  Singleton   to   be  under-mafter  or  ufher  of  the 
and  periua-  College  Or  publick   Icbool   aforefaid,  or  affiflant  to  the  faid 
fio'^<;  pie-      Thomas  Thackham  in  teaching  his  fcholars  ;  and  to  the  faid 
vailed  upon  lord  the  now  king,  we  further  certify   that  the  faid  Samuel 
one  D  S.      Ho\vfe  continuing  his  evil  difpofition,  and  lightly  regarding 
to  en"quire     ^^^  ftatut^s   of  this  kingdom,  and  alio  contriving  to  fru/lrate 
aftei  con-     the  efFeft  of  a  certain  Itature  made  at  a'fefiion  of  parliament  held 
venticles,      by  prorogation  at  Wefrminfter,  iii  the  county  of  Middlefex, 
to  defift        upon  the  14th  day  of  February,  in  the  22d  year  of  the  reign  of 
fro?n  mak-  jf^^  [pj-,}  ^.^g  j^^^,  king,  entitled  an  aft  to  prevent  and  fupprtfs 
cnqui'i*ies      f?ditious  convcnticles,  and  knowing  that  one  Da  vid  Seymer  of 
the  faid  borough,  taylor,    was  authorifed  by  one  William  Ar- 
morer, knight,  one  of  the  juitices  of  the  lord  the  now  king,  to 
preferve  the  peace  in  the  faid  borough,  to    enquire,  and    to 
give  infoi-mation  to  the  faid  William,  of  all  unlawful  conventi- 
cles had  and  affeUibled  within  the  faid  borough,  againll  the 
form  of  the  faid  ilatute,  he  the  faid    Samuel   Howfe  endea- 
voured to  perluade  and  terrify  the  faid  David  Seymer  from 
making  any  inquiry  and  giving  any  information  of  the  faid  con- 
venticles, faving  to  the  faid  David  Seymour  that  if  he  would 
proceed  in  luch  inquiries,  and  in  giving  information,  that  he 
the  faid  David  would  lofe  all  his  cuftomers  in  his  trade,  and 
with  many  threats  difturbed  him  the  faid  David,  in  order  to 
terrify  him.  from  making  any  inquiry  and  giving  any  informa- 
tion of  the  faid  feditious  conventicles,  by  reafon  of  which 
That  difluafions  and  threatnings  the  faid  David  entirely  refrained 

Howfe  be-  and  defiffed  from  making  any  enquiries,  and  from  giving  any 
ing  lum-  information,  as  aloiefaid  ;  and  to  the  faid  lord  the  king,  we 
attend  the  f"i"ther  certify  that  Robert  Tyrrell,  being  mayor  of  the  faid 
mayor,  &c.  borough,  on  the  3d  day  of  AugufI:  in  the  2 lit  year  of  the 
upon  hufi-  reign  of  the  lord  the  now  king,  by  the  ierjeant  at  mace  of 
ncfr,  rffnfed  tiie  J;,j(j  borough,  caufed  the   faid  Samuel  Howfe  to  be  fun" 

toatten  ,      phoned  to  go  With  the  faid    mavor  and  the  other  aldermen  o 
ano  uttered    ,,-.,,'-'  ,  .  ,    •,  ;-     .  ,,  x    m        •     • 

contemrfu-  ^"^  ^^""  borougl)  Upon  tne  4tn  nay  of  Augult  next  followmg 

euf.  -words  to  Streatly,  to  overfet'divci  s  meiiiiages,  lands.,  and  tenements, 

to  the  far-  of  which  the  laid  inayot,  aldermen,  and    burgcfii^s   of  tiie 

j*ant  who  ^^jj   |;)(;|-out'U  were  fci/.ed  in  tlicir  deaieiiie  as  ot  tee,  and  to 

tim.  alce.tam 
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afcertain  the  certain  quantity  of  Jand  and  to  treat  and  make 
agreements  witli  the  tenants  of  the  f.. id  mtiTiiagcs  concern- 
ing the  repairs  of  tlie  faid  niefTucges,  and  to  aid  and  aflift  the 
faid  mayor  and  aldermen  in  all  things,  nevertheiefs  the  faid 
Samuel  Howfe  neglecting  the  d\Jty  of  his  office  aforcfaid, 
and  of  his  oath  aforefaid,  without  any  jult  or  reafonable 
caufe,  entirely  refufed  to  go  to  Streatly  aforefaid  with  the 
faid  mayor  and  aldermen,  according  to  the  faid  fummons, 
and  to  the  laid  *  fcrjeant  at  mace  at  the  time  in  which  he  *  P-  55'- 
fummotied  the  faid  Samuel  as  aforefaid,  to  go  together  with 
the  faid  mayor  and  aldermen  as  aforefaid,  malicioully  and 
contemptuouily  faid  and  publilhed  thefe  words  following, 
to  wit,  "  go  tell  Mr.  Mayor  I  am  none  of  the  court,  nor  none 
of  the  cduncil,  and  I  ivill  not  go  ;"  and  although  the  faid 
mayor  and  the  reft  of  the  aldermen  aforefaid,  went  together 
to  Streatly  aforefaid,  upon  the  faid  fourth  day  of  Augult 
upon  the  intention  aforefaid,  neverthelefs  the  faid  Samuel 
did  not  go,  but  wilfully,  entirely,  and  without  any  reafon- 
able or  jult  caufe,  abfented  himfelf,  whereby  the  faid  mayor 
and  aldermen  then  and  there  greatly  wanted,  and  loft  the  'T  '^  ^e^ng 
council  and  aid  of  the  faid  Samuel  Ilowfe;  and  to  the  faid  ,q  attend 
lord  the  king  we  further  certily  that  on  the  6th  day  of  Sep-  the  mayor 
tember  in  the  20th  year  of  the  reign  of  our  lord  the  now  in  the 
king,  William  Brackllone,  then  mayor  of  the  faid  borough,  Guiliihall, 
caufed  tlie  faid  Samuel  Howfe  and  all  the  other  alder-  J^j^^'l^^^'^ 
men  and  afliftants  of  the  faid  borough,  lau'lully  to  be  fum-  i^iji^jtif 
niiuied  to  appear  and  alTemble  upon  the  leventh  day  of  the 
faid  month  of  September,  at  the  ninth  hour  before  mid- 
day of  the  faid  day  in  the  Guildhall  of  the  faid  borough,  to 
confult  with  the  faid  mayor  of  the  eftate  and  government  of 
the  faid  borougli,  and  to  eftablifh  and  make  good,  wholefome, 
and  honeft  laws  and  conftitutions,  lor  the  advantage  and 
benefit  of  the  faid  borough,  and  although  the  laid  mayor 
and  divers  other  aldermen  and  alliixants,  amounting  only 
to  the  leffer  part  of  the  aldermen  and  affiilants  of  the  faid 
borough  upon  the  faid  feventh  day  of  September,  and  at  the 
faid  hour,  in  the  Guildhall  aforefaid,  appeared  and  aflembled, 
neverthelefs  tlie  faid  Samuel  Howfe  with  divers  other  alder. 
men  and  afiiftants,  who  with  the  faid  Samuel  Howfe  amount- 
ed to  the  greater  part  of  the  aldermen  and  affiltants  of  the 
laid  borough,  lightly  regarding  the  duty  of  his  olnce,  wilful- 
ly and  witliout  any  realonable  or  juil  caufe  abfented  himfeU, 
and  upon  the  faid  jch  day  of  September  in  the  Guildhall 
aloreiaid,  did  not  appear ;  and  fo  becaufe  of  the  abfence  of 
the  faid  Samuel,  as  well  as  becaufe  of  the  faid  abfence  of  the 
faid  other  aldermen  and  afhllants,  at  the  day  and  place  afore- 
fiiid,  there  was  not  a  nu:nbcr  ol  the  aldermen  iUid  alTilhmts 
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of  the  faid  borousrli  affembled,  amoanting  to  the  greater  part 
of  the  aldermen  ,\nd  all^ftants  of  the  faid  borough,  by  re^fon 
of  which  no  corifuhation,  nor  any  Inws,  con[Htiiti(:^ns  or 
ordinances,  for  the  advantage  and  benefit  of  the  faid  borough 
could  be  had,  made,  or  eftab'-iilied  ;  and  to  the  faid  lord  the 
king  we  "further  cerfitV,  that  afterwards  upon  the  twenty- 
ieventh  day  of  July,  in  the  twenty- firll  year  of  the  reign  of 
the  /aid  lord  the  now  king  aforefaid,  Robert  Tyrrell  being 
mayor  of  the  faid  borough  in  like  manner  cp.ufed  the  faid 
Samuel  Howfe  and  all  the  other  aldermen  of  the  laid  borongli 
lawfully  to  be  fummbned  to  appear  and  afienible  upon  the 
28th  day  of  July  aforefaid,  and  about  the  9th  hour  before 
i!-.id-dsy  of  the  f;^id  day  in  the  Guildhall  aforefaid,  to  confuit 
with  the  faid  mayor  of  the  eftate  and  government  of  the  faid 
borough,  and  to  make  and  eftablilh  good,  wholefome  and 
bcnejl  laws  and  conftitutions  .for  the  advantage  and  benefit 
tii'  the  faid  borough,  and  although  the  faid  mayor  and  the 
ether  aldermen  and  afiiflalits  of  the  faid  borough,  upon  the 
faid  28th  day  of  'J^ly,  and  at  the  hour  aforefaid,  in  the 
place  aforefaid,  appeared  and  afiernbled,  neverthelefs  the 
'*  »  ^'^'''■^  Sarauej  Hovv'le    in   like   manner    neglefting    the   duty 

r.  552.  Q^  },jg    office    aforefaid,    wilfully   *   without   any    juft:    or 
rcjfcnable    cajfe,    on    the  faid  day    abfented    himfelf,   and 
nt   the    place   aforefaid    did  not  appear,  by  reafon  of  which 
Tibfcnce  of  the  faid  Samuel,  the  faid   mayor  and  the  reft  oi 
the  aldermen  and  affiiiant's  of  the  faid  borough,  at  the  day 
'and  place  aforelhid,  greatly  wanted  and  loll  the  counfel  r.nd 
rjffiliar.ce  of  the  faid  Samuel  in  their  confultations  and  deli- 
berations for  the  good  government  and  for  the  advantage  and 
'that  he  be-  txencfit   of  the  laid    borough  ;  and  to  the  faid  lord  the  king, 
bavcd  him-  We   further  certify    that    on    the    (5th  day   of  July  in  the 
(elf  con-       i:2d   y"ear   of  the   reign   of  the  now  king  aforefaid,  Michael 
tcmptuouf-    Reading  being  mayor  of  the  faid  bdrough,  the  faid    Samuel 
ly  towards    j^q,^.,^^   li?htlv  reg;arding  his  bath  aforefaid, 'and  endeavouring 
by.  pcflure     atid  uuexidrng  to  bring  the  laid  mayor  or  the  laid  borough 
and  by         and   his  authority  into  contempt,  oa  the  faid  day  and  year 
Words.         "contemptr.ounv  as  vv.'li  by  gefture  as  by  words,  behaved  him- 
felf towards  tiic  faid  mayor,  and  then  and  there  within  the 
faid  borough  in  the  like  manner  contemptuoully,  and    with- 
out  any   iuU  or  reafonable    caufe,  openly  and  publickly  did 
fay  aind  pnblilh  thefe  words  following,  to  wit,    "yi/Zf mean- 
ing   the  faid   niayor)    are  a  pi///)cl   ?nayor"     /ind  to  the  laid 
"^^'^^  lord  the  king  we  further  certify   that  one   Thomas  Vachell, 

H(,wre  en-    j  ^^^      -  ^,      .^   ^.^^  ^.^j^  countv,  knight,  was  feized  of  one 

lornife  (fif-  n^efTuags  in  Reading  aforefaid,  and  of  all  the  lands  and  par- 
fcrcr.cft:  ati'i  eels 

fuil>>  bctwcn 

t<i,t   mayor,  aldcrm?n,  and    ore  T.  Vachell,  efqvi-e,  a'mut  the  mayor  and  ild.:rmc.T"s 
ritlit        of  jlacii-.j;  nuji  P<^''rl^'  '"  ^"  al.'rt:  hou;c  i:i  th-  faid  burougli. 
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eels  of  land,  meadows  and  paftures,  ccnuiionlv  called  and 
known  by  the  name  of  Great  Garfton,  othervvife  Gafton, 
containing  by  eftimation  eigKty  acres,  fituate,  lying  and 
being  in  tlie  pariih  of  Shenefield,  in  the  faid  county  of 
Berks,  and  cf  all  that  clofe,  paflure  and  land,  commonly 
called  and  known  by  the  name  of  Little  Gallon  in  tlicfaid 
parifli,  in  his  demefne  as  of  fee,  and  the  laid  Thomas  fo 
being  feized  thereof  at  Pleading  aforefaid,  by  his  deed  of 
feoilment  indented,  bearing  date  the  3d  day  of  January  in 
the  10th  year  of  the  reign  of  the  lord  Charles  the  ill  late 
king  of  England,  did  enfeofFe  one  Edward  Barker,  William 
Tinner  the  elder,  William  Turner  the  younger,  John  Mills, 
James  Winch,  William  Stretch,  William  White,  Huitifrey 
Evans,  Chriftopher  Blower,  Humphrey  Mills,  Andrew- 
Wright,  Edward  Johnfon,  William  Wellder,  and  Ferdinand 
Clark  of  the  whole  faid  melTuage  in  Reading  aforelaid,  and 
by  the  faid  deed,  the  faid  Thomas  Vachell  gave  and  grant- 
ed to  the^  faid  Edward  Barker,  W.  T.  &c.  one  annuity  or 
annual  rent  of  forty  pounds  aruiualiy,  iffuing  out  of  all 
the  faid  lands  and  parctl.s  of  land,  meadows  and  paftures,  com- 
monly called  and  known  by  the  name  of  Great  Garfton, 
otherwife  Gallon,  in  the  parifli  of  Shenefield  aforefaid,  and 
out  of  all  that  clofe,  pafture  and  land,  commonly  called 
and  known  by  the  name  of  Little  Gallon,  to  have  and  to 
hold  the  faid  melTuage  and  the  faid  annuity  or  yearly  rent 
to  the  faid  Edward  Barker,  W.  T.  &c.  their  heirs  and 
alligns  forever,  neverthelefs  under  the  trull  and  confidence, 
that  they  the  faid  Edward  Barker,  W.  T.  &c.  after  the  feaft 
of  the  nativity  oi  St,  John  the  baptifl  next  following  the 
date  of  the  faid  indenture,  would  permit  the  faid  melTuage  to 
remain  and  be  an  alms-houfe,  for  the  habitation  and  dwell- 
ing of  fix  poor  old  men,  having  no  wives,  and  that  they 
would  permit  the  faid  Thomas  Vachell  during  his  life  and 
alter  the  deceafe  of  the  faid  Thomas  Vachell,  the  mayor 
and  burgefTes  of  *  Reading  aforefaid,  and  their  fuccefTors,  *  P.^  53, 
and  Tanlield  Vachell,  nephew  of  the  faid  Thomas  Vachell, 
and  after  the  deceafe  of  the  faid  Tanfield  Vachell,  fuch 
pcrfon  or  perfons  of  the  name,  blood  and  kindred  of  the 
faid  Thomas  Vacliell,  who  for  the  time  being  fliould  be 
proprietor  or  proprietors  of  the  manor  and  land  of  Coly  in 
the  county  aforelaid,  and  for  default  of  fuch  perfon  or  per- 
fons who  fhould  be  proprietor  or  proprietois,  then  fuch 
perfon  or  perfons  who  fliould  be  proprietor  or  proprietori  of 
the  manor  or  farm  of  Coly  aforelaid,  to  have  the  placing, 
appointing  and  removing  of  the  faid  fix  poor  and  infirm  old 
men  in  the  faid  houfe ;  and  afterwards  the  faid  Thomas 
Vachell  died ;  and  afterwards  in  like  manner  the  fdd  Tan- 
PartIL  li  field 
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field  Vacliell,  died,  arc!  one  Rebecca  Vachcll,  widuw,  and 
j-elid  of  the  faid  Taiificld  Vachell  was  feized  of  the  faid 
manor  or  land  of  Coly,  as  ©f  freehold,  for  the  term  of  hef 
iiatural  life.  And  the  faid  Rebecca  Vachell,  fo  being  feized 
iJpoii  the  23d  day  of  July,,  in  the  Zzdyear  of  the  reign  ct 
the  laid  lord  the  now  king,  the  mayor,  aldermen  and  bur- 
f",efrefrr&  of  Re;;din_fT  aforefaid,  and  the  faid  Rebecca  Vachell 
placed  one  ?.i£thevv  jackfon,  a  poor  and  infirm  old  man 
having  no  wife,  in  the  faid  houfe,  and  r.ppointed  him  one  of 
the  fix  poor  and  infirm  old  iv.en  to  inhabit  and  dwell  in  the 
faid  auns-h'^ufc,  according  to  the  true  intent  oi  the  faid 
Thomas  Vachell  above  declared,  neverthelefsthe  faid  Samuel 
Howie,  not  ignorant  ol  tlie  premifies,  of  his  own  wicked 
difpofition,  contriving  and  intending  to  promote  and  excite 
dilputcs,  controvcrfics  and  difJerenccs,  between  the  faid 
mayor,  aldeimen  and  biirgelTes  of  Readirg  aforelaid,  and  o;ie 
Thomas  Vachell,  efquire,.being  of  the  kindred  of  the  faid  Tho- 
mas Vachell,  knight,  en  the  24th  day'of  July  in  the  22d  year 
alorefaid,  and  at  divers  days  and  times  alter  the  faid  24'?! 
day  of  July,  endeavoured  to  perfuade  the  faid  Thomas 
Vachell,  elquire,  that  the  faid.  mayor,  aldermen  and  bur- 
geffes,  and  the  faid  Rebecca  Vachell,  widow,  had  no  power, 
nor  ought  to  have  placed  and  appointed  the  faid  Mathew 
jacklon  to  be  one  of  the  fix  poor  and  infirm  old  m.en,  to 
inhabit  and  dwell  in  the  ^Jms-houfe  alcrefaid,  without  the 
ronient  of  the  faid  Thomas  Vachell,  efquire,  whereas  in 
truth  the  faid  Thoinas  Vachcll,  efquire,  by  virtue  of  the  in- 
denture aforeiaid,  had  no  power  ol  confenting  to  the  placing 
'and  appointing  of  anv  poor  and  infirm  old  man  in  the  alms- 
houfe  aforefaid,  becaule  the  faid  Thomas  Vachell,  efquire, 
was  not  proprietor,  nor  feized  of  the  laid  manor  or  land  of 
Coly  ;  and  to  the  faid  lord  the  king,  we  further  certify,  that 
the  laid  .Samuel,  lightiv  reoarding  the  duty  of  his  office  aforc- 
■tj  r  ..  ^'^'^^  ^'^'^  '''^  <^'^''^  aforefaid,  at  divers  days  and  times,  after 
rc-akd  the  ^^'^  appointment  into  the  place  of  alderman  of  the  faid 
I'ccrets  of  borough  did  reveal  and  rhake  known  the  ftcrets  of  the 
the  Lo-  faid  borough  and  the  fecrets  and  n-atters  had  and  con- 
rough,  fulted  at  the  aiicmblies  ajid  common  councils  of  the 
faid  borough,  to  one  John  Hai'rifon,  Thomas  Blower, 
*  P  CCA.  ^^''■''^^^  Jem.mat,  and  to  divers  other  perfons,  none  of  the.ii 
Th^it  being  . Aldermen  or  al'iflants  of  the  faid  borough.     And  to  tlie 

l!ov  fc  he-  laid  lord  the  king,  we  further  certify,  that  the  faid  Samuel 
h,-i"tc)  Imn- }-jowfe,  being  irfetted  *  \\ith  his  evil  and  malicious  difpofi- 
!<iriir«\t-  jj^j^  defpifiuji  the  eood  cnvernment  of  the  faid  boroii"'!!, 
>.;,.('  'h<r  ''"''  holding  the  authority  of  ihe  mayor  0/  the  faid  boiou;;h 
mavof  ot'  in  contempt,  and  intending  to  draw  it  into  contcm.pt  v.ith 
the  j;.id  bo-  the  Common  people,  behaved  himfelf  indecently  and  irreve- 
routli.  rcnlly  lowaids  the  faid  Michael  Reading  at  different  davs  and 

times 
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rimes,  during  the  time  he  continued  to  be  mayor,    and  to- 
wards the  perfons  of  thofe  who  then  before  were  mayors 
of  the  fjid  borough,  at  the  times  in  which  they  were  mayors 
of  the  faid   borough,    and    them   with  many   injuries,    and 
reproaciies  dirturbed,  whereby  the  office  of  mayor  was  hold- 
en   in  great  contempt  among  t!;e  coinmon  people,  to  the 
j^ieat   damage   and    injury  of    the   government  of  the    faid 
borough;    And  to  the   faid  lord  the  king  we  further  certily, 
that  tiie  niavor,  aldermen  and  burgefies  of  the  faid  borough,  J^''^^  ^^° 
to    him   the    faid    Samuel   Howfe,    (then    being    one   o*^  the  c^*|j  ^_'^j^"   _'* 
chamberlains  of  the  faid    borough)  delivered    two   writings  ration  being 
obligatory,  to  wit,  one   in  which    one   John  Jemniat,    was  put  into  liit 
bounden  to  the  faid  mayor,  aldermen,    and  burgeffes  in  the  '^^"<|"  \°, 
fLim    of  fix   pounds,  thirteen  fliillings,  and    four   pence,  of '^"/ '!' '"'^' 
the  lawful  money  of  England  ;  and  one  other  in  whxh  one  t^i„e(i  them 
John  Burnham,  was  bounden   to  the  faid  mayor,  aldermen,  to  his  ov.s 
and    burgeffes  in  the   fum  of   three  pounds,    and  ten  (hii-  ul"*- 
iings,  of  the    like   lawful    money    of  England  ;  which  fums 
were   in   arrear    and     not     paid  to    the    faid    mayor,  alder- 
men and   burgefltis    of  the  faid  borough  on  the  third  day   of 
April,  in  the  and  year  of  the  reign  of  our  lord  the  now  king, 
leparately  to  fue  them   the    faid    John   Jemmat   and   John 
Burnham  at  law,  for  recovering  againft  them  of  the  feveral 
debts  aforcfaid,  neverthelefs  the  faid  Samuel  Howfe  from  all 
profectitions  of  them  the   faid  John   Jemmat,     and    John 
Burnham,  upon  the  faid  writings  obligatory  entirely  defifted, 
and  aifo  unjuilly  intending  to  defraud  them  the   faid  iriaycr, 
aldermen  and  burgeffes  of  the  faid  feveral  debts,     when    one 
Kichard  Grover,    clerk  of  the  faid   borough,  on  the   3d  day 
of  July,  in  the' zzd  year,  aforefaid,  and   at  divers  days  and 
times  afterwards,  at  the  command  of  the  faid  mayor,  alder- 
men and  burgeffes,  had  requefted  him  the  faid  Samuel  Howfe 
to  deliver   to  him  the  faid  Richard  Grover  the  faid  writings 
obligatory,    for  the  ufe  of  the   faid  mayor,  aldermen,   and       * 
burgeffes,  neverthelefs  the  faid  Samuel  then,  and  at  all  times    , 
afterwards,  entirely  refufed   to    deliver  to   the  faid  Richard  j^^^jl^^  '^^ 
the  {aid  writings  obligatoy,  and  the  faid   writings  obligatory  the  mavor 
from  the  faid  mavor,  aldermen,   and  burgeffes  detained,  and  and  allthe 
as  yet  detains,  and  converts  to   his  own  proper  ufe;    And  ^''^^'"',^'^" 
to  the  faid  lord  the  king,  we  further  certify,  that  at  a  meet-  .H°^^''«  ''s- 
ing  of  the  rhayor,  and  all  the  aldermen  of  the  faid  borough,  v!-'a./a'cc!]jed 
vipon  the  30th  day  of  July,  in   the  22d  year  of  the  reign  of  of  all  the 
the  fiid  lord  the  now  king  aforefaid,  in  the  Guildhall  afore-  faid  mifde- 
:aid,  the  faid  Samuel  Howfe  then  prefentin  the  faid  affembiy,  meanours 
■■.as  accufed   by  the   faid  mayor  and  aldermen   of  all   the  an^  they  a'! 
inatters,  offences  and  crimes  above  mentioned,  and  all  the  ed  "and  he 

I  i  2  faid 
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not  offering 
any  thing 
in  excufe 

*P555- 

or  in  exte- 
nuation, 
was  turned 
out  of  his 
office  by 
the  fiiid 
mayor  and 
aldermen 
by  virtue 
ci  the  faid 
letters  pa- 
ent. 


That 

HowJe  did 
not  receive 
tJie  facra- 
ment  with- 
in one  year 
before  the 
iirulng  out 
the  firft  or 
isft  writ  of 
inandamus. 


.  faJd  matters,  ofFences  and  crimes,  were  charged  objefted 
'  and  proved  againft  him  the  laid  Samuel  Howfe  then  prefent 
in  the  faid  meeting,  and  the  faid  *  Samuel  being  afked  by 
the  faid  mayor  and  aldermen,  if  he  could  fay  any  thing  for 
hiinfelf  in  excufe  or  in  extenuation  of  all  the  frJd  matters 
to  him  charged  or  againft  him  alledged;  and  the  faid  Samuel 
could  fhow  no  caufe  for  his  abfenCe  aforefaid,  upon  the 
days  aforefaid  above  mentioned,  nor  could  fhow  anv  reafon 
for  his  milbehaviour  in  all  the  faid  matters  and  things  above 
recited ;  therefore  then  and  there  for  the  caufes  aforefaid, 
the  faid  Samuel  Howfe  by  the  faid  rriayor  and  aldermen, 
according  to  the  power  aforefaid  to  them  by  the  faid  letters 
patent,  delegated,  from  the  office  of  one  of  the  aldermeti 
of  the  faid  borough  was  entirely  removed  ;  And  to  the  faid 
lord  the  kirjg  we  further  certify,  that  by  the  ftatute  inade 
at  the  parliament  begun  and  held  at  Weftaiinfter,  in  the 
county  of  Middlefex,  upon  the  8th  day  of  May,  in  the 
l3.th  year  of  the  reign  of  the  faid  lord  the  now  king,  it  was 
enafted,  that  no  perfon  afterwards  fliould  be  placed  or 
eleftedtoany  office  or  place  of  m.ayor,  alderman,  recorder, 
bailiff,  or  to  aay  office  of  magiftracy,  or  to  any  places, 
trufts,  or  employments  relating  to  any  corporation  who 
within  one  year,  before  ftich  eleclion  hath  not  received  the 
facrajTient  of  the  Lords  Supper,  according  to  (he  rites  of  the 
church  of  England,  and  tor  default  of  fuch  receiving  of 
the  faid  facramenr,  fucheleftion  and  placing  fhould  be  void; 
neverthclefs  the  iaid  Samuel  Hoiife,  at  any  time  withia 
one  year  now.  laft  paft,  before  the.  ifiuing  of  the  firft  writ 
of  the  faid  lord  the  king  of  mandamus,  or  at  any  time  with- 
in the  .year  before  the  iffuing  of  the  laft  writ  of  manda- 
mus to  reiiore  the  faid  Samuel  to  ■  the  place  of  alderman  of 
the  faid  bororough,  hath  not  received  the  facrament  of  the 
Lord^^  Slipper,  according  to  rites  of  the  church  of  England, 
wherefore  we  pray  judgment  if  the  faid  Samuel  be  a 
perfon  capable  and  fit  to  he.  reftpred  to  the  place  of  alder. 
man  of  the  faid  borough. 
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r   C  E  R  T  I  O  R  A  R  I.  *  p.  5,6. 

T^e  King  againfl:  the  Mayor,    Jurats   and  Com- 
monalty- of  Winchdfea. 

Michaelmas,  24th  Charles  IL 

CHARLES  the  fecond,  by  the  grace  of  God  of  Eng-  Crrtlorarl 
land,  Scotland,  France,  and  Ireland,    king,    defender '« '"^"^'j^e 
ol  the  faith,    &:c.  to   the  mayor,  juilices,  jurats  and  com- '^'^^-'^''"* 
nionalty   of  the  liberty    of    Winchelfea,  in   the  co.unty  «f  b"  thrma-- 
SuOex,  and  to  each  of  them  greeting  :     We  willing  for  cer-  q.  5^^..    ' 
tain  caiifes,   that   all  and  fmgular  the  decrees  and  orders  by  made  a- 
yoii,  or  any  of  you  made  againfl   the    proprietors  of  lands  g:iinft  land 
for  the   relief  of  the   corporation  of  Winchelfea   aforefaid,  "''•' '^^^  ^""^ 
be  fent  by  you  before  us,  command  you  and  every  of  you,  ^^^^l^^  ^0^- 
that  you   or  one  of  you  fend  all  and  fmgular  the  decrees  poration  of 
and  orders  aforefaid,  with  all  things  touching  them,  as  fully  Winchelfea. 
and  entirely  as  by  you  or  any  of  you  they  have  been  made, 
and  before  you   or  any  of  you   now  remaining,  by  v>'hat- 
foever    names   the  faid  proprietors  of  lands  may  be    called 
in  the  fame,    before  us,  under  your   feals,  or  the  feals   of 
of  vou,    from    the    day    of    St.  Michael,    in   three    weeks, 
wherefoever  we    fliall  then   be   in  England,    together   with 
this  writ,  that  we  may  further  caufe  to  be  done  thereupon, 
that   which  of  right,  and   according  to  the  law  and  cullom 
of  our   kingdom   of  Enaland,  we  lliall  fee  fit  to   be  done, 
Witnefs  Mathew  Hale,  at  Weftminfter,  the  26thday  of  June, 
in  the  34.th  year  of  our  reign. 

The  anfwer  of  the  mayor,  jurats,  and  commonalty  of  the  Retura. 
antient  town  of  Winchelfea,  within  written. 

WE  the  mayor,   jurats,  and  commonalty  of  the  antient  'rh-j- W'n- 
town  of  Winchelfea  to  the  faid  moft  ferene    lord   the  king,  chelfca  h  a 
molt  humbly  certiiy  that  in  the  counties  of  Kent  and  Suflex,  member  of 
there  are  and  from  the  time  whereof  the  memory  of  mania  not  the  cinque 
to  the  contrary,  there  have  been   five  antient  towns,    to  wit,  P'"''-''. 
Kaftings,    Dover,    Sandwich,    New    Romney    and    Hythe,  ^j."^n^-g 
which   are    commonly   called    the  cinque    ports,     and    that  ^rit  doth 
during  the  whole   time  aforefaid  there  have  been  and  as  yet  not  run 
are   two   antient    towns  called  Rye  and  Winchelfea,    being  except,  &c. 
members  of  the  faid  cinque  ports,  which  antient  town  of 
'   ■  Winchelfea 
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That  the      Winchelfea  is  the  one  and  the  fame  town  in  the  writ  of  certi- 

ir.atcrs  in    orari  thereto   annexed   meiuioned,  ail  which  ports  with  their 

V^?'"'!,'^'^^  members  for   the   M'hole  tin.e   aforcfaid   are  and  have  been 
tivii  mat-  J  ,        ,  ,     .  .  ,  -       .  , 

ttrs,  and  do  ports  and  places  tor  tneorcC' :n;.^  providing  and  preferving  the 

concern  the  fliips  of  the  kings  and  queens  of  this  kingdom  of  England  not 
the  king's     for    the  time  being  fpecially  *    appointed,    and    whereas  alfo 
pcrjon,  &c.  fQj.  fj^g  whole  time   aforefaid  the  writs  of  the  lord  the  king 
"•  557*  do    not   run    nor  ought  to    run  into  the   faid  cinque   ports, 
the  laid    two  antient  towns  with  their  rnenibers  or   into   any 
of  them  for  any  caufe  or  matter  whatfoever  arifing  within 
the  faid   cinque  ports,  the   laid  two  antient  towns  with  their 
members   (matters  concerning  the  perfon   of   the  lord    the 
king,     felonies   or    appeals    excepted,)  '    And    Vv'hereas   the 
matters  contained  in  the  faid  writ  of   certiorari  hereto  an- 
nexed, have  arifen  within  the  faid  antient  town  of  VVinchel- 
Ani  pray      ^^^i  ^^^'^  within   the  jui'ifdic'tion  of   the  fame,     and  are   Uiere 
ju'igmcnt     civil  matters   between  party  and  party,  and  not  concerning 
if  thfv         the  perfon  of  the  king,  felonies   or  appeals  whatfoever,  and 
ouy-.it  to      thereupon   the   faid   ina\or,  jurats,  and  commonalty  of  the 
o  I -r  re-       faid  antient  town  of  Winchelfea,  pray  judgment  of  the  court 
tu.u.  ^tre  if  they  ought  to  make  any  other  return    to  the  writ  of 

certiorari    aforefaid,     or     to     the     matier     in    the     fame 
contained. 


Return  from  Wincheirca  to  another  Certiorari. 

That  m  r  jj  ^  O  wit,  we  the  mayor,  jurats,  and  commonalLy  of 
^^/?'^"if  JL  ^he  antient  town  of  Winchelfea,  in  the  writ  to  this 
are  five  an,  ^'^^*^'^"^^  annexed  mentioned,  moll  humbly  certify  that  iu 
tient  port.s,  the  counties  of  Kent  and  Sufle.x  there  are  and  from  the  time 
Sec.  .  whereof  tiie  memory  of  man  is  not  to  the  contrary  there  have 
been  five  antient  to^vns  to  wit,  failings.  Sandwich,  Dover, 
New  Romneyand  Hythe,  which  towns  from  the  whole  tiruv? 
That  there  aforefaid  have  been  the  cinque  ports  of  this  kingdom  of  Eng- 
aje  two  land,  and  that  from  the  whole  time  aforefaid  thei-e  have  b.een 
others  cal-  ^^^  ^^  are  in  the  faid  conntv  of  SiilTex  two  other  antient 
en  Hvc  and  "^  n     ,   ,.       '        i  ,rr-      i    U-  i  •    i    r         i  it 

AVinchch'ca   towns  called  Rye  anu  Wmcliellea,  whicn  ror  thi;  whole  time 

members  afop-faid,  have  been  and  are  members  ot  the  faid  chique 
thereot,ihat  ports,  and  that  the  laid,  town  of  Winchelfea  for  the 
\Vinchclfca  ^^^.h^jj.  time  aforefaid  hath  bt^en  and    as  yet  is  incorporated 

lea  corpora-  .        ^i  r  ,  l  •         ^  j  i..         r  ■^\r■ 

tion  by  pre-  °y  ^"^  name  or  the  mayor,  jurats,  and  oommonalty  or  \Yhv 

ftription.      cliclfea,  all  which  ports   with   their  members  aforefaid,  ior 

the    whole    time    aforefaid,  are  and  have  be^eii    ports   and 

lihices 
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places   fcT  the  ordering,  providincr,    and  preferving   of   the  ^]j  ^vhid* 
Ihips  of  the  kings  and  queens  of  this  kinrdoni  of  England  tor  arc  pott<; 

and  places 
for  ordering  and  preferving  of  the  king's  (hips. 

the  time  being,  fpecinlly  appointed,  and  that  by  reafon  of 
the  fituation  of  the  faid  cinque  ports,  and  their  members 
aforefaid,  nigh  or  upon  the  fhores  of  the  fea,  the  inhabitants 
and  refidents  within  the  faid  cinque  ports,  and  their  faid 
members  for  the  time  being,  as  well  for  the  fafeguard  of  the 
faid  cinque  ports  as  of  the  faid  kingdom  ot  England,  againfh 
the  incurfions  of  thexbreign  enemies,  of  the  lord  the  king  and 
ot  his  prcdeceilbrs,  from  tlie  fea,  there  for  the  whole  time  afore- 
faid have  kept  and  ought  and  have  been  accuftomed,  and  as  yet 
are*arcuftomed  to  keepfeveral beacons, andtwovvatch-houfes,     .       55°* 

and  trreat  and  conftant  watches  and  wards  by  night  and  day,  •  ?"*, .   ^. 
r>  ^  jc>  .  '  inhabitants 

as  well  by  fea  as  bv  land  for  preventing  the  incurfion  of  the  (.onl^antly 
enemies  of  the  lord  the  king  and  of  his  predeceffors,  and  for  keep  bea- 
cons, watth 
houfs?,  vvatthcp,  and  ward?,  to  prevent  the  incurfions  of  enemies,  &c. 

preventing  other  dangers  by  the  fea,  and  for  the  better  main- 
tenance of  the  laid  beacons  and  watch-houfes,  and   watches 
and  wards,  by  the  faid  town  of  Winchelfea,  and  the  inhabi- 
tants of  the  laid  town  for  the  time  being  to  be  found,  pro-  i 
vided,    and  maintained,    the     mayor,    jurats    and    commo- 
nalty oi  the  faid  town  of  Winchelfea  for  the  time  being,  in 
tlieir  common  hall    there  affembled,  from  the   time  whereof  That  for 
tht;  memory  of   man   is  not  to   the  contrary  have  made  and        rnain- 
a'ffeffcd,  and   have  been  iifed   and  accuftomed  to  make  and  ^^^  ^^-^^ 
adefs,    jull:    and  reafonable,     necelfary  and  equal  rates,  and  beacon!^, 
afl'effments   upon  every  inhabitant   or  occupier  of  houfe   or  &c.    The 

corporation 
of  Winchelfea   in    their   common   hall   btins;  afT^mLled,  have  been  ufed  to  lay  an  af- 
flfinient  up  on  every  inh;;bilant  or  occupier  ot  houfc  or  land  there. 

houfes,  lands   or  tenements,  lying  or  being   within  the  faid  ^^nj  to  col- 
town  of  Winchelfea  or  the  liberties  of  the  lame,  and  to  col-  lea  the 

lame    for 
the  faid  ufes. 

lev.T:  the  faid  rates  and   aiTefunents   for  the  ufc;s  aforefaid,  all  That  their 
which  cuiloms  were  confirmed  to  the  men  of  the  faid  cinque  cuRoms 
ports  and  their   members  aforefaid  by  the   Itatute  of  magna  T^'^^/l"* 
charts;  and  we  further  certify  that  before  the  coming  of  the  ^]^^^g_  ^ 
laid  writ   of  the  lord  the  king,  to  this  fchedule  annexed,  to  chana. 
wit,  on  the  21ft.  day  of  May,  in  the  3  2d.  year  of  the  reign 
of  the  faid  lord  the  now  king,  a  certain  reafonable,  neceffary, 

and 


Ceitiorari. 

That  nn  and  equal  rate  faul  afieiTmcnt  upon  all  the  inhabitsnts  and 
equal  '.iiTJX-  ccciipiers  of  the  houfes,  lands  anci  tenements  wit'iin  the  town 
™^^'  "''  .  of  Winchelfea  aforefaid,  and  the  liberties  of  the  fame,  byu5 
afort-a:^  ^"^  ^^'*^  mayor,  jurats  and  commonalty,  in  our  common 
was  iii^de  iull  lit  AVinc.ncirea  aforefaid  aiTembled,  ia  the  due  manner,  was 
b>  the  cor-  made  and  r.fleil'ed  tor  the  maintenance  of  the  faid  beacons, 
poratoa.  watch-houfcs,  watches  and  wards,  which  rate  and  afTefTment 
Which  :ir-  apptars  in  a  certain  fchedule  hei-eto  annexed,  which  rate  and 
fcfiment  is  afic:ffir;ent  to  the  faid  lord  the  now  king,  at  the  day  and  place 
(u'"}"!',.  "  ^^  tne  faid  writ  contained,  we  fend  as  by  the  faid  writ  we  are 
dale.  "  cdmmandied,  and  we  further  certify,  tliat  there  are  not 
Ti  • '  th  other  or  more  decrec-s  of  orders  by  us,  or  by  any  one  or  more 
arc  no  other  °^  ^^>  made  againft  the  proprietors  of  lands  for  the  :"elief  of  the 
tlccrc^c  or  corporation  oi  the  town  aforefsid,  before  us  or  any  one  or  more 
b:<iurs.         of  us  remaining,  which  to  the  faid  lord  the  king  we  can  fend. 

Anfwer  by    {he   mayor,    jurats  and  commonalty,  of  the 
intient  lawn  of  Wmcheifea. 


The  Kiri»   againft  Hoopes; 

Sprci.ii  nil)-  fir^IIE  king  &rc. — To  the  keepers  of  our  peace,  and  to  our 
pteua  aUcr  J^  jullices  alligned  to  iiear  and  determine  divers  felonies, 
a  piurics  trotpalfes  and  otlic-r  mifdeeds  within  the  liberty  of  St.  Peter, 
certiorari  o  .^^  ,^^  ^-  ^^-  york,  peroetrated,  and  to  every  of  them  greet- 
of  thi  peace  i"g»  wh^fCJ^s  we  lately  bemg  Wiilnig  rOr  certain  cauies  tn,it 
vitiiin  .the  all  and  fmgular  indicltnents  of  whatfeever  ttelpafies  and 
liUrty  ot'S!.  afiauits,  whereof  Kobert  Hoopcs  of  the  city  of  York,  Draper, 
i"*'  559-  and  ail   others  in  the  laid  *  indiftments  named,  are  inditted 


di;>ri-.cntR     diitii-ents',   wiih  all  things  touching   the  fame  by  whatfoever 

bcioit  iliem  nai-.ies  the  faid  Robert  and  others  may  be  called,  in  the  fame 

"J  ■'";'^**"     before  us   under  your   fcals    or    the   feal   of    one    of   you 

j^  ."':(*'" '^'^    or  that  you  fiiou Id  certify  or  that  one  of  you  ft^ould  certify  to 

us  car.l'e,  wherefore  you  would  not  or  cculd  not  execute  our 

commands   to  you    thereupon   direftcd,    and   you  have  not 

taken  care  to  ceitiiy  to  uj,    to  the  maniftlt  contempt  of  us 

nnd  of  our  commands  aforefaid,  becaufe  of  which   we  are 

Very  much  moved,  tlierelore  tve  command    you   and  every 

ot  ycu  tinrdy  enjoyning  thut  you  lend  or  that  g>ne  of  you  fend 

iii   ai.d   fiUj^ukr   the  i:;didir.ents  aforeiaid,    with  ail  things 

touching 


aii 
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foi'ichirig  them  by  whatfoever  names  the  f?i<l  Robert  an<i 
others  may  be  called  in  the  fame,  before  us  under  your  feals 
or  the  feal  of  one  of  you  on  the  o(flave  of  St.  jMichael, 
wherefoever  we  fliall  then  be  in  England  according  to  the  te- 
nor of  our  commands  aforefaid,  to  you  and  to  every  of  vou 
thereupon  direfted,  that  we  may  further  caufe  to  be  done 
thereupon  that  whi-.h  of  right  and  according  to  the  law  and 
cuftom  of  our  kingdom,  of  England,  we  fhall  fee  fit  to  be 
done,  and  this  in  no  wife  omit  under  the  pain  of  40I.  or  be 
yourfelves  before  us  in  your  proper  perfons,  or  one  of  you 
to  whom  this  our  writ  fliall  be  delivered  be  before  us  in  his 
proper  perfon,  to  fliew  wherefore  you  have  contemned  to 
execute  our  commands  fo  often  to  you  and  to  every  of  you 
heretofore  hereupon  direfted,  and  have  there  this  writ,  Wit- 
nefs  J.  Branpfton,  at  Weftminfter,  the  13th  day  of  June, 
in  the  14th  year  of  our  reign. 

By  the  Court, 

F.  arid  T. 


The    King,    by    his    Majefty's    Attorney 
Genera),  againfl:  Read,  baronet.    . 

Eafter,  26th  Charles  the  2d, 

HERTFORD    to  wit.- Be  it    remembered,    that   the  Certiorari 
writ  of  the  lord  the  now  king  under   the   fbal   of   his^*"""^  ^^^ 
exchequer  by  the  ccnfideration  of  the  barons  here  ifliied  in  p°"l' 
thefe  words,  to   wit— Charles  the  id   &c.    To  our  juftices  to  the  iuP^ 
afligned  to  take   aflizes  for  the  couniy   of  Hertford,  to  burticetof  af- 
juitices  afligtied  to  deliver  our  gaol  of  thefaid  county  of  thef'^e,  the 
prifonevs  being   therein,  and  alfo  to  ouf- juftices  affigned  toJ"^'"^°^ 
hear  and  determine  divers  felonies,  trefpafles  and  other  mif-?'^°    /.i'^^' 

,       ,        .    '     ,        -  .  ,  '      ,    ^  .  ....       ry  and  the 

deeds,    m   tne  iaid  county  perpetrated,  greetmg,  we  willing; ufi^ices  of 
for  certain  caufes  that  the  barons  of  our  exchequer  at  Weft- oyer  and 
rainfter  be  certified  by  you  of  the   tenor  of  a  certain  fine  or  terminer, 
amerciament   lately  impofed    by  you   or   one   of  you    upon  ^^  "rtity^  a 
John   Read,    baronet,    now  or   lately  ftierifF  of  the  county K!^t!!^°'" 

r        r  •  ,  J  1  11  r     1       ,-    .'Dythemup. 

atoiefafd,  command  you  that  you  have  the  tenor  or  the  fine  on  the  PnerlfF 
or  amerciament  aforefaid,  together  with  all  things  touching  of  thccounty 
the  fine  or  amerciament  aforefaid,  as  fully  and  entirely  and  °^  Hertt'oid 
in  as  ample  manner  and  form  as  it  now  remains  before  you, .  l*^"^^"' 
by  whatfoever  name  or  addition  of  name  the  faid  J.  R.  ^^v  ^^^i^^ ^^\,^^ 
Part  II.  K  k  befues. 
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be  calle'.i  in  the  fame;  before  the  barons  of  our  exchequer  at 
wertminller,  from  the  dav  of  E?.fter  in  three  weeks,  that  the 
*  P.  560.  .fud  *'  barons  thereupon  in  our  behalf  may  do  that  which  of 
•right  and  according  to  the  law  and  cuHom  of  our  kingdom 
of  England  tiiey  Ihall  fee  fit  to  be  done,  and  have  there  this 
writ,  witnefs  Edward  Turner,  knight,  the  28th  day  of 
April,  in  tlie  26th  year  of  our  reign.  •  By  warrant  of  the 
attorney  general  of  the  lord  the  king,  and  by  the  barons. 

FariJJia^we. 

o  ,  ,  .  At  which  dav,  Hivtrh  Windham,  knight,  oneof  the  juftices 
the  writ  a  'of  the  lord  the  king  of  the  bench,  John  Mounfon,  knigh* 
fine  of  400I..  of  the  Bath,  and  Thomas  Lee,  efquire,  the  juflices  within 
impofed  up- written,  return  the  faid  writ,  thus  indorfed,  to  wit  —  The 
*'.'V.-''J  *^^^'  execution  of  this  writ  appears  in  the  tenor  of  the  fine  to  this 
ri .,  .ol  ho  ^^.^  annexed,  and  the  tenor  of  the  faid  fine  follows  in  thefc 
appearing                                .'  rt       /•      1  •         >.   r  r  r        1         1      j 

.It  the  a!"-      words,  to  wit Hertford,  to  wit — /i  nne  oi  hve  hundred 

llzcs  nor  re-  pounds  w  as  iinpoied  and  aileifed  upon  John  Read,  baronet, 
taming  a  gj  the  affizes  and  general  delivery  of  the  gaol  of  the  lord  the 
precept  to  king,  and  alfo  at  the  fellion  of  oyer  and  terminer  of  the  faid 
^i^m  ire  ■  j^j-jj^he  king,  held  for  the  county  of  Hertford,  before  Hugh 
Windham,  knight,  one  of  the  juflices  of  the  lord  the  king 
of  the  Bencli,  and  Thomas  Lee,  for  this  time  being  afibciated 
to  Thomas  Tvv'yfden,  knight  and  baronet,  one  of  the  juftices 
of  the  lord  the  king,  affigned  to  hold  pleas  before  the  king 
l!imfclf,'and  to  the  faid  Hugh  Windham,  juflices  of  the  faid 
lord  the  king,  aliigned  to  take  afiizes  in  the  faid  county,  by 
the  form  of  the  ftatute,  &c.  the  prefence  of  the  faid  Thomas 
Twyfden  not  being  expefted,  by  virtue  of  the  writ  of  the 
lord  the  king  of  fi  non  omnes,  Scc.  and  before  the  faid  Hugh 
Windham  and  Thomas  Lee,  juflices,  afiized  to  dehver  the 
gaol  ot  the  faid  lord  the  king,  of  the  county  of  Hertford 
afnrcfrtid,  of  the  prifoners  being  therein,  and  alfo  before  the 
faid  Hugh  WindhaiiJ,  John  Mounfon,  knight  of  the  Bath, 
and  .Thomas  Le^,  efquire,  jufvices  of  rhe  (aid  lord  the  king, 
by  the  letters  patent  of  the  faid  lord  the  king,  to  them  and 
to  others,  and  to  any  three  or  more  of  them,  made  under 
his  great  fcfl  of  England,  affigned  to  enquire  of  all  treafons, 
felonies,  trclpalfes,  contempts,. . offences,  injuries,  and  other 
mifdeeds  whatioever,  and  10  hear  and  deterniine  the  faid  fe- 
,  lonies,  and  the  otlier  preraiflesin  the  faid  county  perpetrated  ; 
•^r  the  town  of  Hereford,  in  the  county  .of  Hertford  afore- 
f.iid,  on  Friday  the  zytii  day  of  March,  in  ihe  26th  year  of 
the  reign  of  our  loid  Charles  tlie  2d,  by  the  grace  of  God 
of  England,  &c.  king,  &.c. — for  this  becaufe  that  he  the 
liij  John  Read,  in  the  due  manner  being  appointed  flieriff 
lor  the  faid  county,  sind  having  taker,  upoir  himfelf  the  of- 
fice 
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hcc  of  (lierifF  of  the  faid  courty  did  not  come  hrfore  the  faid 
jiifHces  here  at  this  day,  to  do  thefe  things  which  aj^pertaiu 
to  his  office,  nor  hath  returned  now  iiere  before  the  i'aid  jut- 
tices,  as  he  ought,  a  certain  precept  to  him  on  behalf  of  the 
faid   lord   the   now   king,  long  before  the  return  of  tlic  faid 
precept  duly  direded  and  delivered  to  hini,  coinnianding,  that 
he  (hoLild  not  omit   becaufe  of 'any  liberty  in  his  bailiwick, 
but  that   he    fliould  caufe  to  come  now  here  before  the  faid 
juftices  all   writs  of  afTize,  juries  and  certificates,  before  all 
juftices  whatfoever,  as  well  by  divers  writs  of  the  lord  Charles 
late   king   of  England,    and  by    divers   others    writs  nnder 
whatfqcvcr  name,  ftile,  or  tell,  as    by  d;vers   writs  of  the 
iaid  lord  the  now  king,  in  the  faid  county  arraid  to  be  taken, 
together  with  the  panneis,  attachments,  reattachments,  fum- 
nions,  refummons  and  all  other  *  muniments  in  any  manner  *  P.  561, 
touching  the  faid  afEzes,  juries,  and   certificates,  under  the 
provifoes  in  the  faid  precept  fpecified,  and  alfo  that  he  Ihould 
canfe  to  come  now  here  before  the  'aid  juflices,  all  prifoners 
in   the  faid  gaol  being,  together  with  their  attachments,  in- 
dictments, and  all  other  muniments  in  any  wife  concerning 
the  faid  prifoners,  and  of  the  neighbourhood  of  every  town  or 
piacew  here  the  felonies  whereof  the  faid  prifoners  areindifted, 
adjudged,    appealed   or    arrefted,    u-efe    committed    as  well 
within  liberties  as  without,  twent-four  good  and  lawful  men 
by  whom  the  truth  of  the  matter  may  be  the  better  known 
and  enquired  into,  and  who  are  in  no  wife  of  kin  to  the  faid 
priloners,  together  with  four  fele6led  men  of  thofe  towns  or 
j)laces  to  do  thofe  things  which  on  behalf  of  the  faid  lord 
the  now  king,  here  now    fhall    be  commanded   them  ;  and 
alfo  that  he  fnould  make  publick  proclamation  throughout 
his  whole  bailiwick,  that  all  thofe  who  would  profecute  the 
prifoners  aforefaid,  be  here    now  to  profecute  againil:  them 
as  is  right,  and  that  alfo  he  fhould  give  notice  to  all  juf- 
lices of  the  peace,  mayors,    coroners,  efcheators,  ftewards, 
and  bailiffs  of  liberties  and  hundreds,  in  his  county,  and  alfo 
to  all   and  Angular  the  chief  conftables  of  every  liberty  and 
hundred  in  his  county,  that  they  be  here  now  in  their  proper 
psrfons,    with  their  rolls,    records,    indiftments,     and  their 
other  remembrances,  to  do  thofe  things  which  appertain   to 
their  offices  in  that  behalftobedone;  and  that  he  the  faid  (lierifF 
and  his    fubflieriff,  together  with  his   bailiffs  and  his  other 
attendants,  be  now  here  in  their  proper  perfons  to  do  thofe 
things   which  appertain   to    their  offices  in  that  behalf  to  be 
clone,  and    taat   lie  fliould  have  now  here  the  names  of  the 
jufiices  of  the  peace,  mayors,  coroners,  efcheators,  Rewards, 
bailiffe,  chief  conftables,  and  of  thofe  whom  he  Ihou Id  caufe 
to  come,  before  whom  and  by  whom  he  had  given  them  no- 
K  k  2  ■         tice 
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tice,  and  that  he  fliould  have  now  here  the  faid  precept ;  but ' 
the  duty  of  his  oiiice  in  the  premises  he  hath  wilfully  and 
entirely  neglefted  and  refufed  to  execute,  and  although  he 
was  folemnly  here  called,  neverthelefs  wilfully  and  entirely 
he  hath  abfented  himfelf,  to  the  inanifefl  contempt  and  dero- 
gation of  the  authority  of  the  faid  lord  the  king,  and  of  the. 
faid  juftices  of  the  faid  lord  the  now  king  here  at  the  town 
of  Hertford  aforeiaid,  in  the  county  aforelaid,  in  the  court 
of  the  faid  lord  the  king,  prefenr  and  judicially  fitting,  by 
virtue  of  the  fcveral  commiflions  and  letters  patent  of  the 
faid  lord  the  king  abovementioned,  and  to  the  great  hindrance 
of  the  adminiilration  of  jultice  before  the  faid  jufticcs,  and  of 
the  proceedings  of  the  faid  juilices,  to  adminifter  jullice  be- 
tween the  faid  lord  the  king  and  his  fubjecl:s,  and  between 
the  fubjects  of  the  faid  lord  the  king  now  here  in  court,  and 
to  the  great  hindrance  of  iuftice.— As  there  is  coi-i,tained. 

Lee. 

Pffendant        And  now  in  this  term,  in  one  month  from  the  day  of  Eafier, 

sppears.        comes  here  into  court  the  faid  John  Read,  baronet,  in  the  faid. 

writ  of  certiorari  named,  by  George  Watts,  his  attorney,  and 

prays  oyer  of  the  writ  aforefaid,  and  the  return  of  thcfarne,  and 

alfo  oyer  of  the  tenor  of  the  fine  to  the  faid  writ  annexed,  and 

they  are  read  to  him,  which  being  read,  heai'd  and  by  him  under- 

Ilood,  he  complains,    that  he  is  grievouily  vexed  and  difr 

quieted  by  colour  of  the  premifTes  and  this  unjultly,  becauf? 

Protcfta-      protefting  that  the  writ  aforelaid  and  the  return  of  the  fame, 

tjf>n.  and  alfo  the  tenor  of  the  tine  aforefaid,  and  the  matters  in  the 

•  P.  562.  fame  contained   are    *  not  fnfficient  in  law    to  charge  him 

the  faid  John  Read,  with  the  fine  of  five  hundred  pounds  iri 

the    manner   and    form    -aforefaid    upon    him   impofed    and 

alTeffed,  to  which  he  hath  no  neceffity  nor  is  he  bound  by  the 

law  of  the  land  to  anfwer,  neverthelefs  for  plea  faith  ;  that  by  a 

certain  aft  of  parliament  enafted  in  the   parliament  of  the 

Pleads  the    j^rd   Henry  the  eighth  late  king  of  England,  held  at  Weft- 

ftatute  of     iTiinfter  in   the  county  of  Middlefex  in  the  thirty  third  year 

third  of  ^'    «f  l^is  reign,  among  other  things  it  is  provided  and  enafted 

Henry  the    by  the  authority  of  the  Taid  parliament,  that  if  any  perfon 

eighth.         or  perfons,  of  whom  "any  fuc'h   debt  or  duty  as  in  the  faid 

*^-39-  f^o-  aift    fpecified  fhould   be  demanded,  fliould  alledge,  plead  or 

iliew    in  any    courts   in  the  faid  ai5l  mentioned  good,     per- 

feft  and    fufficient  caufe  and  matter  in  law,  reafon  or  good 

r.onfcience,  in  bar  or  difcharge  of  the  faid  debt  or  duty,  or 

wiiereiore  fuch  peffon  or  perfons^  ought  not  xc^  be  charged, 

or   chargeable  to,   or  with  the    fame,    and  the  faid  caufe  or 

matter  fo  alledged,    pleaded,  declared  or  fliown,  fhould    be' 

liifncientJy  proved  in   .fuch  one  of  the  faid  courts  as  he  (j:; 

tjicy 
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they  ilioiild  be  impleaded,  fued,  vexed,  or  troubled,  that 
then  the  faid  courts  in  the  faid  act  mentioned  and  every  of 
them  lho\ild  have  fdll  power  and  authority,  to  accept,  ad- 
judge and  allow  the  laid  proot  and  wiiolly  and  clearly  to 
acquit  and  difcharge  all  and  every  perfon  and  peri'ons  who 
fliould  be  fo  impleaded,  fued,  vexed  or  troubled  for  the  Tame 
any  thing  in  the  laid  iiA  before  mentioned  to  the  contrary 
thereof  notwithftanding,  ^s  'by  the  faid  aft  among  other 
things  more  fully  appears;  and  the  faid  John  Read  foi 
good  fuflicient  caufe  and  matter  in  law,  reafon,  and  good 
confcience  in  bar  and  difcharge  of  the  faid  fine,  in  the 
tenor  aforefaid  fpecified,  and  of  every  part  thereof  upon 
him  in  the  manner  and  form  aforefaid  impofed  and  afTefied, 
and  wherefore  he  the  faid  John  with  the  faid  fine  or  with 
any  part  thereof  for  the  faid  king,  now  ought  not  to  be 
charged,  nor  is  chargeable  therewith,  and  now  here  in  this 
court  Ihews  that  although  well  and  true  it  is  that  he  the  faid 
John  Read,  by  virtue  of  certain  letters  patent  of  (he  faid  lord 
the  now  king,  made  under  his  great  feal  of  England  bearing  f-^^^'^'J'^'f 
date  at  Weftminfter  in  the  county  of  Middlefex,  on  the  12th  ^^^  ([^(^Jiff 
day  of  Noyember  in  the  35th  year  of  the  reign  of  the  faid  anj  t„o)s 
lord  the  now  king,  in  the  due  manner  was  appointed  fneriff  the  office 
of  the  county  of  Hertford  aforefaid  as  by  the  laid  letters  pa- "pon  hnii. 
tent  brought  into  court  here  more  fully  appeareth,  and  al- 
though the  faid  John  by  virtue  of  the  letters  patent  afore- 
i'aid  had  thereupon  taken  upon  himfelf  the  office  of  Iheriff 
of  the  county  aforefaid,  neverthelefs  the  fa,id  John  to  come 
before  the  faid  jullices  at  the  day  forefaid  to  do  thofe  things 
which  appertained  to  the  office  of  flierifFof  the  county  afore- 
aaid,  or  to  return  any  precepts  to  him  direfted  as  flierifF  of 
the  county  of  Hertford  aforefaid,  was  intirely  difabledand  in- 
capable in  law,  for  this,  to  wit,  becaufe  long  before  the  faid 
John  Rer.d,  was  appointed  fherifF  of  the  county  aforefaid,  to 
wit  upon' the  4th  day  of  May,  in  the  25  th  year  of  the  reign  of 
our  lord  the  now  king,  &;c,  at;  Bifliophatfield,  in  the  county  of 
Hertford,  aforefaid,  in  a  certain  ecclefiaftical  caufe  of  appeal 
and  complaint,  there  depending  between  the  faid  John  Read, 
the  party  appellant  and  complainant,  and  one  dame  Charity 
Read,  wife  of  the  faid  John,  the  party  appellate  and  com- 
plained of,  before  John  Mills,  *  David  Budd,  Edward  Floyd  •  P.  563- 
and  Edward  Mafters,  doftors  of  laws,  refpeftively  judges  de- 
legates of  the  lord  the  king  in  that  behalf,  by  virtue  of  a 
commifiion  under  th?  great  feal  of  England,  he  the  faid  John 
Read,  by  the  judges  delegates  aforefaid,  was  excommunica- j-^^.^^j^'^^p' 
ted,  and  as  yet  remains  and  is  excommunicated,  after  which  pojptment 
excommunication  and  by  force  of  the  fame,  the  faid  John  excommu« 
Read  \vas  totally  excluded  and  incapable  in  law  to  receive  nicated. 

the 
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nnd  ther-"-  fjie  faGrament  of  the  lords  fupper  according  to  the  ritei  of 
^^■^  ?"v     ^^"   churchy  of   England,    and    the  faid    John  further  faith, 
thefacrn-     ''^^^  ^V  ^  certain  other  aft  of  parliament  made  in  the  parlia- 
ritnt  V  !i';cii  Hient   began  and  held  at  Weftminfler  in  the  county  of  Mid-, 
is'requiicd    dlefex,  on  the  Sth  dav  of  May  in  the  13th  year  of  the  reign 
by  the  teft    of  the  faid  lord  the  now  king,  and  there  continued  by  feve- 
*f!.\'"'jf^^'^  ral  prorogations  to  the  4th  day  of  February  in    the  23th  year 
c'har.s-  2      ^^  ^^^^  reign  of  the  faid  lord  the  nov/  king  entitled    "  ^w  rf/l 
Rtcital  of    /("'  prenjentinp-  Jankers  i':hich  way  happeti  from  popijh  recufants' 
the  reft  aa,  it  is  enafted,  by  the  faid  lord  the    now  king  with  the  advice 
It.  Ch.  2.     anj  confent  of  the   lords    fpiritual  and  temporal,    and   liiC 
chapter  a.     commons   in   the    faid    parliament   afiembled   among    other 
things  in  the  form  following,  to  wit,  "  That  all  aiid  every 
perfcn  or  pcrfons  as  well  peers  as  commoners  who  fiiould  bear 
any  office  or  offices,  civil  or  military  or  fliould  receive  any  pr^y 
falary,  fee  or  wages  by  rcafon  of   any  patent  or  grant  from 
his  majeily,  or  fhould  have  command  or  place  of  truft  from 
or  under  his  majefty  or  any  of  his   majeftys  predecefTors,  or 
by  his  or  their  authority  derived  from  him  or  them  within  the 
realm  of  England,  the  dominion    of  Wales,  or  the  town  of 
Berwick  upon  the  tweed,  or  in  his  majeflics  navy,  or  in  the 
feveral  iflautis  of  Jerfey  and  Guernfey,  or  ftiould   be  of   the 
houfaold,  fervice  or  employment  ol  his  majefty  or  his  royal 
highnefs   the  duke  of  York,  who  fliould  inhabit,  refide  or 
be   within   the   cities  of  JjOndon  or  Weftminfter,  or  within 
thirty   miles  diflant    from  the  fame,    on    the    firfl:    day    the 
Terrn   of  Eafler    which   w'as   in\he  year  of  our  lord  1673,  or 
fit  fome  time  dirriiig  the  ff.id  term.,  all  and  every,  tiie  per- 
fon  and  peffons  gforefaid  perfoiiaily   fnouid    aj^pear "before 
the  end  of  the  term  sforefaid,  or  of  the  term  of  '1  rinity  next 
enfuing  :n    his  majeftys   high-court  of  Chancery,  or  in  his 
majeftys  court  of  kings,  bench,    and  there    in  publick   and 
open  court    between    the  hours  of  nine   of  the  clock  and 
twelve  in  the  forenoon,  fhouM  take  the  feveral  oaths  of  fu- 
premacy  and  allegiance,    vv'hich  oath  of  allegiance  is  con- 
tained in  a  ftatutc  made  in  the  3d  year  of  king  James  by  law 
eftablifhed,  and  during  the  time' of  the  taking  of  the  fame  by 
the  perfon  and  pcrfons  aforefaid  all  pleas  and  proceedings  in 
,   the  refptftive  courts  aforefaid   Hio^ld    ccafe ;  and   that   all 
and  every  of  the  faid  refpeclive  perfons  and  officers  not  hav- 
ing taken  the  oaths  aforefaid,  in  'the  faid  refpeftive  courts 
aforefaid,  flmuld   on  or  before  the  ift  day  of  A\iguft    1673, 
nt  the  quarter  fefsions   for  that  co\)nty  or  ])!?.ce  where  he  or 
they  fhould  be,  inhabit  or  refide,  en  the  xotli    day  of  May, 
•  P.  564.  *  take  the  faid  oaths  in  open  court  bctv^een'  the  laid    hours 
of  iiine  and  twelve  of  the  clock  in   the  forenoon,  and  the 
f^id  reipcdivc  orticers  aforefaid,  alio  fliouid  recede  the  fa- 
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crament  of  the  lords  fupper  according  to  the  ufage  of  the 
churcii  of  England  at  or  before  the  lit  day  of  Aiiguft  1673 
ill  fome  parifli  thurcii  upon  fome  lords  day,  cominonly 
called  Sunday,  mimediately  after  divine  fervice  and  fernion ; 
and  it  is  further  enacted  by  the  aurhority  aforefaid  that  all 
and  every  perfon  or  perfons  who  flioud  be  adniilted,  entertdj 
placed,. or  taken  into  any  office  or  offices,  civil  or  military,  or 
ihould  receive  any  pav,  falary,  fee  or  wages,  by  reafon  of 
any  patent  or'grant  of  his  majefty,  or  fliould  have  command 
or  place  of  truft  from  or  under  his  majelly,  his  heirs,  or 
liicceiTors,  or  by  his  or  their  authority,  derived  from  him  or 
them  within  this  realm  of  England,  the  dominion  of  Wales, 
or  the  town  of  Berwick  upon  the  tweed',  or  in  his  majefty's 
navy,  or  in  the  feveral  iflands  of  Jerfey  and  Guernfey,  or 
who  fliould  be  admitted  into  any  fervice  or  employment  in. 
his  majefty's  or  Royal  Highnefles  houlhold  or  family,  after 
the  firll  day  of  the  term  of  Eafter  aforefaid,  and  fliould  in-^ 
habit,  be  or  refide  when  he  or  they  is  or  are  fo  admitted  or 
placed  within  the  cities  of  London  or  Weftminfter,  qr  within 
thirty  miles  of  the  fame,  Ihouldtake  the  laid  oaths  in  the  faid 
refpeflive  court  or  courts  in  the  term  next  after  his  or  their, 
Aich  admiffions,  into  the  oihce  or  office'^,  employment  or 
emsloympnts  aforefaid,  between  the  houro-Jorefaid  and  none 
other,  and  the  proceedings  to  ceafe  as  aforefaid:  and  that 
all  andeVvjry  fuch  perfon  or  perfons  to  be  adnjtted  after  the 
firft  day  of  the  term  of  eaftc^-  aforefaid,  not  having  taken  the 
-faid  oaths  in  the  courts  aforefaid,  fhould  take  the  faid  feveral 
and  refpe(51ive  oaths  as  aforefaid,  at  the  quarter  feffions  for 
that  county  or  place  where  he  or  they  fliould  reiide,  next  af- 
ter his  or  their  fuch  admittance  or  admittances  into  any  of 
the  refpedive  ohices  or  employments  aforefaid,  and  all  and 
every  fuch  perfon  or  perfons  fo  to  be  admitted  as  aforefaid, 
alfo  fhould  receive  the  facrament  of  the  lords  fupper  accord- 
ing to  the  ufage  of  the  church  of  England  within  three 
months  after  his  or  their  admittance  into  or  receiving  the  faid 
authority  and  einploymeiit  in  fome  publick  church  upon 
ibiiie  lord's  day,  commonly  called  Sunday,  immediately  aftec 
divine  fervice  and  fcrmon :  and  every  of  the  faid  perfons  in 
in  the  refpedive  court,  v.here  he  Ihould  take  the  faid 
oaths,  fliould  firll  dtjivcr  a  certificate,  of  fuch  his  receiving 
the  faid  facrament  as  aforefaid,  under  the  hands  of  the  rei- 
pcftive  niinill;?r,  and  church  wardens,  and  fhould  then  make 
proof  of  the  truth  of  the  fame  by  two  credible  witnefles  at 
the  leafi,  upon  oath,  all  which  fliould  be  enquired  of  and 
put  upon  record  in  their  refpeclive  courts ;  and  it  is  further 
cn.^.(5ted  by  the  the  authority  aforefaid  that  all  and  every  the 
the  perfon  and  perfons  w'lo  fliould  neglect  or  refufe  to  takg 
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the  faicf  oaths  and  facrament  in  the  faid  courts  and  places 
^     and  at  the   refpedive  times  aforefaid,  fhoiild   be  ipfo  facto 
"'  5^5*  adjudged  incapable  and  difabled  in  law  to  all   *  Intents  and 
purpofes  vvhatfoever,    to   have,  occupy   or    enjoy    the  faid 
office  or  offices,  emplcyiiient  or  employments,  or  any  'part 
of  them  or  any    matter    or  thing   aforefaid,  or  any  profit   oi: 
advantage  appertaining  to   them  or  any  of  them,  and  every 
fuch    office    and     place,    employment    and    ernployments, 
fliould   be    void,  and    by  the  faid   aft   are  adjudged    void ; 
and  by  the  faid   aft  it  is  further  eriafted,  that  all  and  every 
fuch   perfon   or  perfons  vvhd   ihould  negleft    or   refufe  to  . 
take  the  faid  oaths  or  facrament  as   aforefaid,    within  the 
times    and    in    the    places    aforefaid,    and     in    the    man- 
ner aforefaid,  and   yet  after  fuch  hegleft   or  refiifal,  ffiould 
execute  any  of  the  faid  offices  or  employments  cifter  the  faid 
times    expired   in  which  he  or  they  ought    to    have  taken 
'the  ftme,    and   being  thereupon  lawfully  convifted  by    or 
upon    any   information,  prefentment  or  indiftment,  in  any 
of  the  courts  of  the  lord  the  king  at  Weftminfter,  or  at  the 
affzes,  every  fuch  perfon   and  perfons    ffiould  be  difabled 
thenceforth  to  fue  any  aftion,  bill,  plaint  or  infcJrmation  in 
courfe  of  law  or  to  profecute  any  luit  in  any  court  of  equity, 
or  to  be  guardian  of  any  child,  or  executor  or  adminiltrator 
of  any  pei-fon,  or  capable  of  an  legacy  or  deed  of  gift,  or  to 
bear  any  office  within  this  realm  ot  England,  the  dominon  of 
Wales,  or  thetov/nof  Berwick  ^jpon  the  Tweed,  and  fhould 
■forfeit   the   fum  of  five  hundred  pounds  to  be  recovered  by 
by  him   or  them  who  -.\ould  fue  for  the  fame,  to  be  profe- 
CMted    by    any  aftion   of  debt,  fuit,  bill,    plaint    or    infor- 
hiation  in  any  of  his  majefty's  courts  at  Weftminfter,  in  which 
no  efibign,  proteftion  or  wager  of  law   fhouid  be  allowed  as 
by   the  faid  aft   among  other  things  in  the  fame  contained 
Defendant    more  fully  appears.     And  the  faid  John  Read,  further  faith, 
faith  he  was  tjhat  he  was  admitted  into  the  offiiCe   of  ftierifFbf  the  county 
^''"^'''J^''      (')f  Heftlord   aforefaid,    after  the  firft   dav  of  the    term    of 
if«- after     ^^^^er,  in  the  year  of  our  Lord,   ^673,  in  the  aft  of  parlia- 
thc'i(lday    itient  lail  mentioned  fpecified,  to  wit,  on  the  faid  twelfth  day 
of  Faftcr      of  November  in  the  twenty-fifth  year  of  the  reign  of  the  faid 
term,  1673.  ]ord  the  now  king  aforefaid,  and   afterwards,  to  vv'it,  on  thri 
twelfth  d;'y  of  January  in  the  twenty  fifth  year  of  the  reign 
of  the   faid  lord  the  now  king  aforefaid,  the  quarter  feffiona 
of  peace  wers  held  lor  the  faid  county  at  the  town  of  Hert-' 
lord,  being  the  next  quarter  feffions  held  for  the  faid  county 
after  his  admittance  into  the  ofhce  of  flierifF  of  the  county 
aforefaid.     And  afterwards,  to  wit  on  tht  twenty-third  day 
of  January  then  next  enfuing,  the  term  of  St.  Hilary,  being 
tlic  tcini  ne.xt  alter  his  adniiit:ince  aforefaid,  into  the  office 
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aforefald,  wa^  held  at  Weftminfter  aforefaid,  and  the  refpeftivc 
courts  in  the  aft  lall  inentioned,    appointed  to  give  and  admi- 
nifter  the  oaths  by  the  faid  aft  required,  were  at  Weftminfter 
aforefaid,    during   the  whole    term    of  St.  Hilary  aforefaid. 
y\nd  the  faJd  John  Read  iurther  faith,  that   he  at  the  time 
in  which  he  was  appointed  dierifFof  the  county  of  Hertford, 
aforefaid,    and   always  afterwards   hitherto,    inhabited    and 
refided  at  Bifliophatfield,  in  the  county  of  Hertford  afore- 
faid, within  thirty  miles  of  the  city  of  Weftminfter  afore-  That  the 
faid,    in  the  aft  aforefaid   mentioned.     And   the  laid  John  ""^ -5"/ 
Read  further  faith,  that  the  ofiice  of  Iheriff  of  the  county  "ffi'.'fof'^" 
of  Hertford  is,    and  at   the   faid  time  of  the  making  of  the  trull. 
aft  laft  aforefaid  pleaded,,  and  always  afterwards  was  a  civil 
office  of  great  truft  for  the  due  execution  of  *  juftice  with-  •  P.  566. 
m  the  faid    county,    which  to  fuch  office  of  Iherifi"  of  the 
county  of  Hertford  belongs.     And  the  faid  John  Read  fur- 
ther faith,  that  he  at  any  time  after  he  was  appointed  fheriff  '^'^'^  ^*^ 
hitherto  was  not  abfolved  from  the  excommunication  afore- ^|-^l"°j 
faid,  and   the  facrament  of  the  Lord's  fupper,  according  to  fo  could 
the  command   of  the  faid  aft,    did  not  receive   nor  could  not  receive 
receive  by  occadon  of  the  excommunication  aforefaid,    and  the  facra- 
by   reafon   thereof  the  oaths  aforefaid  required    in  any  of  J!"^"^     fi^" 
the   Courts  of  the  faid   lord  the  king   aforefaid,  could  not  j,"^^ j^^g 
take  in  the  manner  and  form  as  by   the  aft  aforefaid  is  re-  the  oaths 
quired,  whereby  the  office  of  fheriff  of  the  county  aforefaid,  whereby 
by  the  aft  aforefaid  for  not  taking  the  oaths  aforefaid  accord-  the  office 
ing  to  the  form  of  the  aft  aforefaid,  long  before  the  coming  of  became 
the  juflices  aforefaid  into  the  county  aforefaid,  to  wit,  on 
the  twelfth  day  of  February   then  next  enfuing,  being  the 
lall  day   of  the  term  of  St.  Hilary  aforefaid   became  void. 
And   the  faid  John  thereupon  became   then  incapable  and 
difabled  in  law  to   all  intents   and   purpofes  whatfoever  to 
have,    occupy    or  enjoy   the  faid    office   of    flietiff  of   the 
county  of  Hertford  atorefaid,  or  to  return  before  the  jullices 
aforefaid,  any  precepts  to  him  on  behalf  of   the  faid  lord 
the  now    king,  at  any  time  direfted   or  delivered,    or  any 
writs  of  aflize,  iijries,    or  certificates  before  any  juftices  by 
any   writs   whatfoever,    or  aiiy   pannels,  attachments,  reat- 
tachment, fummonfes,  refuumionfes,    or   any    otiier  muni- 
ments the  faid  affizes,  juries   and  cfertificates  any  wife  con- 
cerning,  or  to  caufeto  come  before  thejuftices  aforefaid,  any 
prifoncrs  being  in  the  goal  aforefaid,    with  any  attachments, 
indiftmentSjOrany  other  muniments  the  faid  prifonersany  w'lii 
concerning,  or  to  caufe  to  come  of  the  neighbourhood  of  eve- 
ry town  or  place  where  any  felonies  vi'hereof  the  faid  prilonera 
are  indifted,  judged,  appealed  or  arrefted  were  committed, 
as  well   within  liberties  as  without   twentv-four  good    and 
Part  I(.  Ii  1  '  hwfu! 
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lawhii  men,  by  whom  the  truth  of  the  matter  might  he 
the  better  known  and  enquired  into,  and  who  are  in  no 
wife  of  kin  to  the  faid  prifoners,  or  fonr  felefted  men  of 
thofe  towns  and  places,  to  do  thofe  things  which  on  behalf 
of  the  faid  lord  the  king  fhould  be  enjoyned  them,  and  was 
ihcaoable  to  make  public  proclamation  that  all  thofe  who 
/  would  profecute  ogainft  the  faid  prifoners,  flrould  be  therci 
'  to  profecute  againft  them,  or  tO  give  notice  to  any  iuftices 
of  the  oeace,  mavors,,  cotoners,  efcheaters,  ft<iwards,  bailiffs 
of  hundreds  or  liberties',  within  the  county  aforelaid,  that 
they  fn'ould  be  there,  in  their  proper  perfons,  with  their 
rolls,  records,  indictments  End  other  remembrances,  to  do 
thofe  things  which  to  their  offices  appertain  in  that  behalf 
to  be  done,  or  to  do  thofe  th'rngs  which  to  the  office  of 
flierifF  of  the  county  aforefaid  appertained  in  that  behalf  to 
hs  done,  or  to  have  the  names  of  the  juftices  of  the  peace, 
mAvors,  coroners,  efcheaters,  ftewards,  bailifls,  chiet  con- 
ftabies,  or  of  any  Other  perfons  whatfoever,  or  to  have 
then  there  any  precepts  whatfoever,  or  to  do  any  other 
thinc;  appertaining  to  the  ofliee  *of  flieriff  of  the  county  of 
H'^rtforii  aforefaid  ;  But  the  faid  John  Read,  by  the  force 
of  the  k6t  laft  aforsfaid,  on  the  coming  of  the  jultices  afore- 
faid, into  the  cbcnty  of  Hertford  aforefaid,  was  not  (heriff 
cf  the  faid  county,  nor  in  the  faid  office  in  any  v'Afe  did  in- 
termeddle, nor  ought  to  intermeddle.  And  the  fjiid  John. 
-  Read  furrher  fairh,  that  the  fine  aforefaid  in  the  tenor  afore- 
faid to  the  faid  wrk  annexed,  bfuch  a  debt  as  is  fpecified  'an 
the  faid  aft  of  parliament  firft  menjioned,  to  wit,  a  debt  de- 
manded for  the  faid  lord  the  king,  and  that  the  faid  court 
is  one  of  the  courts  in  the  fatd  aft  mentioned.  And  that 
the  faid  catrfe  and  m.attcr  by  him  the  faid  John  Read,  in  bir 
p^  567.  and  difcharge  of  the  faid  ftne  of  five  hundred  pounds  *  and- 
every  part  thereof,  in  the  tenor  of  the  fine  aforefaid  demand- 
ed above  pleaded  is  good,  perfedil,  and  fuilicient  eairfe  snd 
matter  in  law,  reafon  and  good  conference  in  bar  and  dif- 
charge  of  the  faid  fine,  and  of  every  part  thereof,  and  o'here- 
fore  the  faid  John  ought  not  to  be  chavged  or  to  be  charge- 
able to  and  with  the  fame,  or  any  part  thefeof,  and  that 
the  faid  ca\ife  and  matter  by  him  above  in  this  plea  fo 
alledged,  pleaded,  dec'ared  and  ihown'  in  this  court,  by  the 
riihdavit  of  the  faid  John  Read  to  this  plea  annexed,  and 
hy  the  aA  of  parliament  in  this  plea  lall:  pleaded,  is  futli- 
cicntlv  pro^  cd  :  all  and  iingulur  which  things  the  faid  John 
Read  is  re-idy  to  verify  as  the  court,  &c.  wh.erefore  he  prays 
.jli.'gment,  and  th<it  the  faid  proof,  caufe  and  matter  in  the 
pr'^nhflos  aforefaid,  by  the  court  here  may  be  received, 
adjudged  i^nd  allowed,  and  that  he  entirely  and  fully  of  the 
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tine  afcrefald  demanded  in  the  tenor  of  the  fine  to  the 
writ  aforefaid  ^.nnexeo,  and  of  every  part  tliereof  by  the 
court  here  may  be  acquitted  and  difclip.rged  by  virtue  of 
the  aft  aforefaid  firft  pleaded,  and  that  he  the  faid  Jolin, 
as  to  t!ie  pvemifTes  by  this  court  may  Ijc  difclitirged.     And  . 

the  'enor  of  the  affidavit  in  the  plea  aiorefaid  nientioned,  „f  ti,e"'^ 
follows  in   thefe   words, 'to  wit:     In  the  t -rm  ot  K^fter  in  tiuth  of 
fne  26th  year  of  the  reign  of  Charles  the  fecond,   &:c.    Be  ihc  plc^a- 
it    remembered,    that  John  Read   of   Brocket  Kail  in    the 
county   of  Hertford,    Jinight  and  baronet,  came  before  the 
barons  of  the  Exchequer,  on   the  26th  day  of  May,  in  this 
term,  in  Jiis  proper  perfon,  and   took  his  corporsi  oath   in 
thefe    words  foilowing,  to  wit,     *'  That  the   writing   here-' 
unto    annexed,  is   a    true  copy  of  the  fentence   or    inftru- 
■rnent  of  excommunication   under  the  feal  of  the  court  of 
Relegates,  whereby   this  deponer.t  is   mentioned  to    be   ex- 
communicated.    Ai^d   this  deponent   further  faith,  that  be-: 
ing  thereby  difabled  he  did  not  receive  the  facrament  of  the 
Lord's  fupper,  according  to  the  aft  of  parliament  in  his  plea 
?nentioned,  neither  did  this   deponent  take   the    oaths  pre- 
Icribed  by  the  faid  aft  in  the  court  of  Chancery  or  King's 
Bench,  or  either  of  them,   or  at  the   feffions,   according  to 
the    command  and   direftion  of  the   faid   aft,     "John    Read', 
iworn  the  day  and  year  firft  aforefaid  before  me  C.    Spel- 
7):an"     And    the   tenor   of  the  writing  aforefaid,  in  the  affi-  Decree  of 
davit  aforefaid  mentioned,  follows  in  thefe  words,  ''  Charles  e^<=°'^^'** 
the  2d.  &c.     To  aH  and  Angular  the  reftors,  vicars,  curates, 
■chaplains  and  clerks  whomfoever, throughout  our  whole  king- 
<lom  of  England,  wherfoever  conftituted,  greeting:  Where- 
?.s  our  beloved  John  Mills,  David  Budd,  Edward  Floyd  and 
Edward  Mafters,  doftors  of  laws   refpeftively,  in  the  bufi- 
nefs  within  written,  and  between  the  parties  within  named, 
our  judges,  delegates  in  a  certain  caufe  of  appeal  and  com- 
plaint,  which  before  them  in  judgment  between   Sir  John 
Read,    the   party  appellant  and    complainant   on   the    one- 
part,  and  Dame  Charity  his  wife,  the  party   appellate,   and 
)CompIair;e-d   of  on  the  o|:her  part,    lately  depended  unde- 
termined,   rightly    and    duly  proceeding  the  faid    Sir   Joha 
Re&d,  baronet,    becaufe  of  his  manifeft  contumacy  in   not 
paving  or  caufing  to   be  paid  truly  and  with  effeft  to  the 
laid  Dame  Charity   Read,    or  her  proftor   the  fum   of   one 
hundred   pounds  of  the  lawful  money  of  England,  for  her 
colls  taxed  in    this  caufe,    and   the    fum    of    one   hundred 
pounds  cf  the  like  lawful  money   of  England,  for   alimony 
in  this   caufe,  at  the  rate   of  tv\'enty   pounds  of  the   lawful 
money   of   England   aforefaid,    by  the   month,    computing  •  P.  568. 
from  the  i6th   day  of    May  *   1668,    to  the    13111  day    of 
Oftobor  166S  ;  uiid  the  fum  of  lix  iiuudied  and  iifty  pounds 
L  1  2  '  ai 
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of  the  lilce  money  for  alimony,  aforefaid,  at  the  rate  alorc- 
faid,  computing  from  the  13th  day  of  Odober,  1668,  to  the 
15th  day  of  May,  167 1,  and  the  fum  of  four  hundred  pounds 
of  lawful  money  aforefaid,  for  alimony  aforefaid,  at  the  rate 
aforefaid,  computing  nom  the  15th  day  of  May,  167 1,  to 
the  15th  day  of  November,  1672,  amounting  in  the  whole 
to  the  fum  of  1265I.  of  the  lawful  moiley  aforefaid,  on  a 
certain  competent  day  appointed  to  him,  and  long  unce  paft, 
and  being  lawfully  and  peremptorily  moniflied  and  cited, 
often  publickly  called  and  long  and  fufficiently  waited  for, 
and  in  no  wife  appearing,  nor  minding  to  pay  the  faid  refpec- 
tive  fums  amounting  in  the  whole  to  the  fum  of  1265I.  at 
the  petition  of  the  proclor  of  the  faid  dame  Charity  Read, 
have  pronounced  him  contumacious,  and  in  pain  of  fuch 
his  contumacy  have  decreed  him  to  be  excommunicated  and 
have  excommunicated  him  (juftice  fo  requiring).  Therefor& 
we  empower  and  flrictly  enjoining,  con)mand  you,  jointly  and 
feveraily,  that  you  do  in  your  parochial  churches  on  the 
Lord's  d'ay,  or  on  the  fellival  day  next  and  immediately 
enfuing  the  receipt  of  thefe  prefents,  during  divine  fervice, 
while  the  greater  part  of  the  congregation  are  prefent  to 
hear  divine  fervice,  openly  and  publickly  denounce  and 
declare,  or  caufe  to  be  denounced  and  declared,  the  faid  Sir 
John  Read  to  have  been  and  to.  be  excommunicated  by  our 
authority,  under  pain  of  the  law,  and  contempt,  and  what 
you  lliali  do  in  the  premifTes  you  fliall  duly  certify  to  our 
delegates  aforefaid,  or  to  their  condelegates,  together  with 
thefe  prefents,  dated  the  3d  day  of  May  in  the  25th  year  of 
our  reign.  Thus  indorfed,  agreeable  to  the  decree,  John 
Clebury,  royal  regifter.  "  The  within  named  Sir  John  Read^ 
icas  upon  the  fourth  day  of  May,  one  thoufand  fx  hundred  and 
feventy  and  three,  being  Sunday,  in  the  tiine  of  diume  fervice, 
openly  denounced  excommunicated,  according  to  the  tenor  and  ef- 
fect of  this  excommunication,  in  the  farijh  thurch  of  Bifiop-hat- 
fieldy  in  the  county  of  Hertford. 

N.   W.  curate. 

Demurrer        And  Francis  North,  knig'ht,  attorney  general  of  the  faid 

iornev'^  ^^'""lo'rd    the  now  king,  v/ho   for  the  faid  lord  the  now  king  in 

frcral.  t^is  behalf  profecutes,' prefent  here  in  coxjrt  on  the  fame  day 

for  the  faid  lord  the  king  faith,  that  the  faid  lord  the  now 

king  by  anything  by  the  fuld  John  Read  above,  by  pleading 

alledged  iion.  his  execution  ior  *h.e.  fr.id  fine  of  five  hundred 

pounds,  ought  not  to  be  precluded,  becaufe  he   faith  that 

the  faid  plea  of  the  faid  John  Read,  in  the  manner  and  form 

aforefaid,  pleaded,  and  the  matter  in   the  fame  contained, 

^re  not  fuiflcieat  \\\  latv  to  difeharge  or  acq^uit  the  faid  John 

■     ,    ■  ..  Read 
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Jiead  ^ram  the  laid  fine  of  iive  hundred  pounds,  to  which 
he  hath  no  neceflity,  neither  is  he  b(jund  by  the  law  of 
the  Und  in  any  manner  to  anl'wer,  and  triis  he  is  ready  to 
verify,  wherefore,  becaufe  of  the  infufficiency  of  the  f;iid 
plea,  the  faid  attorney  general  prays  judgment,  and  that  the 
laid  John  Read  with  the  faid  fine  of  five  hundred  pounds  njay  p 
be  *  charged,  and   for  the  fame  may  fatiify  the  faid  lord  the  5"9' 

king,  and  that  the  faid   lord  the  king  may  have  his  execu- 
tion for  the  fine  aforefaid,  &c. 

And  the  faid  John  Read  becaufe  that  he,  fufHcIent  joind(rby 
jnatter  in  law  to  difcharge  or  acquit  the  faid  John  from  the  ddcndanu 
faid  fine  of  five  hundred  pounds  above,  by  pleading  hath 
alledged,  which  he  is  ready  to  verify,  which  matter  the  fai<t 
attorney  general  of  the  faid  lord  the  king,  for  the  laid  lord  the 
king  doth  not  deny,  nor  to  the  fame  in  any  wife  doth  an- 
fwer,  but  altogether  doth  refuie  to  admit  that  averment, 
9s  before  prays  judgment,  and  that  he  from  the  hne  afore- 
faid, and  fronj  every  part  thereof  may  be  difcharged.  There- 
fore, &c. 

T^2s  cafe  was  adjourned  into  the   Exchequer  chamber^  for  the 
opinion  of  all  the  judges  :  arid  judgment  given  for  the  king. 


The  Inhabitants  of  the  County  of  Cornwall; 
at  the  fuit  of  the  Lord  the  King. 

Eafter,  4th  James  2d. 

N  D  now,  to  wit,  in  one  month  from  the  day  of  Eafter,  PI^'i '"  ^^'X- 
come  here  into  court,  the  faid  inhabitants  of  the  county  *^"^'"§^  °^ 
of  Cornwall  aforefaid,  by  J.  S.  their  attorney,  and  pray  oyer  i„,pofj.d  ^f 
of  the   tenor  of  the   fines  aforefaid  upon   them  as  aforefaid  the  inhabits 
impofed,  and  afTelTed,  and  it  is  read  to  them,  &c.  which  being  ants  of  a 
read  and  heard,  and  by  them  underftood,  they  complain  that  county,  for 
they  under  colour  of  the  premifTes  are  grieveoufly  vexed  and  ^^  keeping 
difquieted  and  this  unjuftly,  becaufe  proteiling  that  the  tenor  gaol  in  ra- 
pf  the  fines  aforefaid  in  the  charge  aforefaidlmentioned,  and  the  pair. 
matter  in   the  fame   contained  are  not  fufficient   in  law   to 
charge  them  t:he  faid  inhabitants  of  the  county  of  Cornwall 

aforefaid 
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aforefaid   with,  the  fald  fevera]  fines  of  fifty  pounds  and  one 

bundled  pounds  in  the  manner  and  form  aforefaid,  upon  them 
impofed    and  aflefled,  to  which  they  ha'.'^iio  neceiTity  neither 
are  they  bouni  by  the  law  of  the  land  in  anv  ir.^nner  to.  an  . 
fwer,  for  plea  neverthelefs,  they  the  faid  inhabl-ants  fay  that 
frotefta-      by  a  certain  aft  of  parliament  ena6ied  in  the  oarliament  of  the 
A°->       h     I'^^'fi  Henry  the  8th  late  king  of  England,  held  at  Weilminfter 
,  rien      ^"  ^^^^  countv  of  Middlefcx  in  the  33d  year  ot  his  reign,  among 
8th.   c.  39.  other  things  it  is  provided  and  Ciiafted    by  the  authority  of 
f.  30.  the  faid  p?riiainent,  that  if  any  perfon  or  perfons  of  whom 

any    fuch   debt  or   duty  as  in  the  faid  aft    fpecificd  lliotild 
be  demanded,  Ihould  alledge,  plead     or    fhevv  in  any  courts 
in  the  faid  aft  mentioned,  good,  perfeft',  and  fufficient  canfe 
and  rnatter  in  law  reafon,  or  good   confcience,  in  bar  or  dif- 
charged  of  the  faid  debt  or  duty  ;  or  wherefore  fuch  perfon 
or  perfons  ought  not  to  be  charged  or  to  be  chargeable  to  cr 
with  the  fame,    and   the  faid   caufe   or   matter  fo  alledged, 
l)leaded,  declared  or  fhown    fhould  be   fufficiently  proved  in 
fuch  one  of  ^he  faid  gouces  as  he  or  they  il;oiilJ  be  impleaded, 
iued,  vexed,  (?r  troubled,    that  then  the  faid   courts  in  the 
faid   aft  mentioned,    and   every  of  them    fliould   have  full 
power  and  authority  to  accept,  adjudge,    and  allow  the  faid 
proof,  and  whoUy  and  *  clearly  to  acquit  and  difcliarge   a^l 
*  P.  5^0.  and  every  pcrion   and  perfons  who   fliould   be  fo  impleaded, 
fued,  vexed  or  troubled,  for  the   fame,  any  thing  in  the  faid 
aft  aforefaid  mentioned  to  the  contrary  thereof  notwithfiand- 
ing,  as  by  the  laid  aft   among  0!;her  things    rnore  fully  ap- 
pears; and  the  faid  inhabitants  for  good  and  fufficient  caufe 
aiid  ^natter  in  la  nv  reafon  and  good  confcience  in  ba?  anddii- 
charge  of  the  feveral  fines  aforefoid,  in  the  tenor  and  charge 
aforefaid  fpecined,  and  of  every  part  thereof  upon  them  ia 
That  the      ^^^   manner  and  forra   aforefaid  impofed   and   affeffed,  and 
office  of       wherefore  they  the  faid  inhabitants  of  the  county  of  Corn- 
conftable      wall,'  with  the  faid  feveral  firies,  or  with   any  part  thereof 
01  the  caflle  for  the  faid  lord  the  now  king  ought  not  to  be  charged  nor 
at  Lance  -     ^^^  chargeable  tlierewith  'further  fay,  and  now  here  in  this  court 
crantable      fhow  that  the   cafile  of   LanCefton    dtherwife  Dunhead,    in 
by  the  kin-  the  faid  county  of  Cornwall,  is  arid  at  the  fame  time  of  the 
^•hen  there  fmpofition  of  the  fevei'al  fines  aforefaid,  of  fifty  pounds,  and 
'y" ''"'^^    one  hundred  pounds,    and  a'lo  from  the   time   whence   the 
^  f"  b'^"die    •^''^'^"ory  of  man  is  not  to  rhe  contrary  hath  been  an  antient 
duke  of       calllo  and  that  the  office  of  ccnllabk  of  the  caill-e  aforefaid, 
€ornw?!l      is  and  for  the   whole   tim^   aforefaid   hat!,   been  an  antient 
when   ibcre  office    granted   and   grar.t?ibie   by  out"  lord  .'the   king  and  his 
IS  one.  progenitors  kings  and  queens  of  England  when  there  is  not  a 

duke  of  Goru\v;;ll,    ana   wiitn  ti-.erc  is  a  dtike  of  Coi:iwHrl, 
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th^;!!  by  the  dulce  of  Cornsv^iII,   for  the  time  beinq; ;  to  which  Thit  the 
olHce  divers  wages,    fees  und  rewards  horn  the  whole  tiitie  ga"'.'" 
aforefaid  have  belonged  and  appertained,  and  as  yet  do  belong  |'"V^"'.>i*" 
and  appertain  ;  and  llie  laid  inhabitants  further  fay,  that  the 
faid    oaol  of  the  fald  lord  the  now  king  of  Lanceftcn  in  the 
county  of  Cornwall  in   the  charge  aforefaid  mentioned,    for 
the  not  repairing  amending,  and  fupporting  of  which  gaolthe 
laid  feveral  tines  of  fifty  pounds  and  one  hundred  pounds  in 
the  charge  aforefaid  mentioned  were  inipofed,  from  the  whole 
time  aforefaid,  hitherto   hath   been   and  is  within  the  caftle 
aforeAiid,  and  parcel  of  the  faid  caftle  of  Lanceftonotherwiie 
Dunhead,  and  the  antient,  peculiar,  fole  and  common  gaoi 
of  the  iaid  county  of   Cornwall  for   the    cuftody  of  male- 
faftors,  and  of  perfons  from  the  whole  tiine  aforefaid  com- 
mitted, or  who  ought  to  be  committted  within  the  county 
of  Cornwall  aforefaid,  for  any  capital   oiFences  or   crimes; 
and  that  the  conltable  of   the  caftle  aforefaid,    for  the  wholq 
time  aforefaid,  by  reafon  of  his  oiHce  aforefaid  hath  been  and 
as  yet  is  keeper  of  the  faid  gaol  of  the  faid  lord  the  king,  with-  -pj^^j  ,1,^ 
in  the  faid   caitle    of  Lancefton  otherwife  Dunhead,  and  by  conit:ible  o/ 
reafon  of  his  office  aforefaid,  divers  wages,  fees,  and  rewards  the  caitle 
of  the  prifoners  in  the  gaol  aforefaid  from  tim.e  to  time  kept  hathby  rea- 
and  iinprifoned,   hath   received  and  had,  and  hath  been  tifed  (("""^Jll^g*!*^" 
and  accuftomed  to  receive  and  have:  and  that  all  and  ftngular  f^^J  ^^^ 
the  conftables  of  the  Caftle  aforefaid,  and  every  of  them  for  from  the 
the  time  being,  by  renfon  of  his   ofiice   aforefaid,    from   the  prifoners. 
whole  ti;ne  aforefidd,    hitherto  always  have   fupported,  re- 
paired  and  amended,  and  have  been  ufed  and  accuftomedand  ^.^^^i^j^J^ 
of  righr  ought  to  fupport,  repair  aild  amend  the  faid  gaol  for  hathix-en 
the   lafe  ai»d  fecure  cuftody  of  the  prifoners  to  the  faid  gaol  ufed  tore- 
committed  or  to   be  comriiitted  ;  and  that  the  flierifF  of  the  pair  the  uid 
county  of  Cornwall  aforefaid  for  the  time  being,  at  any  time  Sf"'- 
hath  not  had  the  cuftody  of  the  gaol   aforefaid,  nor  of  the  (i,eritTof  ;hc 
priioners  in  the  fame  nor  in  the  cuftody  thereof  in  any  wife  county  nc- 
liath  intermeddled,  nor  ought  or  could  intermeddle,  but  from  v^i  iud  the 
the  cuftody  of  the  laid  gaol  and  of  the  prifoners  being  in  the  ^'"i^o'^y  o^ 
fame  hath  been  and  is  entirely  excluded  while  fuoh  prifoners  'Ks^'^'A'^^ 
remain  in  the   faid    *  gaol :    and  that  the   whole  prout  and  *  p_  -_^ 
advantage  arifin<f  from   the  faid  iraol  and  the  c\;ftodv  of  the 
lame  and  from  the  prifoners  being  in  the  fame,  amounting  an- 
nually to  more  than  would  repair,  amend  and  fupport  the  faid 
gaol,  hath  been  received  and  had  by  the  conftable  of  the  caftle 
aforelaid,  for  the  time  being  or  his  deputy  or  di-puties  and  not 
by  the  fticriffof  the  county  of  Cornvvailfor  the  time  being,  or 
any  of  the  officers  or  miniftcrs  of  the  faid  fheritf:  andthe  faid  in- 
habitants further  fay  that  long  before  the  impofition  of  the  faid 
feveral   fines   of  fifty  pounds  and  one  hundred  pounds,  to 
wit,  on  the  3d  day  of  April  in  the  19th  year  of  the  reign  of 

the 
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the  Ion!  Chai-ks    the  2A  late  kiiig  of  England  the  laid  office 
then  bting  vacant,  ahd  there  being  then  no  duke  of  Cornwall, 
the  faid  lord  Charles  th*:;  zd  late  King  of  England  by  his  let- 
Tiuit  Ciiar.  ters  p.itent  under  his   great  fral  of  England    made  at  Weft- 
■■"-  ''^  rainlter  in  the  county  of  Middlefex,  gave  and  granted  to  one 

office  of        Kugii  Pyper,  knight,  and  Hugh  Pyper,  the  younger,  the  faid 
conOable  of  oliice    of  conftable  of  the  faid  caftle  of  Lancefcon  otherwife 
the  laid        Dunhead  within  the  county  of  Cornwall  aforefaid,  to  have  and 
raftle  to       t  J  hold  the  faid  office  to  thi?  faid  Hugh  Pyper,  knight,  and  the 
tl.  P   c\-i.    f  j(^{  Hugh  Pyper,  the  younger,  and  to  him  living  the  longer  of 
loi  ite.        tlieni  by  thenifelves  or  their  fufficient  deputy  or  fufficient  de- 
puties, to  and  lor  the  whole  term  of  the  natural  lives  of  the; 
fiid  Hugh  Pyper,  knight,  and  Hugh  Pyper,  the  younger,  and 
ior  the  natural  life  of  him  living  the  longer  of  them,  as  by  the 
t'nrollraent  of  the  faid  letters  patent  in  the  court  of  the  lord  the 
now  king  of  Chancery  at  Weftminfter,  in  the  county  of  Mid- 
lileicx,  remaining  of  recoi-d  more  fully  appeareth;  by  virtue  ol 
which  letters  patent   they  the  faid  Hugh  Pyper,  knight,  and 
Hugh  Pyper  the  younger,  were  and  as  yet  are  feized  of  the 
oftice  atorefaid,  for  tlie   term   of  their  lives,  and  for  the  life 
of  him  living  the  longer  of  them ;  and  the  office  aforefaid 
and    the   cuftody   of  tiie  gaol  aforefaid,    by  theiiifelves  and 
their  deputies,    from   the  time   of  the  making   of  the    faid 
letters  patent,  hitherto  have   exercifed  and  had,    and  as  yet 
do   exercife    and   have,    and    all    wawes,    fees,    profits,  and 
,^        r       advantages  to  the  faid  office  belongine  or  appertaining  conti- 
f[^j  ,l^g  ;„.  nually  from   thence   afterwards,  hitherto   have  received  and 
habitants  of  had,  and  as  yet  do  receive  and  have,  whereby  the  fjlid  Hugh 
the  county    Pyper,    knight,    and  Hugh  Pyper  thej^ounger,  ought  to  re- 
oflght  to  re-  p;,;r^  fupport  and  amend  the  faid  gaol,   without  this,  that  tiic 
pairtht        inhabitants  aforefaid,     of  the  county  of   Cornwall  aforefaid, 
tlie  gaol  of  the  lord  the  king  at  Lancefton  aforefaid  ought  to 
repair  fupport  and  amend  in  the  manner  ar.d  form  as  in  the 
charge  and  conftat  aforefaid  above  is  fuppofed  :  and  the  faid  in- 
habitants further  fay  that  the  court  of  exchequer  of  the  lord 
the  king  here  is  one  of   the  courts  in  the  ac^  aforefaid  above 
mer,iioiicd,  and   that  the  laid  fines  of  fifty  pounds  and  one 
hundred  pcyuhds  in  the  charge  and  conftat  aforefaid  mention- 
ed, are  fuch  debts  as  in  the  faid  acl  of   parliament  are  men- 
tioned, to  wit,  a  debt  demanded  for  the  lord  the  king;  and 
tliatthc  faid  caufeand  matter  by  the  faid  inhabitants,    of  the 
county  of  Cornwall  aforefaid, abo\»e  in  difcharge  of  the  feveral 
fines  of  fifty  pounds  and  one  hundred  pounds  and  oF  every 
part  thereof,  above  declared,  alledged  and  lhown,is  good,  per- 
fccl  andfxllticimt  cauleand  matter  in  law,  reafon  and  good  con- 
science, in  bar  and  difcharge  of  the  faiil  debts  of  fifty  potind?; 
*  P.  572.und  ore  hundred    poutjds,    and'*  every  pr'.rt  thereof,    and 
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tvherefcre  the  faid  inhabitants  of  the  county  of  Cornwall 
aforefaid  ought  not  to  be  charged  nor  to  be  chargeable  to  and 
with  the  faid  fifty  pounds  and  one  hundred  pounds,  or  with 
any  part  thereof,  all  and  fingular  which  things  the  laid  in- 
habitants of  the  county  of  Cornwall  aforefaid,  are  ready  to 
verity  and  prove  as  the  court,  &:c. — Wherefore  they  pray 
judgment,  and  that  they  entirely  and  fully  of  the  fines  afore- 
faid by  the  court  here  may  be  acquitted  and  difcharged  by 
virtue  of  the  att  aforefaid,  and  that  they  the  faid  inhabitants 
of  the  county  of  Cprnwall  aforefaid  as  to  the  premifles  by 
the  court  here  ittay  be  difmifled. 

Hen.  Pollexfeti, 


*CASES   OF   DEBT    IN   AID. 

The  King  agairift  Hart,  widow. 
Hilary,  i%  and  2d,  James  2d.  in  the  Exchequero 

BE  it  femembcred,    that  the    writ  of  the  lord  the   now  Scire  facias 
king,  under  the  feal  of  this  Exchequer,  by  the  con-  *°.^^  ^"J*. 
fideration   the  barons   here   ifTued  in  thofe  words,  to  wit —  ^f  ^^^  ^j^l^t^ 
James  the    2d    by  the  grace    of  God,  &:c.  to  the  ilierif}"  of  or  of  a  co- 
Et-rks,     f^reeting,    whereas    Heritage  Harford,    of   London,  nnfor  of  a 
merchant,  Charles  Gregory  of  London,  merchant,  and  Henry  '^^^^ '°  ^'-^ 
Harford  of   London,    pewterer,    came    before  Edward  Ne-^,'"^'  ***j. 
vill,  knight,  one   of  the  barons  of  our   Exchequer,  on  the  ^|,y  t^e 
30th  day  of  Oftober  laft  paft,  in  their  proper  perfons^  and  king  fnould 
johitly    and  feveraily   acknowledged  that  they  were  indebt   not  have 
ed  to    us    one    hxmdred    and    eighty   pounds,    which  they  ^^ccutioii 
ought   to  have  paid  at  a  certain    day  paft,    and    the  fame  ?^  i^ 
tq  us  have  not  paid  nor  have  cauled  to  be  paid  as  it  is  laid :  nufor. 
and  whereas   by   a   certain  inquifition   indented,     taken   at  Inquifuion 
Guildhall,     in   the  city  of  London,  on  the  23d  day  of  Sep-  upon  an  cx- 
tember  lall  paft,  before  Thomas  Kinfey,    knight,  and  Ben-  |^'-'"'''^'!^';*J: 
jamin   Thorovvgood,    knight,     flierifFs  of  the  city  aforefaid^  j^^^^^^^.'"^"/ 
by  virtue  of  our  writ  of  extent,  under  the  feal  of  our  exche-  fendant  was 
quer  to   the  faid   iherifFs  direded,    againft  the  faid   Charles  found  to  be 
Gregory,  it  is  found  by  the  oath  of  Daniel  Man  and  others  indebted  to 
good  and   lawful   men  of  the  bailiwick  of  the  faid  (lieriffs,  °"*'  f  ^^^ 
Part  iU  Mm  that 

*  Fcr  the  midr.ivg  of  thii  term,  fee  poll,  P°Z^  559- 
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that  one  John  Hart,    late    of  the   Strand,  in  the  county  of 
Midcilefex,    vintner,    deceafed,  at  the  time  of  his  death  was 
indebted  to  the  faid   Charles  Gregory,  in    the  fum  of  one 
hundred  and  five  pounds  for  divers  goods  and  mercliandizes 
by  the  faid  Charlefs   Gregory,    before  the  faid  time  to  the 
faid   John   Hart,  fold  and   delivered,    which  debt  the  faid 
liieriflG    by    virtue    of  the  writ   aforefaid,  on   the   faid   day 
of  the  taking  bf  the  writ    aforefaid,    into   our   hands,  did, 
feize  :  and  whereas  by  acerta  in  inquifition  indented  taken  at 
*  ^-  573-  the  Sugarloaf  in  Hatton  Garden,  in  the  county  of  Middlefex, 
on  the   24th  day  of  Deceniber  lafl   palt,  *  before  Benjamin 
Tnquirii!r>n     Thorowgood,    knight,  and  Tiriomas  Kinfey,  knight,  iherifF 
of  the  d-ath  of  the  couhtv  aforefaid,  by  virtue  of  our  writ  of  diem   clau- 
01- the  debt-  f^^  extremum,  under   the  fcal   of  our  exchequer  to  the  faid 
?o'r      °"'"    Hieriff  direded  againll  the  faid  John  Hart,  it  is  found  by  the 
oath  of  John   Bradfliavv  and  others,  good  and  lawful  men  of 
the  bailiwick  aforefaid,  that  the  faid  John  Hart  died  the  27th 
day  of  December,  in   the  36th  year  of  the  reign  of  Charles 
the   2d  hte  kii'^g,     &c.  and  fiiat  at  the  time  of   liis  death  he 
was  poiTelTed  of  feveral  goods  and  chatties  in  a  certain  fche- 
dule   to   the   faid  writ  annexed  mentioned,  to  the   value    of 
And  zirrA-    pjl,  19s.   8d.  and  of  feveral  other  goods  and  chatties  to  the 
n-.rtration      value   of  21  9I.  1 3s.  4d.  and  that  after  his  death,  to  wit,  on 
^-raiued  to    ^^^  ^ift  day  of  January,  in  .the  36th  year  aforefaid,  admini- 
flration  of  all  fingular  the  goods  and  chatties,  rights  and  ere- 
d*ts,  which  (were  faid  John  I-iart's  at  the  time  of  his  death, 
to  one  Anne  Hart,  widow,  in  the  due  form  of  law  was  com- 
niitti^d,  by  virtue  of  w'hlch  adniiniilration  all  and  fingular  the 
faid  gobds  and  chatties  came  to  the  hands  of  the  faid  Anne 
Hart,  as  by  the  feveral  writs  aforefaid,   and  the  returns  of  the 
f»me  and  the  fevei-al  inquifitions  aforefr.id,  intd  our  Exchequer 
certified,  and  there  in  the  cullody  of  our  remembrancer  re- 
mainino  more  fully  appears  :  and  we  being  wiUing  to  be  fatisfied 
,of  the  faid  one  hundred   aivd    five    pounds   now  due    to  us, 
Scire'facias.  v.'hh  all  the  fpeed  with  which  we  can,  as  is  juft,  command 
Vbu  that  yoii    do   not    omit,    becaufe  of  any    liberty,    but 
that  you  enter  the  fame  and  bv  good  and  lawful  men  of  your 
bailiv/ick  th?.t  you  give  notice  to  the  faid  Ann  Hart,  widow, 
that  (lie  be  before  the  barons  of  our  Exchequer  at  We.lminfter 
on  the  3d  dny  of    FcLruary,  next  enfuing,  to  fltow  and  pro- 
pound if  Ihe  hath  and   knoweth  any  thing  to  fay  for  herfelf, 
wherefore  we  ought  not  to  have  execution  againft  her  of  the 
goods   and   chatties  of  the  laid  John  Hart,  for  the   faid  one 
iiundred  and  five  poundr,  and  have  there  then  the  names  of 
thofe  by  whom  you  {h.aU  fo  give  notice,  and    this  writ,  wit- 
nrfs  W,  Montague,  at  Weliminfter,  the  26th  day  of  January, 
in  the  1  ft  year   of  our   reign:  by  the   writs  and  icquifitior.s 
'ciiorciaid,  and  by  the  barons.  y^j^oje. 

And 
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And  on  the  faid  third  day  of  Febrviary,  Edward  Wlftinan,  Return  of.' 
the  younger,  efquire^  flierifF  of  the  county  of  Berks,  afore-  th=writ. 
laid,  returned  this  writ  aforefaid,  thus  inJorfad,  to  wit,  to 
the  barons  within  written  1  certify  that  by  R.ichard  Hart 
and  John  Oliver,  good  and  Iriwfiii  men  of  my  bailiwick, 
J  have  given  notice  to  the  within  named  Anne  Hart,  widow, 
udminiitratrix  of  the  goods  and  chatties  of  the  within  named 
joim  Hart,  that  flie  be  before  the  barons  at  the  day  and 
place  within  contained,  to  fliovv,  &c.  as 'within  1  am  con^,- 
inanded  E  W.  efquire,  flieriff :  as  is  more  fully  contained  in  the 
writ  aforel;'.id,  and  rhe  return  of  the  fame,  which  are  in  the 
file  of  the  writs  executed  in  Berks  for  the  faid  lord  the  king 
of  the  term  of  St.  Hilary,  in  the  end  of  the  firit  and  begin- 
ning of  the  fecond  year  of  his  reign. 

And  now,  to  wit,  on  the   faid   third  day  of  February,  in  pica  by  the 
this"  tern),    comes   here    the  faid    Anne   Hart,     widow,    by  adminiftra- 
Binlef  JBuggin  her  attorney,  and   prays  oyer  of  the  writ  of  ^'l'^  ^° 'l'^ 
Icire  facias  aforeiaid,  and  the  return   of  the  fame,  and  they  .u"^?.^"^^' 
are  re.ia  to  her  which   being   read,  heard  and  by  her  under-  ^i^^  inruintj 
itood,    flie  complains  rl;at  ihe  under  colour  of  the  premiil'es  of  the  writ 
is  grievouUy  vexed  and  difquieted,  and  this  unjuftly,  becaufe  of  extent, 
protefting  that  the  writ  of  fcire   facias  aforefaid,  and  the  re-  fwo  judge- 
turn  of  the  fame  and  the  matter  in  the  fame   contained  are  ^^Vde^bts 
not  futRcient  in  law,  to  which  *  {he  hath  no  neceffity  neither  is  *  p    ^_ 
{lie  bound  by  the  law  of  the  land  to  anfwer :  fo»-  plea  never-  of  the  in- 
thelefs  the  faid    AnnS  Hart  faith,  that  the  faid  John  Hart  in  intellate  to 
the  writ  of   fcire  facias  aforefaid  named,  in   his  life  time,  to  the  amount 
wit,  on  the  17th  day  of  July  in  the  36th  year  of  the  reign  of  "'^  30°'- 
the  lord  Charlefs  the  2d  late  king  of  England,  &c.  at  Lon-  ^e^/eV^*^*^' 
don,  to  wit,  in  the  parifh  of  the  bleffed  Mary   of  the  archej,  againft  her, 
in  the  ward  of  Cheap,  by  his  certain  writing  obligatory  fealed  and  that 
with  Ins  feaj,  bearing  date  the  day  and  year  aforefaid,  for  a  thereisnow 
true  and  juft   debt  acknowledged   that  he  vyas  holden  and  '"  ^""  f*"^*^*" 
iirmly  bounden  to  one  Thomas  Beachamp?,  in  two  hundred  ^,^^^  ^f  j^gj. 
pounds  of  the  lawful  money  of  England,  to  be  paid   to  the  inteftate 
laid  Tliomas  when  he  ftiould  be  thereto  requefted,  and  for  for  1 800I. 
this  becaufe  that  the  faid  two  hundred  pounds  to  the  faid  T!^'^'  '^^ 

Thomas  by  the  faid  John  in  his  life  time  were  not  paid  or  fatis-  ^'     ^'z? 
-,,/.,  r.-i        -^      r         I  r     ,       /•  •  1  1       r   are  unfatis- 

hed,  the  laid  1  nomas  for  the  recovery  or  the  laid  200I.  ar-  (^^^  3j,d 

ter  the  death  of  the   faid  John,  to  wit,  on  the  Wednefday  that  on  the 

licxt  after  fifteen  days  of  Eafter  in  the  ifl:  year  of  the  reign  of  day  of  the 

Tlie-lord  the  now  king,  came  into  the  court  of  the  faid  lord  ''^''^'ng  of 

the   king,  before  the   king   himfelf   at   WeftminHer,    in   the  ^'j^^^^"  °^ 

county  of  Middlekx,  and  produced  in  the    faid  court  then  q^^  {,ad 

there  his  certain   bill   again  11  the  faid  Anne,  by  the  name  of  afl'ets  inher 

Anne    Hart,    widow,  adminillratrix  of  nil    and   lingular  the  hands  to  the 

^oods    and  chatties,  rights    and  credits  which  were  the  faid  y'''"^'<'''°"' 

M  m  2  John  ■' 
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which  are 
bound  w 


r«     John  Hail's  at  the  time  of  his  death,  who  died  ii^ftate  ar.  it  is 
"^'-    laid,  o:herwife  lately  called  John  Hart  of,  £<:c. 'of  a  plea  of 

ment  <-.F  ihe  ^^^^'^  of  the  faid  200I.  upon  tne  writing  obligatory  aforefaid  ; 

faid  judge-    upon   which   plea  it  was  in  fuch  wife  proceeded  in  the  faid 

Hients,  5cc.  court  of  the  faid  lord  the  king,  before  the  king  himfelf,  that 
afterwards  and  before  the  ifTuing  of  the  writ  of  extent,  in 
the  writ"  of  fcrre  facias  aforefaid  mentioned,  to  wit,  in  the 
faid  term  of  Eafter  in  the  year  aforefaid,  he  the  faid  Thomas 
Beachampe  by  t'^e  judgment  of  the  faid  court,  in  the  faid 
court  recovered  againli:  the  faid  Anne,  as  well  the  faid  debt  of 
tUro  hundred  pounds,  as  thirty  fhilliligs  for  his  dama;!;e3,  which 
he  had  by  otcafion  of  the  detention  of  the  faid  debt,  as  for 
his  coftsand  charges  by  him  about  that  fuit  in  that  behalf  ex 
pendcd  whereof  fheis  convifted,  of  the  goods  and  chatties  of 
the  faid  John  Hart  at  the  time  of  his  death,  in  the  hands  of 
the  faid  Anne^  to  be  adminifl-eved,  if  fnehad  fo  much  in 
her  hands,  and  if  flie  had  not   then   the   damages  aforefaid, 

(  of  the  proper  goods  aiid    chatties   of  the   faid  Anne  to  be 

leviedj  as  hy  the  re<;ord  and  proceedings  thereon  in  the  faid 
court  of  the  faid  lord  the  king,  before  the  king  hirfifelf  at 
Weftmiafler,  in  the  county  of  MiJdlefex  riorefaid,  remain- 
ing of  record  more  fully  appeareth  ;  and  the  faid  Anne  fur= 
ther  faith  that  the  faid  John  in  his  life  time,  to  wit,  on  the 
17th  day  of  July^j  in  the  36th  year  of  the  reign  of  the  lord 
Charles  the  2d,  late  king  of  England,  £^c.  at  London,  to 
ivit,  in  the  pariili  of  the  blefied  Mary  of  the  Arches,  in  the 
ward  of  Cheap,  by  his  certain  writing  obligatory,  fealed 
with  his  feal,  bearing  date  the  day  and  year  laft  aforefaid^ 
for  a  true  and  jtift  debt  acknowledged  that  he  was  holden 
and  firmly  bounden  to  one  Philip  Franklyn,  gentleman,  in 
on-e  hundred  pounds,  to  be  paiid  to  the  faid  Philip  when  he 
Ihould  be  thereto  requefted,.  and  for  this  becaule  that  the 
faid  debt  of  one  hundred  pounds  to  the  faid  Philip,  by  the 
faid  John  in  his  life  time,  was  not  paid  or  fatisfied,  the  faid 
I'hilip  for  the  recovery  of  the  faid  one  hundred  pounds, 
after  the  death  of  the  faid  John,  afterwards,  to  wit,  on  the 
Wedneiday  next  after  fifteen  days  of  Eafler,  in  the  firll: 
year  of  the  reign  of  the  lord  the  now  king,  came  into  the 
court  of  the  faid  lord  the  king,  before  the  king  himielf,  at 
Weftmir.ller,  in-  the  county  of  Middlefex,  aforefaid,  and 
produced    in    the    faid    court   then   there  his    certain    bill 

*  P.  575.  againll  the  faid  Anne,  by  the  name  of  Anne  *  Hart,  widow, 
,  admiuiilratrix  of  all  and  fuigiilar  the  goods  and  chatties, 
rights  and  credit;:,  which,  \vere  the  faid  John  Hart's,  at  the 
time  1 1  his  death,  who  died  inteflate,  as  it  is  faid,  otherwiie 
htely  galled  J.  H.  of,  &:c.  of  a  plea  of  debt  of  the  faid  looL 
uroii  u.'''  writing  aforefaid  lafl  mi^ntioned,  upiwi  which  plea 

it 
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it  was  in  fuch  wife  proceeded,  in  the  fald  court,  of  th::  faui 
lord  the  king,  before  the  king  himlelt,  that  aiterwalrds  arid 
before  the  ifiuing  of  the  writ  of  exrent  in  the  writ  of  fcire 
facias  aforefaid  mentioned,  to  wit,  in  the  faid  term  of  Eaiter, 
in  the  year  aforef^iid,  he  the  faid  Philip  by  the  jridginent  of  the 
faid  court,  in  the  faid  court  recovci-ed  againft  the  laid  Anne,  as 
well  the  faid  debt  tf  one  hundred  pounds  as  thirty  (hillings  for 
his  damages,  which  he  had  as  well  by  occafion  of  the  detention 
of  the  debt  albrefaid,  as  for  his  cdiis  and  charges  by  hini 
about  that  fuit  in  that  behalf  expended,  whereof  Iheis  con- 
vifled  of  the  goods  and  chatties,  which  v/ere  of  the  faid 
John,  at  the  time  of  his  death  in  the  hands  of  the  faid  Anne 
to  be  adminiftered  if  flie,  had  fo  much  in  her  hands,  and  if 
file  had  not  fo  'nujch,  then  the  damages  aforefaid  of  the 
proper  goods  and  chatties  of  the  faid  Anae  to  be  levied,  as 
by  the  record  and  proceedings  thereupon  in  the  faid  court 
of  the  faid  lord  the  king,  before  the  king  himfelf  at  Weft- 
niinfter  aforefaid  remaining,  more  fully  apper.reth :  and  the 
faid  Anne  furth<Sv  faith,  that  the  faid  john  Fart  in  his  life 
time,  to  wit,' on  the  20th  day  of  Auguft,  in  the  36th  year 
of  the  reign  of  the  Lord  Charles  the  2d.  late  king  of  i^ngland, 
&c.  at  L — ,  to  wit;  in  the  parifli,  bcc.  by  the  name  of  J.  H, 
&c.  by  his  writing  obligatory,-  fealed  with  the  feal  of  the 
faid  John  in  his  liJe  time,  bearing  date  the  faid  day  and  year, 
for  a  true  and  jufl  debt,  acknowledged  that  he  was  holden 
and  firmly  bounden  to  one  Bafil' Firebrace,  knighr,  in  one 
thoufand  eight-hundred  pounds,  to  be  paid  to  the  faid  B — = 
when  he  fhould  be  thereto  requeued ;  which  federal  judg- 
ments in  the  form  aforefaid,  had  and  obtained,  were  for  true 
and  jufl  debts,  and  as  yet  in  their  full  force,  vigour  and  ef 
iec^,  remain  not  reverted,  paid  or  fatisfied ;  and  the  faid 
Anne  further  faith,  that  the  writing  obligatory  aforefaid,  as 
yet  is  in  full  force,  and  ^  was  made  for  a  true  and  juft  debt  as 
yet  remaining  not  paid,  difcharged  or  fatisfied  :  and  that  the 
faid  Anne  hath  fully  adminiftered  all  the  'goods  and  chatties 
which  were  the  faid  John's  at  the  time  of  his  death  in  her 
hands  to  be  adminiftered;  and  {hat  flie  at  the  time  of  the 
iffuing  of  the  faid  writ  of  extent,  to  wit,  on  the  8th  day  of 
November,  in  the  3  ft  year  of  the  reign  of  the  faid  lord  the 
now  king  James  the  2d.  nor  evtx  afterwards  had  any  goods 
or  chatties,  which  were  the  faid  John's  at  the  tim.e  of  hi;; 
deaih  in  the  hands  of  the  faid  Anne  to  be  adminiftered,  ex- 
cept goods  and  chatties  to  the  value  of  ten  pounds,  which 
are  not  fufiicient  to  fatisfy  the  feveral  fums  of  money  againft. 
her  us  aforefaid  recovered,  and  due  by  the  faid  writing 
obligatory,  and  which  at  the  faid  time  of  the  iffuing  of  the 
faid  writ  of  extent,  with  the  payment  of  the  feveral  debts  in 

the 
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Avermenis.  riie  judgments  aforefaid,  and  in  the  writing  obligatory  afore- 
faid  mentioned,  are  charged  and  bound,  and  this  flie  is  ready 
to  verify,  as  the  court,  &c.  with  this  that  the  faid  Anne  will 
verify  that  the  faid  John  Hart  in  the  judgments  and  writing 
obligatory  aforefaid  named,  and  the  faid  John  Hart  in  the  in- 
quilitions  aforefaid,  and  the  writ  of  fcire  facias  aforefaid,  ia 
like  manner  named  is  one  and  the  fame  perfon,  and  not 
another,  nor  different,  and  that  the  faid  Anne  in  th^ 
feveral  judgments  aforefaid  named  defendant,  and  the  faid 
r.  570.  ^tine  *  in  the  faid  writ  of  fcire  facias  aforefajd  in  like  manner 
named,  is  one  and  the  fame  perfon  and  not  another,  nor  dif- 
ferent, wherefore  (lie  prays  judgment  if  the  lord  the  king 
ought  to  have  or  maintain  his  execution  againft  her,  and  that 
flie  the  faid  Anne  as  to  the  premiffes  by  the  court  here  may 
be  difmiffed,  &c.  Sue. 

The  king  demurs,  and  judgment  given  for  the  king. 


The  King  againft  Butcher. 

Scire  faciif.  T^  E  it  remembered,  that  the  writ  of  the  lord  the  now  king 
S.  S.  aiidV/.  ^13  under  vhe  feal  of  this  exchequer,  by  the  confideratiori 
bfcame  or  fhe  baroas  here  iffued  in  thefe  words  to  v/it,  Charles  the 
bound  in  ft- ^j  g^^^  to  the  llierifF  of  Surrv,  ^r^eting,  whereas  Hugh 
Rations  to  Surrey,  Thomas  Stevenfon,  merchant,  and  Thomas  Walton, 
the  king  :  wine  cooper  all  of  London,  by  their  writing  obligatory 
upon  an  fealed  with  the  fealc,  bearing  date  the  20th  day  of  March  in 
extent  ^  {i-jg  ^^(-j^  year  of  Our  reign,  are  holden  to  us  jointly  and  feve- 
*^d's  ^'  *'3^^y  ^"  '^^^  hundred  and  forty  pounds  of  the  lawful  money 
B.  H.  was  of  England,  to  be  paid  on  a  certain  day  pall:  and  whereas 
found  to  be  the  faid  Hugh  Surrey,  Thomas  Stevenfon  and  Thomas 
jndebted  to  Walton,  by  another  writing  obligatory  fealed  with  their  feals, 
them  in  fe-  bearing  date  the  15th  day  of  April,  in  the  34th  yerir  of  our 
^"^  °JJ^^' reign  aforefaid,  are  holden  to  us  jointly  and  feverally  in 
another  cx-^^^^Y  pounds  of  the  like  lawful  money  of  England,  to  be 
tent  againft  paid  in  like  manner  on  a  certain  day  now  part  ;  and  whereas 
B.  H.  the    faid    Hugh   Surrey,    Thomas    Stevenfon    and    Thomas 

(  ^^^^  h     "^^'fo"'  ^y  another  writing  obligatory  ."ealed  with  their  feals, 

•  !J"k.'^   r  bearin?  date  the  nth  day  of  A.U2uft  in  the  i+th  year  of  our 
indebted    to       .         '\        -  .  ,  ,     ,  ,    '  ■°-      ,  1    ^      •',,•.- 

B.  H.  in       reign  aiorelaid  are  holden  to  us'jomtiy!,  and  levcrally  in  one 

<5i;ol.  by       hiuidrrd  and  fixty  pound'i  of  the  lawful   mbney  of  England, 

fimplcron-   to  be  pnid  in  like   manner  on   a  ctrtairt  day  uDw'paft;  ^nd 

uaa,  there-  whereas 
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whereas  t!ie  faid  Hugh  Surrey,  Tiiomac  Src-venlon,  a-nd  Tho- fore  fcire 
mas  Wclton,  by  anotlier  writing  obligatory  lealed  with  their  facias  iffucs 
feals,  bearing  date  the  2Qth  day    of   November   in  the  54.th '"  J- ^- '° 
year  of  oiir  reign  aforefaid,  arc  linlden  to  us  jointly  and  levc-  ^'J^^jl^"  "^ 
rally  in  fix  hundred  and  lorty  pounds  of  the  like  lawful  mo-  ]^j„g  flmuld 
Jiey  of  England  to  be  paid  in  like  manner  on   a  certain  day  not  have 
now  pall-,  and  the  fame  to  us  have  not  paid  nor  have  caulcd  execution 
to  be  paid  as  it  is  faid:  and  whereas  by  a  certain  inquifition  f"""  ''^'^ 
indented  taken  at  the  Guildhall  of  the  city  of  London,  fitu-   ^  ^' 
ate   in  the  parifli  of  St.  Lawrence  in  the  old  Jewry,  in   the 
ward    of  Cheap,  of  the  faid   city,  on  the  nth  day  of  July 
laft   paft,    before   Dudley   North,    knight,    and   Peter  Rich 
efquire,  late  fherifFs  of  the  city  of  London  aforefaid,  by  vir- 
tue of  our  writ  of  extent  under  the  feal  of  our  exchequer, 
againft  the   faid   Hugh  Surrey  and  Thomas   Stevenfon,    to 
the  faid  Jate  flieriffs  direfted,  it  is  found  by  the  oath  of  Da- 
niel Man  and   others  good  and  lawful    *  men  of  the  baili-  *  P.  577. 
wick  of  the  faid  flierifts,  that  one  Benjamin  Hinton  of  Lon- 
don,   goldfmith,    by  his  writing   obligatory  fealed   with    the 
feal  oi  the  faid  Benjamin,  bearing  date  the  19th  day  of  March 
lafl:  paft,    became    holden   and    bounden  to   the  faid  Hugh 
Surrey  and  Thomas  Stevenfon,  in  eight   hundred  pounds  of 
the  lawiul  money  of  England,  with  a  condition  underwrit- 
ten, for  the  true  payment  of  four  hundred  and  twelve  pounds 
of  the  like  good  and  lawful  money  of  England,  to  the  faid 
tlugh  Surrey  and  Thomas  Stevenfon,  upon  the  20th  day  of 
September  next  enfuing   the  date  of  the  writing  obligatory 
aforefaid  ;    and    that  the  faid  Benjamin  Hinton,  by  another 
writing  obligatory  fealed  with  the  feal  of  the  faid  Benjamin, 
bearing  date  the  laid  19th  day  March   lall  pall,  became  hol- 
den   and    bounden  to    the  faid  Hugh  Surrey  and    Thomas 
Stevenfon  in  eio;ht  hundred  ijounds  of  the  good  and  lawful 
money  ot  England,  with  a  condition  underwritten,  for  the    . 
true  payment  to  the  faid  Hugh  Surrey  and  Thomas  Steven- 
fon, of  four  hundred  and  eighteen  pounds  of  the  like  lawful 
money  of  England  upon  the  20th   day    of   December  next 
enfuing   the   date  of  the   writing  obligatory   aforefaid;  and 
that   the  faid  B.  H.   by  another    writing    obligatory,    fealed 
with    the   feal  of  the  laid  Benjamin,    bearing  date  the  faid 
19th  day  of  March  laft  paft,  became  holden  and  bounden  to 
ttie  faid  H.  S.  and  T.   S.  in  eight   hundred  pounds  of  the 
good  and  lawful  money  of  Enghiud  with  a  condition  under- 
written for  the  true  payment  to  the  faid  H.  S.  and  T.  S.  of 
four  hundred  and  twenty  four  pounds  of  the  like  good  and 
lawful  money  of  England,  upon   the  20th  day  of  march  in 
the  year  of  our  Lord   16S3  ;  which  feveral  writings  obliga- 
tory aforefaid  and  the  money  thereon  due,  the  faid  IheriiFs  on 

the 
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Jhc  (aid  day  of  the  taking  of  the  inquilition  aforefaid  by  virtue 
of  the  uTit  aforefaid,  into  our  hands  have  caufed  to  be  feized 
and  taken,  as  by  the  writ  aforefaid,  the  return  of  the  fame 
and  the  faid  inquilnJon  to  the  fame  annexed. into  our  exthe- 
quer  certified,  and  there  in  the  cuftody  of  our  remembrancer 
rerriaining  more  fi;ily  appeareth  ;  And  whereas  by  another  in- 
quifirioa  indented,  taken  at  tiie  Guildhall  of  the  city  of 
London  fituaie  in  the  parifn  of  St.  Lawrence  in  the  Old 
Jewry,  in  the  v/ard  of  Clieap,  of  the  faid  city,  on  the  21ft 
day  of  J  ..iv  lad  pa!!,  before  the  faid  Dudley  North,  k,night,  and 
Pe.:rkich,  el'qujre  late  flierifis  ci  London  aforefaid,  by  virtue  of 
our  .w;it  of  extent  under  tz,e  feal  of  our  exchequer  againlt 
the  fairi  B.  H.  to  tne  friidlate  Dieriffs  directed,,  it  is-fbund  by 
the  oath  ,  of  Willism.  Church  and  otliers  good  and  lawful 
men  of  the  b'-.iliv.'ick  of  4he  faid  flicvifFs,  that  one  John 
Ijutcher  timber  merclirifii:,  en  the  .faid  d  v  of  the  taking  of 
the  iiquilition  aforefaid,  was  indebted  to  the  faid  Benjamin 
Hintoh  in  fix  hundred  and  fifty  pounds  of  the  good  and  law- 
ful m>jne\  of  Enj^land,  for  fo  much  money  by  the  faid  Ben- 
jamin Hinton  to  the  faid  John  Butcher  before  that  time  lent 
and  ad/ai;ced,  and  that  the  faid  fum  then  remained  due 
andnotfatisfied,  to  wit,  at  the  laid  parifh  of  St.  Laurence  in 
the  Old  Jewry  in  the  ward  cf  Cheap,  which  furn  of  fix 
hundred  and  fifty  pounds  aforefaid,  the  late  fherifFs  aforefaid, 
on  the  day  of  the  taking  of  the  inq!,ifition  afo/^efaid,  by  virtue 
of  the  writ  aforefaid,  into  our  haras  have  caijfed  to  be  takns 
and  feixed  as  by  the  faid  writ  the  return  of  the  fame,  and 
the  faid  inquifition  to  the  faid  writ  annexed  into  oui"  ex- 
chequer certified,  and  there  in  the  cuftody  of  our  remem- 
brancer remaining  more  fully  appeareth,  and  we  being 
^  P.  578.  willing  to  be  fatisfied  of  the  faid  fix  hundred  and  fifty  *  pounds 
to  us  now  due,  with  ?11  the  fpeed  with  which  we  can,  as  is 
right,  command  you,  that  you  do  not  omit  becaufe  of  any 
liberty  but  that  y<)u  enter  the  fame,  and  that  by  good  and 
lawful  men  of  your  bailiwick;  you  give  notice  to  the  faid 
John  Butcher,  that  he  be  before  the  barons  of  our  exchequer 
at  Vv'eftminfter  on  the  3 ill  day  of  this  prefent  month  of 
Oftober,  to  fhow  and  propound  if  he  hath  or  knoweth  any- 
thing to  fay  for  himfelf  wherefore  we  ought  not  to  have  execu- 
tion againft  Jiim  lor  the  faid  fix  hundred  and  fifty  pounds, 
and  f.ave  there  the  names  of  thefe  hy  whom  you  fliall  fo  o-ivc 
jiotice  to  him,  and  this  wfit,  witnefs  W.  Montague,  at  Weft- 
minfter,  the  23th  day  Oftober,  in  the  35th  year  of  our  reign: 
'x.  t!ic  writi  and  inquifition  aforefaid,  and  by  the. barons. 

Jvhffe. 


At 
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At  which  day  Ailthony  Rawlins,    efquire,    flierifF  of  the  lletiirn  of 
County  of  Surry  aforefaid,  returned  here   the  writ    aforefaid  '!^'"^  "^"^'^ 
thus  indorfed,  to  wit,  by  virlue  of  this  writ   to  me   directed  *" 
by  John  Doe  and  Richard  Roe,  good  and  lawful  men  of  my 
bailiwick,  I  have  given  notice  to   the   within   named  John 
Butcher,  that  he  be  before  the  barons  of  the  exchequer  of  the 
lord  the  king,  at  the  day  and  place  within  contained  as  I  am 
within  commanded,  Anthony  Rawlins,  efquire,  fheriff.  As  is 
more  fully  contained  in  the  fald  writ  and  return  of  the  fame, 
which  are  in  the  file  of  the  writs  executed  in  Surry  for  the 
faid  lord  the  now  king,  of  this  term  on  behalf  of  his  remem- 
brancer. 

And  now,  to    wit,  ort  the  faid   31ft:    of  October   in  this  piea. 
term  comes  here  the  faid  John   Butcher,  in  the  faid  writ  of  That  before 
fcire  facias  and  the  return  of  the   fame   named,  by  William  Hmton  be- 
Bathurft,  his  attorney,  and  prays  oyer  of  the  faid  writ  of  fcire  j^'J^j,''"''"'^ 
facias  and  of  the  faid  feveral  writs  of  extendi  facias,  and  of  .^^^^  Steven* 
the  returns   of  the  fame,  and    of  the  inquifitions  aforefaid  ibn  he  be- 
thereupon    taken,  and   they  are  read  to  him,    which  being  came  a 
read  and  heard  and  by  him  underilood,  he  complains  that  he  bankrupt 
under  colour  of  the  premifTes  is  grievoufly  vexed  and  difqui-  j*"'  J  ^^'^  *"^ 

J  J    1  •  ■     -,■,        1  ,■     1       /-  •  1       1  I       J-  •  1  .       1  oonds  were 

eted,  and  this  not  jultly,  becauic  he  laitli  that  the  laid  lord  ~^,^^  t>y 
the  now  king  ought  iiot  to    have  execution  againft  him,  for  Hmton  in 
the  faid  fix  hundred  and  fifty  pounds,  becaufe  protefting  that  conkquence 
the  faid  feveral  writs  of  extendi  facias,  and  the  inquifitions  °'  ^  fraudu- 
aforefaid,  taken,  and  the  returns  of  the  faid  writs,    and  alfo  ""^  .^u*^^^' 
the  faid  writ  of  fcire  facias,    arid   the    matter  in   the  fame  twcen  Sur- 
containedare  not  fulllcient  in  law,  to  which  he  hath  no  necef-  rcy,  Sieven- 
fity,  neither  is  he  bolind  by  the  law  cfthe  land  in  any  manner  vcnlbn  ani 
to    anfwer,     for   plea    neverthelefs  the    laid    John    Butcher  °'^''J'^"^'^=^'"^ 
faith,  that  the  faid  Benjamin  Hinton  before  the  faid  time,  in  ^°f^^'j|-^'^^' 
which   he  as  aforefaid  became  holden  and   bounden  to  the  Hinton's  to 
faid  Hugh  Surl"ey  and  Thomas  Stevenfon,  to  wit,  on  thelall  o',  tain  for 
day  of  February  in  the  35th  year  of  the  reign  of  the  faid  lord  Co^e  a 
the  now  king  aforefaid  at  London  aforefaid,  in  the  faid  Parifh  'f-iudulent 
of  St.  Lawrence,  in  the  Old  Jewry,  in  the  ward  of  Ch.eap,  P^^^^''*^"^ 

•        -•.  J  J  \  '  If]  fl' cover™ 

the  iaid  Benjaniin  Hinton   then  being  indebted  to  one  Rich-  in-Th,cdebt 
ard  Golfie  in  tlie  fum  of  one  thoufand    two  Hundred  pounds  and  that  dc- 
and  upwards,  by  a  writing  obligatory,  and  to  divers  others  his  fendants 
creditors  being  natural  born  lul'jecls  of  this  kingdom  of  Eng-  ^'^^'^1 
land,  in  divers  other  feveral   fums  of   money,  amounting  to  ^""*^''  '^?^ 
lorty  tnoiiland  *   pounds  and  more  became  a  bankrupt,  the  afntjnces  by 
faid  Benjamin  being  a  natural  born  fubje£t  of  this  kingdom  of  the  corn- 
England,  and  as   yet  and  for  many  years  before    that   time  miflloners 
ieeking  his  living  and  his  trade  of  living  by  way  of  buying  °^  bank- 
and  felling,  to  vv-it,  at   London  aforefaid,  in  the  parifh  and  ^"^p" 
ward  lali  aforefaid,  and  the  faid  Benjamin  Hinton    fo  being         *  579" 
indebted  and  a   bankrupt,  and  the   laid   John  Butcher  and 
Part  IL  N  n  other 
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other  perfons  being  indebted  to  tlie  faid  Benjamin  Hinton, 
the  faid  Richard  Goffe,  Hugh  Surrey  and  Thomas  Steven- 
ion  afterwards  and  before  the  faid  Benjamin  Hinton  as 
aforefaid  became  holden  and  bounden  to  the  faid  Hugh 
Surrey  and  Thomas  Stevenfon,  to  wit,  on  the  i8th  day  of 
March  in  the  35th  year  of  the  reign  of  the  faid  lord  the 
now  kinor  aforefaid,  at  London  aforefaid,  in  the  parifh  and 
ward  lall  aix)refa!d,  by  fraud  and  covin  among  themfelves, 
did  confpire  and  devife,  to  gain  to  themfelves  the  entire 
debts  of  one  thoufand  two  hundred  pounds,  due  by  the  faid 
Benjamin  Hinton  to  the  faid  Richard  G^fFe  as  aforefaid,  and 
to  deceive  and  to  defraud  the  other  creditors  of  the  faid  B. 
5^./  H.  of  their  true  and  jull:  debts  :  and  to  fulfitlheir  faid  confpi- 

[.'■  racies  and  purpol'es  aforefaid,  the  faid  Richard  GofFe,  Hugh 

^  Surrey  and  Thomas  Stevenfon,  on  the  day   and    year  lall 

^  aforefaid,  at  L.  aforefaid,  in  the   parifh  and  ward  aforefaid, 

-,"  among  themfelves   fraudulently   and    deceitfully  did    agree 

that  under  colour  of  the  faie   of  a  certain  parcel  of  caiks. 
of   wines    and    of  fmall    value,  by   the    faid    Hugh    Surrey 
and   Thomas   Stevenfon,  to  the  laid  Richard  GotTe,    (who 
never   dealt   nor  had  dealing   in  wines  for  money    amount 
ino-     to    the     debt   to    him    the     faid    Richard    Gofte,    by 
by  him  the  faid  Benjamin  Hinton  due  as  aforefaid,)  the  faid 
writing   obligatory  in   which  the  faid  Benjamin  Hinton  was 
bounden  to    the  faid  Richard   GofFe  for  the  payment  of  the 
faid  debt,  by  the  faid  Benjamin  Hinton,  to  the   faid  Rich- 
ard GofFe  as  aforefaid  due,  fliould   be  delivered  to  the  faid 
Benjamin   to   be  cancelled.    And  that   thereupon,    the   faid 
Benjamin  fliould  become  bound   to  the  faid   Hugh  Surrey 
and  Thomas  Stevenfon  to  pay  to  them  the  like  fum  of  money  ; 
and  that  afterwards    ihe  faid  Hugh  Surrey  and  Thomas  Ste- 
venfon fiiouid  procure  out  of  the  court  here  the  faid  writ  of 
the  lord  the  king  of  extendi  facias  to  the  IherifFs  of  London, 
to  be  direfted,  againft    them    the  faid   Hugh    and    Thomas 
)        under  pretence  of  the  fpeedy  obtaining  the  debt  of  the  faid 
lord  the   king,  by  the    faid  Hugh   and   Thomas  due  by  the 
writings  obligatory  aforefaid,  in  which  they  as  aforefaid  were 
holden  debtors  to  the    faid   lord   the  king,    and  by  colour 
thereof  to  procure  it  to  be  found  by  the  inquifition  upon  the 
faid  writ  to  be  taken,  that  the  faid  Benjamin  Hinton  by  the 
;  faid  writings  obligatory  by  him  ns  aforefaid,  to  the  faid  Hugh 

and  Thomas  to  be  made,  was*  indebted  to,  the  laid  Hugh 
and  Thomas,  and  thereupon  to  procure  the  money  hv  tue 
writing's  obligatory  aforefaid,  fuppofedto  be  due,  by  the  (lie-  • 
rifi's  ol  London  :iforcfaid,  to  be  taken  and  feized  into  the 
hands  of  the  faid  lord  the  king;  and  afterwards  under  colour 
of   the  loofing  of  the  faid  debt   ualefs    ipeedy  piofecution 

fhould 
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fliould  be  commenced  againft  thefaid  Benjamin  to  procure  o\lt^ 
of  the  court  here  a  certain  other  writ  of  the  faid  king  of  ex- 
tendi facias  againft  the  faid  Benjamin,    and  under  pretence 
thereof  to   procure  it   to  be  found   by  a  certain  inquifition 
upon  the  faid  writ    to  be  taken,    that  the  faid  Joiin  Butcher 
and   other  perfons  indebted  to  the  faid  Benjamin,  were  in- 
debted to  the  faid  Benjamin  and  to  procure  thofe  debts  to  be 
taken  and  feized  by  the  flierifFs  of  London aforefaid,  into  the 
hands  of  the  faid  lord  the  king  :  and  thereupon  in  profecution 
of  the  faid  corrupt  agreement  the  faid  writing  obligatory  *  in  *  p.  580. 
which  the  laid  Benjamin  as  aforefaid  was  holden  to  'the  faid 
Richard  afterwards,  to   wit,    on  the  faid    19th  day  of  March. 
in   the  35th  year  of  the  faid  lord  the  now  king  at  London 
aforefaid,  in  the  parifli  and  ward  aforefaid,  to  the  faid  Ben- 
jamin was  delivered  to  be  cancelled  with  intention  that  the  faid 
Benjamin  flxould  become  bounden  to  the  faid  Hugh  Surrey 
and  Thomas   Stevenfon,  in  fatisfadion   of  fo  much  money 
due  to  them  by  the  faid  Richard  Goffe   for  the  wines  afore- 
faid ;  and  thereupon  on  the  day  and  year  laft  aforefaid,  and 
at  London  aforefaid,  in   the  parifh  and   ward  aforefaid,  the 
faid   Benjamin  became  bound   to  the  faid   Hugh  and  Tho- 
mas  in   the   faid   three  writings  obligatory  in   the   faid   firft: 
inquifition  fpeciiied,  and  afterwards   in  further  profecution 
of  the  faid    corrupt   agreement  the  faid   Hugh   Surrey  and 
Thomas    Stevenfon,    at    London   aforefaid,    in    the   parifh 
and   ward  aforefaid,    the    faid  feveral  writs  of  extendi  fa- 
cias and   the    inquifitions    aforefaid    thereupon    taken,    did 
procure  unjuftly  in  deceit  of  the  other   creditors  of  the  faid 
Benjamin  Hinton  :  although  the  faid  Hughand  Thomas  at  the 
time  of  the  iffuing  of  the  faid  firft  writ  of  extendi  facias  and 
of  the  inquifition  aforefaid  thereupon,  and  from  that  time  hi- 
therto had  and  yet  have  fufficinet  goods  and  Chatties  within 
the  city  of  London  aforefaid,  to  wit,  in  the  parifh  and  ward 
aforefaid,    whereof  the  faid  lord  the  king  of  his  debt  afore- 
faid, they  could  and  yet  can  fatisfy,  and  which  by  the  flieriffs 
of  London  aforefaid,  by  virtue  of  the  faid  firft  writ  of  extendi 
facias  into  the  hands  of  the   faid  lord    the  king,  could  have 
been  feized  and   taken  ;    and   the  faid  John  Butcher  further 
faith,  that  as  well   the   faid   debt  of   fix  hundred  and  fifty 
pounds  by  him  the  faid  John  to  the  faid  Benjamin  as  afore- 
faid  due,  as  the  other  debts  goods  and  chatties   of  the  faid 
Benjamin,  afterwards  to  wit  on  the  24th  day  of  Oftober,  in 
the    35th   year  of  the  reign  of  the   faid  lord  the  now  king 
aforefaid,  at  London  aforefaid,  in  the  parifh  and  ward  afore- 
faid, by  certain  commifhons  by  virtue  of  a  certain  commif- 
fion  of  the  lord   the    king  in  that  behalf,  lately  iffued  out  of 
the  court  of  Chancery  of  the  faid  lord  the  king  at  Weflmin- 
fter,  according  to  the  form  of  the  liatute  made  and  provided 
N  n  2  againfl; 
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agalnft  bankrupts,  made  at  the  humble  petitl'Mi  of  divers 
creditors  of  the  faid  Benjam.in,  by  the  Lord  Keeper  of  the 
great  feal  of  England,  by  their  certain  indenture  were  granted 
and  afligned  to  one  Jonas  biili  and  johri  Hill,  for  and  towards 
the  latisfaftion  of  the  creditors  of  trie  faid  Uenjamin",  for  the 
dthts  due  by  the  faid  Benjamin,  and  this  he  is  ready  to  verify, 
xvherefore  he  pravs  judgment  if  the  faid  lord  the  now  king, 
againft  him  ought  to  have  execution  of  the  faid  fix  hundred 
and  fifty  pounds  into  his  hands  by  pretencenf  the  inquifition 
afprefaid,  feized  as  aforefaid,  by  fraud  and  c6vin,  &c:  ice. 

■  ■  Robert  Gilmorci 

Demurrer.        And  Robert  Sawyer,  knight,  attorney  general  of  the  faid 
lord  the  now  king,  who  for  the  faid  lord  the  now  king  pro^ 
fecutes,  prefent  here  in  court  on  the  fame  day  in  his  proper 
perfon,  protefling,  not  acknowledging  nny  thing  in  the  plea 
of  the- faid  John  Butchei".  'by  hiirr  above  pleai'.ed  to  be  true, 
for  the  faid  lord  the  king  faith  that  the  faid  plea  of-  the  faid 
John  Butcber  by  him  in  tii'e  manner  and.  form  aforefaid  plead- 
ed, is  not  fulficient  in  lavv  tp  precluUe  the  faid  lord  the  nov/ 
*  P-  5°^-  king    *    from    having  his  execution  arrainfi:    the  faid  John 
Butcher,  for  the  faid  i\x  hundred  and  fifty. pounds  in  the  faid 
writ  of  fcire  facias  mentionedj  and  for  caufes  of  demurrer  in 
law,  the  faid  attorney  general  fhows  to  the  court  here,'  the 
caules^  following,  to'  wit,'  that  the  faid  plea  of  the  faid  John 
Butcher   is  double;  uncertain;  and  wants  form,  and.  upon 
which    no-  certain  iffue  can  be  joined,  and  this  the  faid  at- 
torney general  for  the  faid  lord  tne  now  king  is  ready  to  ve- 
rify, wherefore  for  the  infiifficiency  of  the  faid  plea  and  the 
matter  in  the- fame  contained  the  faid  attorney  general  of  the 
faid   lord  the  now   kng,  for  the  faid   lord  the  king,  prays 
judgment,  and  that  the  faid   lord  the   now  king  may  have 
his  execution  againft   the"  faid  John  Butcher  for  the  laid  fix 
hundred  and  fifty  pounds  in  the  faid  writ  of  fcire  facias  fpe- 
eified,  &c.'  '  -' 

Joinder.  And  the   faid    John  Butcher,  becaufe  that   he,    fufficient 

matter  in  law  to  preclude  the  faid  lord  the  king  from  having 
his  execution  againft  thefaid  John  Butcher  for  the  faid  650I.  in 
the  faid  writ  ot  fcire  facias  mentioned,  above  by  pleading  hath 
alledged  which. he  is  reedy  to  verifv,/ and  which  matter  the 
faid  attorney  general  for  the  faid  lord  the  king^  doth  not 
deny,  nor  U)  the  fame  in  any  wife  doth  anCwer  but  altogether 
doth  retufe  to  admit  the  faid  averment  as  before  prays  judg- 
meiit :  therefore,  &:c. 

The 


L 
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The  King   againfl:   Woodboufe. 
Hilary,  34th  and  35tli  Charles  2d. 

ON  DON,  to  wit — Be  it  remembered  that  the  writ  of  Scire  fac:>'s 

lord    the  now   king,  \mder  the  ieal  of  this  Exchequer, '"  ^^^  '^-'^'" 

by  [he  confideration  of  the  barons  here  iflued  in  theie  words,  ^^j,,^,.  ^^C 

to  wit,  Charles  the  2d,  &c.  to  the  fheriifs  of  London,  greet-  the  king'<! 

ing,  whereas  Anthony  viicount  Faulkland,  in  rhe  kingdom  trtaiurer  of 

of  Scotland,  treafurer  of  our  royal   fleet  an«;l  of  our  navy,  ^^"^  *^^'^'' 

and   receiver  general   of  all  our  monies  affigned  or  to  be  al-  *-"■■  '°  ""''* 

'^  -  i-  .  ^  .      ciiuic  why 

ligned  and  payable  for  the  fupport,  rqaintenance  and  repair-  ^j^^  ^-^^^ 

ing  of  our  royal  fleet  and  of  our  navy,  for  the  buvii>g  provi-  f^ould  not 
iions  appertaining  to  and  neceflary  for  thefaid  fleet  and  navy,  have  excca- 
or  for  the   wages  and  faiaries  of  the  officers,  minifters,'  and  '.'?"  ^°[  ^^- 
all  others  whatfoever  belonging  to  the  fleet  aforefaid,  or  navy  **' 
aforefaid,  or  for  any   other  thing  or  matter  whatfoever,  our 
royal  fleet  or  our  navy  in  any  wife  touching  and  concerning, 
to  us  now  is  indebted  in  divers  fums  of  money  amounting  ia 
the  whole  to  the  fum  of  three  thoufand  pounds  and  upwards, 
by  reafon  of  his  office  aforefaid,  as  by  record  of  our  Exche- 
quer at  Wcftminfter  more  fully  appeareth,  and  whereas  by  a 
certain  inquifition  indented,  taken  at   the  Guildhall  of  the 
city  of  London,  fituatein  the  parifti  of  St.  Laurence,  in  the 
Old  Jewry,  in  the  Ward  of  Cheap  of  the  faid  city,  on  the 
23d   day  of  December,  lafl:  paft,  before  yon  Dudley  Norths 
elquire,  and  Peter  Rich,  efquire,  now  flieriffs  of  the  city  of 
London,  by  virtue  of  our  writ  of  extent  under  the   feal  of 
our  Exchequer,  againft  Anthony  vifcount  Faulkland,  to  you 
lately  direfted  by  the  oath  of  J.  P.  and  others  good  and  law- 
ful men   of  the  city  aforefaid,  it  is  found  ♦  that  one   John  *  *•  5^2« 
Bolithoe  and    John  Wilfon  late  of  London,  goldfmiths,  on 
the  faid  day  of  the  taking  of  the  inquifition   aforefaid,  were 
indebted   to  the  faid  Anthony  vifcount  Faulkland,  in  divers 
fums  of  money  amounting  in  the  whole  to  four  hundred  and 
thirteen  pounds  of  the  good  and  lawful  money  of  England, 
for  lb  rruich  fums   of  money  of  the  faid  Anthony,  vifcount 
Faulkland  for  the  ufe  of  the  faid  Anthony,  by  the  laid  John 
Bolithoe  and  John  Wilfon,  before  that  time  had  and  received, 
which  ieveral  fums  of  money  amounting  in  the  whole  as  afore- 
faid, to  four  hundred  and  thirteen  pouads,  remaining  unpaid 
and  not  fatisfied,  by  the  faid  J.  B.  and  J.  W.  yoii  the  faid  flie- 
riflson  the  faid  Jay  of  the  taking  of  the  inquifition  aforefaid, 
have  caufed  to    b§  taken  and  ieizgd  into  our  hands,    and 
>  whereas 
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whereas  by  a  certain  other  inquifitinn  indented,  taken  at 
the  Guildhall  of  the  city  of  London,  fituate  in  the  parifli  of 
St.  Lawrence  in  the  Old  Jewry,  in  the  ward  of  Cheap  of 
the  faid  city,  on  the  3d  day  of  the  prefent  month  of  January, 
before  you  Dudley  North,  efquire,  and  Peter  Rich,  efquire, 
now  {heriffs  of  the  city  of  London,  aforefaid,  by  virtue  of 
our  writ  of  extent  under  the  feal  of  our  Exchequer,  againft 
the  faid  J.  B.  and  J.  W.  to  you  lately  direfted,  by  the  oath 
of  D.  M.  and  others  good  and  lawful  men  of'  the  city 
aforefaid,  it  is  found  among  other  things  that  one  Jonathan 
Woodhoufe,  of  London,  merchant,  on  the  faid  day  of  the 
taking  of  the  inquifition  laft  mentioned  \yas  indebted  to  the 
faid  J.  B.  and  J.  W.  in  the  fum  of  one  thoufand  fix  hundred 
pounds  of  the  lawful  money  of  England,  for  the  like  fum  of 
money,  by  the  faid  J.  B.  and  J.  W.  to  the  faid  Jonathan 
Woodhoufe,  before  that  time  lent  and  advanced,  which  debt 
andalfo  the  money  thereupon  due  you  the  faid  flierifFs  on  the 
laid  day  of  the  taking  of  the  inquifition  aforefaid,  by  virtue 
'.  of  the  laid  writ  of  extent,  have  caufed  to  be  taken   and  feized 

into  our  hands  as  by  the  feveral  writs  aforefaid,  and  the  re- 
turns of  the  fame  and  the  faid  feveral  inquifition^  to  them 
annexed  into  our  Exchequer  certified,  and  there  in  the  cuf- 
tody  of  our  remembrancer  remaining  more  fully  appeareth. : 
and  we  being  willing  to  befatisfied  of  the  faid  one  thoufand  fix 
htindred  pounds  to  us  now  due,  with  all  the  fpeed  with  which 
we  can  asisjufl,  command  you  that  you  do  not  omit  becaufe 
of  any  liberty  but  that  you  enter  the  fame,  and  by  good 
and  lawful  men  of  your  bailiwick,  that  you  give  notice  to 
the  faid  Jonathan  Woodhoufe,  that  he  be  before  the  barons  of 
our  Exchequer  at  Weffminftei",  on  the  firft  day  of  February 
next  enfuing,  to  lliow  and  propound  if  he  hath  or  knoweth 
any  thing  to  fay  for  himfelf,  wherefore  we  ought  not  to  have 
execution  againft  him  for  the  faid  one  thoufand  fix  hundred 
pounds,  and  have  there  then  the  names  of  thofe  by  whom 
.  you  {hall  give  notice  to  him  and  this  writ,  witnefs  W.  Mon- 
tague at  Weftminfter,  the  23d  day  of  January  in  the  34tli 
year  of  our  reign.  By  the  writs  and  inquifitions  and  by  the 
barons. 

Scire  fncias  At  which  day  Dudley,  North,  efquire,  and  Peter  Rich, 
returned,  efquire,  llierifls  of  the  city  of  London  aforefaid,  return  here 
the  writ  aforefaid  thus  indorfed  to  wit,  by  virtue  of  this  writ 
to  ns  dirC'ffed  by  Charles  Hargrave,  and  John  Doe,  good  and 
lawful  men  of  our  bailiwick,  we  have  given  notice  to  the 
within  named  Jonathan  Woodhoufe,  that  he  be  befor^r 
•  P.  585.  the  barons  of  tlie  *^chequer,  of  the  lord  the  king  at  the 

day 
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day  and  place  within  contained,  to  fliovv,  &:c.  as  within  we 
;ire  commanded,  the  aniwcr  of  Dudley  North,  efquirc,  and 

Peter  Rich,  efquire, as  is  there  contained. 

And  now,  to  wit,  on  the  laid    ift  day  of  February  comes  f'^* 
here  the  fdid  Jonathan  Woodhoufe,  in  the  writ  of  I'cire  facias  1^^'*'^^'' 
aforefaid,  and  the  return  of  the  fame  mentioned  bv  B.  B.  his  f?^'"'"'^  '"" 
attorney,  and  prays  oyer  of  the  writ  of  Icn-e  facias  alorelaid,  ly  the  iu- 
and  the  return  of  the  fame,  and  they  are  read  to  him,  which  quifiiion  he 
being  read,  heard,  and  by    him   underffood,    lie  complains  '^"•^  not  '"- 
that  he  under  colour    of  the  premiffes  is  grievoufly  vexed  '^';^'"^  '^ 
and  difquieted  and  this  unjuftly,  becaufe  proteiting  that  the  '"°"  " 
faid  writ  of  fcire  facias  aforefaid,  and  the  matter  in  the  fame 
contained,   are  not  fufficient  in  law    to  which  he  hath  no 
neceffity,  neither  is  he  bound  by  the  law  of  the  land  to  au- 
Iwer  for  plea,  neverthelefs,  the   faid   J.  W.  faith,    that   the 
faid  lord  the  now  king   ought   not  to  have  execution  againft 
him,  for  the  faid  one  thoufand  fix  hundred  pounds  becaufe 
as  to  one  thoufand  three  hundred  fifty  and  three  pounds  and 
nine  fliiliings,  of  the  faid  one  thoufand  fix  hundred  pounds 
in  the  writ  of  fcire  facias  aforefaid  mentioned,    and  by  the 
inquifition  aforefaid,  in  the   writ  of  fcire  facias  aforefaid  laft 
mentioned  fuppofed  to  be  due  to  the  faid  J.  B.  and  J.  W.  by 
the    faid    Jonathan    Woodhoufe,    the   faid  Jonathan  faith, 
that     he    the    faid    Jonathan  on  the  day   of  the   taking  of 
the    faid   inquifition,    or   at    any    time    afterwards   was   not 
indebted    to     the     faid     J.     B.     and     J.    W.    in   the   faid  Andasto 
1353I.  9s.  nor  in  one  penny  thereof,  as  by  the  faid  inquifition  the  refidue 
is  above  fuppofed  and  this  he  is  ready  to  verify,  wherefore  demurs. 
he  prays  judgment  if  the  faid  lord  the  now  king  ought  to 
have  execution  iigainfl  him,  for  the  faid  one  thoufand  three 
hundred  fifty  and  three  pounds  and  nine  fliillings,  &c.     And 
as  to  two  hundred  and  forty  fix  pounds  and  eleven  fliillings, 
the  refidue  of  the  faid  one  thoufand  fix  hundred  pounds  in 
the  faid  writ  of  fcire  facias  aforefaid  mentioned,  fuppofed  to 
be  due  to  the  faid  J.  B.  and  j.  W.  the  laid  Jonathan  faith 
that  the  faid  writ  of  fcire  facias  and  the  matcer  in  the  fame 
contained,    are  not  fufficient   in  law  for  the   faid  loid  the 
king  to  have  or  maintain  execution  for  the   faid  246I.  iis. 
againft  him  the  faid  Jonathan  and   that  he  to  the  faid  writ 
in  the  manner  and  form  aforefaid  obtained,  hath  no  neceflity 
neither  is  he  bound  by  the  law   of  the  land  in  any  manner 
to  anfwer,    and  this   he   is   ready  to   verify,    wherefore  for 
want  of  a  fufficient  writ  of  fcire   facias  in  this  behalf   the 
faid  Jonathan  prays  judgment  of  the  faid  v.'rit  of  fcire  facias 
aforefaid,  tluU  the  faid  writ  may  be  quaflied  &c.  Dtmurrcr. 

And  Robert  Sawyer  knight,  attorney  general  of  the  faid 
lord  the  now  king,  who  for  the  faid  lord  the  king  profecutes, 
prefent  here  in  court  on  the  fame  day  in  his  proper   perfon, 
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jvrcteiling,  not  acknovv'ledging  any  thing  in  the  plea  of 
the  faid  Jonathan  Woodhoiife,  by  him  in  the  manner 
and  form  aforefaid,  above  pleaded  to  be  true,  neverthelefs 
for  replication  the  faid  attorney  general  of  the  faid  lord 
tiie  now  king,  for  the  faid  lord  the  king  faith,  that  the 
plea  of  the  faid  Jonathan  Woodhoufe  in  the  manner  and 
form  aforefaid  above  pleaded,  and  the  matter  in  the 
fame  contained  are  not  futhcient  in  law  to  preclude  the 
faid  lord  the  king  from  having  execution  *  againfl:  the  faid 
Jonathan,  for  the  fftid  one  thoufand  fix  hundred  pounds  in  the 
laid  writ  of  fcire  facias  fpecified  or  of  any  part  thereof; 
wherefore  for  the  infufficiency  of  the  faid  plea  and  of  the 
matter  in  the  fame  contained,  the  faid  attorney  general  of 
the  faid  lord  the  now  king",  for  the  faid  lord  the  king  prays 
judgment,  and  thai:  the  faid  lord  the  now  king  may  have 
his  execution  apfainlc  the  faid  JonPthan  for  the  faid  one 
one  thoufand  fix  hundred  pounds  in  the  faid  writ  of  fcire 
facias  fpecitied,  and  for  caiife  of  demurrer  in  law  upon 
the  faid  plea  the  faid  attorney  general  of  the  faid  lord 
the  now  king,  for  the  faid  lord  the  king,  fets  down  and 
to  the  court  here  &ows  the  caufes  following,  to  wit,  that 
the  faid  plea  is  double  and  incertain  and  wants  form  and 
that  upon  the  faid  plea  no  certain  iffue  can  be  joined  ;  and 
that  part  of  the  faid  plea  admits  the  faid  writ  of  fcife  facias 
and  is  in  bar  of  the  execution  of  the  faid  lord  the  king, 
thereupon  to  be  had  for  part  of  the  faid  fiini  ol  one  thoufand 
fix  hundred  pounds,  and  another  part  of  the  faid  plea  is  in 
abatement    oi  the  laid    writ  of  fcire  fatias. 

And  the  faid  Jonathan  faith,  that  the  faid  plea  of  the 
faid  Jonathan  in  the  manner  and  form  aforefaid  pleaded, 
is  fiithcienc  in  law  to  preclude  tlife  faid  lord  the  king  from 
having  his  execution  againli:  him  for  the  faid  one  thouf- 
and lix  hundred  pounds  in  the  faid  writ  of  fcire  facias 
fpecified,  which  he  is  ready  to  verify,  which  matter 
the  faid  attorney  general  of  the  faid  lord  the  kingj  for  the 
faid  lord  the  king  doth  not  deny  nor  to  the  fame 
in  any  manner  doth  anfwer,  but,  altogether  doth  refufe  to 
admit  the  faid  averjuent,  therefore  as  before  prays  judg- 
ment, and  that  the  faid  lord  the  king  from  having  his  exe- 
cution aforefaid,  for  the  faid  one  thoufand  fix  hundred 
pounds  againfi:  him  may  be  precluded,  and  that  he  the  faid 
Jonathan  as  to  tiie  preaiiffes  by  this  court  may  be  difmified  j 
ihereluri;  &:c. 


the 
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The  King  againft  Thorpe  and  others. 

TO  wif. Be  it  remembered,  that  the  wr!t  of  the  lord  Scire  facias 
the  now  king  under  the  feal  of  this  Exchequer  hy  the  againft  fc- 
toiifideration  of  the    barons  here  illued   in  thcfe  words,  to  vcral  obli- 
wit;    Charles   the   zd    by    the   Grace  of   God  of  England,  ^^J^"r" 
Scotland,    France  and  Ireland,    king  defender  of  the  faith,  J Olu''«" 
&c.    to    the    fheriffs    of  London    and    Middlefex    greeting,  ],a-|y  called 
V'hereas  Philip  Thorpe  of  James  Deeping,  in  the  county  of  lord  pio- 
Lincoln,    gentleman,    William  Collins  of   Peterborough  in  te^or. 
the   county  of  Northampton,    gentleman,    John    Blythe   of 
Stamford   in   the    county  of  Lincoln,     gentleman,     Henry 
Thrifre  of  Bottlebridge  in  the  county  of  Huntingdon,  gen- 
tleman,    John    Scale    of    the    parilli   of   St.  Bartholomew^ 
London,     upholfterer,     Adam  Buddie  of  the    parifli  of  St. 
Dunllan  in  the  eaft,  London,  gentleman,  Godfrey  Norris  of 
the  Parifli  of  St.  Sepulchre,  London,  gentleman,  and  John 
Brefley  of   the   parifh    of   St,  Andrew    Holborn,    London, 
gentleman,  by   their   writing  obligatory    fealed     with    their 
leals  bearing  date  the  28th  day  of  March  in  the  year  of  our 
Lord  1657,  are  holden  to  Oliver  lately  called  lord   protedor 
of  the  commonwealth   of  England,    Scotland   and  Ireland, 
and  of  the  dominions  belonging  to  the  fame  in  four  thoufand 
one    hundred  and    fifty  pounds   of    the  *  lawful    money  of  *  P.   rj^; 
England  to  be  paid   on  a  certain  day  part,    and  the  fame  to 
the  iaid  Oliver,  or  to  Richard  late  pretended  ord  proteftor  of 
the  commonwealth  of  England,  Scotland,  and  Ireland,  and  of 
the  dominions  and  teritories  belonging  to  the  fame,    or  to  the 
late  pretended  keepers  of  the  liberties  of  England,  by  the  au^ 
thority  of  parliament,  or  to  us  have  not  yet  paid,  nor  caufed 
to  be  paid,  as  it  is  faid,  and  we  willing  to  be  fatisfied  of  the 
faid  four  thoufand  one  hundred  and  fifty  pounds  to  us  now 
due  with  ail  the  fpeed  with  which  we  can,  as  is  right,  com- 
niand  you  that  you  do  not  omit  becaufe  of  any  liberty  but 
that  you  enter  the  fame,  and  by  good  and  lawful    men  of 
your  bailiwick  that  you  give  notice  to  faid  John  Seale,  A. 
Buddie,    G.    Norris  and  J.  Brefley,  that  they  be  before  the 
barons  of  our  Exchequer,  at  Wedminfter,  on  the   1 6th  day 
of  November  next  enfuing,  to   fliow  and  propound  if  they 
have  or  know  any  thing  to  fay  for  themfelves,  wherefore  we 
ought  not  to  have  execution  againft  them  for  the  faid  four 
thoufand  one  hundred  and  fifty  pounds,  and  have  there  then 
the  names  of  thofe  by  whom  you  {hall  give  notice  to  them 
and   this   writ,    witness,  Mathew  Hale,  at  Weftminfl:er,  the 
3d  day    of   July,  in  the    13th  year  of    our   reign.     By  the 
writing  obligatory  aforefaid  and   by  the  barons. 

Fatiftrnwe. 

Part  II.  O  o  The 
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The  flierift's  At  which  day  Samuel  Starling  and  Francis  Meynell,  flieriffs 
of  London  of  London,  aforefaid,  returned  the  faid  writ  thus  indorfed, 
return  as  to  ^^  ^^j^^  u  j^y  virtue  of  this  writ  to  us  dir-cted  by  J.  S.  and 
facias  J*^'  E^^^  ^^'^  lawful  men  of  our  baiUwick,  we  have  given  no- 

tice to  the  within   named   J.  Scale  and  J.  Brefley,  that  they 

iM-  II.  .  he  before  the  barons  within  written  on  the  day  and  place 
Nidiil  as  to      .  ,  .  .      ,  „  ,  ,         ,     - .  .  ,      ^.    ■ 

the  other      withui  contained  to   ihovv'  and  propound  as  the  laid  writ  in 

two.  itfeif  commands  and  requires  :  the  within  named  Adam  and 

Godfrey,  have  nothing,    nor   hath  either  of  them  any  thing 

in  our  bailiwick  where  or  whereby,  we  could  give  notice  to 

them  or  either  of  them,  nor  are  they  found   nor  is  either  of 

them     found    in    the    fame,    Samuel    Starling  and  Francis 

Meynell,  flieriffs  of  the  city  of  London;  the  within  named 

Nichil  a^  to  John  and  Adam  have  nothing  nor  hath  either  of  them  any 

two  o\  the     thing  in  my  bailiwick,  whereby  I  could  give  notice  to  the 

ct  en  an  s    fi^^j^^  ^.^  either  of  them,  nor  are  thev  found  nor  is  either  of 

returned  uy  ,,  ,       r  r,  i    r.       i-  i   r<  •     n/i 

the  lame       themiound   in  the  lame,  Samuel  btarhng  and  irancis  Mey- 

peribns  us     neil   llieriiF  of  Middlefex.     As   in  the    laid  writ  and  return 

flierit^^'of       of  the  fame  is  more    fally  contained,  which  are  in  the  file, 

Middlelex.     ^f  thg  writs  executed   in  London  and  Middlefex  for  the  faid 

'  lord  the  now  king  of  this  term,    on    the  behalf  of  his  re- 

The  obii-      rnembrancer.     And  now,  to  wit,  on    the  i6th  day  of  No- 

go.s  appear  vember  in  this  term  come  here  the  faid  Philip  Thorpe,  &c. 

and  pray       in   the  faid  writ   named,  by  Charles  Keepe,  their  attorney, 

€yer  ot  the  and  pray  oyer  of  the  faid  writ  of  fcire  facias  and  the  return 

vritofich-e  ^f  ^i-^  ihrnc  and  it  is    read  to  them,  alfo  they  pray  oyer  of 

of  the  re-      '^"^  '^^^^  writing  ODiigatory  whereof  in  the  laid  writ  mention 

turn.  is  made,  and  in  like  manner  it  is  read  to  them  in  thefe  words, 

to  wit,  "  be  it  known   unto  all   men  by  thefe  prefents  that 

And  over  of  ^^''^  Philip  Thcrpe,  of  £:c.  do  Hand  and  hold  ourfelves  firmly 

the  bond.       hound  and  indebted  unto  his  highnefs  Oliver,  lord  protector  of 

the  commonwealth  of  England,  Scotland  and  Ireland,  and  the 

dominions  and  territories  thereunto  belonging  in  the  fum  of 

4150!.  of  good  and  lawful  money  of  England,  to  be  paid  to 

the  faid  lord  protector  and  his  fuccelTors,  to  which  payment 

well  and  truly  to  be  made  and  done,  we  bind  ourfelves  and 

every  of  us,  jointly  and  federally,  in  the  whole  and  for  the 

__      whole,  and  every  one  of  our  executors  and  adminiftrators,  and 

1  .  5i6.  every  of  them,  firmly  by  thefe  prefents,  *  fealed  with   our 

fcal*  dated  the  28th  day  of  March,  in  the  year  of  our  Lord, 

1657.     The   condition  of  the  above  obligation  is  fuch  that  if 

the  above- bound  Philip  Thorpe,  John  Collins,  William  BIyth 

and  Henry  Thrift  or  any  of  them,    their  or    any  of  their 

executors  adminiurators  or  alligns,    every  or  any  of  them, 

fhall  and  do  according  to  certain  articles  of  agreement  in- 

dttUfd,  ot  the  date    abcefaid,  made  between  John   Ireton 

■  .:ul   liiumus    Alit\  n,    aldermen   of    the   city  of    London, 

Richard 


Cafes  of  Debt  in  Aid. 

Richard  Bury,  William  Puckle,  and  Nathaniel  Manton, 
efqiMres,  commiffioners  and  governors  of  the  excife  and  new* 
imports,  for  and  on  tlie  behalf  of  his  highnefs  the  lord  pro- 
testor of  the  commonwealth  of  E.  S.  and  I.  and  the  domi- 
nions thereunto  belonging,  and  hislucccflbrs  of  the  one  part, 
and  the  faid  Philip  Thorpe,  William  Collins,  John  Blyth 
and  Henry  Thrift  of  the  other  part,  well  and  truly  fatisly, 
content  and  pay,  or  caufe  to  be  well  and  truly  fatisfied,  con- 
tented and  paid  unto  the  faid  commifiioners  and  governors  of 
the  excife  and  new  impoll,  their  furvivors,  fucceflbrs  or 
afligns,  at  the  grand  office  of  excife  and  new  impoft,  fituate 
and  kept  witliin  the  city  of  London  aforefaid,  the  full  fum 
of  2075I.  of  good  and  lawful  money  of  England,  being  in 
full  payment  of  the  fum  or  farm-rent  of  8300I.  in  the  laid 
articles  of  agreement  mentioned,  upon  the  25th  day  of  March 
which  fliall  be  in  the  year  of  our  Lord,  1658,  being  one  of 
the  proportions  and  times  in  the  faid  articles  of  agreement 
mentioned,  for  payment  of  the  faid  8300I.  without  fraud, 
covin  or  delay,  that  then  this  obligation  to  be  void  and  of 
none  effei^,  or  elfe  to  remain  in  full  force,  power,  ftrength 
and  virtue."  Which  being  read  and  heard,  and  by  them 
fully  underftood,  they  complain  that  they  under  colour  of ''^'^^V ''j^^ 
the  premifles  are  grievoudy  vexed  and  difquieted,  and  this  ^^^^f *;  * 
iiniullly,  becaufe  protefting  that  the  writ  of  fcire  facias  demnityand 
aforefaid,  and  the  return  of  the  fame,  and  the  matter  in  the  oblivion, 
fame  contained,  are  not  futficient  in  law,  to  which  they  have  the  iiih 
no  neceffity,  neither  are  they  bound  by  the  law  of  the  land  Charles  ad, 
to  anfwer  for  plea,  neverthelefs  they  the  faid  Philip  Thorpe,  *  "" 
&c.  fay,  that  by  a  certain  aft,  made  in  the  parliament  held 
at  Weftminfter,  in  the  county  of  Middlefex,  on  the  25th. 
day  of  April,  in  the  12th  year  of  the  reign  of  the  lord  Charles 
the  2d,  the  now  king  of  England,  &c.itwas  enafted  by  the  faid 
lord  the  now  king,  with  the  advice  and  confent  of  the  faid  lords 
and  commons  in  the  faid  parliament  aflembled,  among  other 
things  in  the  form  following,  to  wit.  That  all  and  every  the 
lubje6ts  of  thefe  his  majefty's  realms  of  England  and  Ireland, 
the  dominion  of  Wales,  the  ifles  of  Jerfey,  Guernfey  and  the 
town  of  Berwick  upon  the  Tweed,  and  other  his  majefty's 
dominions,  the  heirs,  executors  and  adminiflrators  of  them, 
and  every  of  them,  and  all  and  Angular  bodies  in  any  man- 
ner of  wile  corporated,  cities,  boroughs,  fhires,  ridings,  hun- 
dreds, laths,  rapes,  wapentakes,  towns,  villages,  hamlets  and 
tytiiings,  and  every  of  them,  and  the  fucceflbr  and  fuccefTors 
of  every  of  them  (hould  be  and  were  by  the  authority  of  the 
faid  parliament,  acquited,  pardoned,  releafed,  indemnified 
and  difcharged  againll  the  king's  royal  majefty,  his  heirs  and 
fucceflbrs,  and  every  of  them,  of  and  from  all  manner  of 
O  o  2  trealun?, 
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treafons,  mifprifons  of  treafons,  felonies,  trefpaffes,  offences, 
•  P.  J87.  contempts,  entries,  injuries,  *  deceits,  mifdemeancurs,  for-  . 
feitures,  penalties  and  fums  of  money,  intrufions,  mefne  pro- 
fits,   wardfliips,    marriages,   reliefs,    liveries,    oufterlemains, 
mefne  rates,  refpites  of  homage,  fines  and  feizures  for  aliena- 
tion, without  licence,  arrearages  of  rents  (other  than  arrear- 
ages of  rents  due  from  the  late  farmers,  or  pretended  farmers 
of  the  excife  or  cuftoms  refpedlively,  and  other  than  fuch 
arrearages  of  rents    or  mefne  profits  as  were  or  {hould  be 
otherwife  difpofed   by  any  aft  or  by  any  afts  of  the  parlia- 
ment aforefaid,)  and  of  and  from  all  arrearages  of  tenths  and 
firft  fruits,  fines,  poll  fines,  iffiies  and  amerciaments,  and  ail 
recognizances,  obligations,  or  other  fecuvities,  given  for  the 
payment  of  them  or  any  of  them,  concealment    of  cuHoms 
and  excife,  arrearages  of  purveyance,  and  cornpofitions  for  the 
fame  and  of  and  h'om  all  pains  of  death,  pains  corporal  and 
pecuniary,  and  of  and  from  all  others  things,  caufes,  quar- 
rels, fuits,  judgments  and  executions  in  the  (aid  aft  afterwards 
not    excepted,    nor    forepnzed,    which  by   his  majefty    in 
any  wife  or  by  any  means  could   be    pardoned,  before  and 
•unto  the  24th  day  of  June,  in  the  year  of  our  Lord,   1660, 
to  every  or  any  of  the  faid  fubjefts  of  the  faid  lord  the  }cing, 
bodies  corporate,  cities,  boroughs,  ihires,  ridings,  hundreds, 
laths, 'rapes,  wapentakes,  towns,' villages  and  tythings,  or  to 
^ny  of  them,  as'  by    the   faid  aft  among  other  things  in  the 
fa:me   contame^i    more  fully  appears.     And  the  faid   Philip 
Thorpe,  W.  C.  &'C.  further  fay,  that  by  a  certain  other  aft 
"^f  he  aa  for  made  in   this   prefcnt   parliament,  begun  and  held  at  Weft- 
confirntiing    minfter,  aforefaid,  in   the  faid  county  of  Middlefex,  on  the 
Ta^^-'^the     ^"-^  ^^y  of  May,  in  the  year  of  our  Lord,   1661,  and  in  the 
MthChar.    ^S^'^'  Y^^^^  of  the  reign  of  the  faid  lord  Charles  the  2d,  the 
sd.  c.  7.       now  king,  &c.  and  there  continued  until  Tuefday  the  30th 
day  of  July,  in   the  year  of  our  Lord,   1661,  and  from  that 
time  -.idjourned  until  the  20th  day  of  November,  then  next 
enfuing,  it  is  enafted  by  the  faid  lord  the  now  king,  by  and 
with   the  advice  and  confent   of  the  lords  and  commons  in 
the   faid  parliament  afTembled  and   by  the  authority  of  the 
fame,   among  other  things  ;  that  all  and  Angular   the  afts 
made  or  mentioned  to  be  made  by  the  iald  lord  the  king,  by 
and  with  the  advice  or  confent  of  the  lords  and  commons, 
Bpon  and  after  the  25th  day  of  April  in  the  laid   aft  parti- 
cularly mentioned  and  expreficd,  to   wit,  among  others  one 
aft  entitled,  '"'  ah  ait  of  free  and  general  pardon,  indemnity 
and   oblivion  ;"  and  all  fingular  the  claiifes,  fentences  and 
articles  in   them  and  every  of  thtm  contained  were  and  by 
tilt  fiiid  laft   hitntioned  aft  of  p.n"liament  are  ratified    and 
confirmed   and  enadltd  and  declared  lo  have  the  force  and 

(^lii'ft 
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effect  of  an  a£l  of  parliament,  according  to  the  tenor  and 
piirpol'e  of  the   fame,  and   io  were  adjudged,  deemed  and  That  t^.e 
taken  to  all  intents  and  purpofes  whatfocver,  as  if  the  fame  obligor?  nor 
had  been  made,  declared  and  enafted   by  the  authority  o^^'^""  ^i""',^,, 
that  prefent  parliament,  as  by  the  faid  laft  mentioned  a£t  of  ^^     therein 
parliament  more  fully  appeareth  j  and  the  faid  Philip  Ihorpe,  mentioned 
W.  C.  &:c.  further  fay,  that  they  the  faid  P.  T.  &:c.  are  not  are  exccpt- 
the  perfons,  nor   is   any  of  them   a  perlbn  in   any  manner  <=d.'"  ^^^ 
excepted   or  foreprized    by  the  faid  firlt  mentioned   aft  of  f'   .^„  ° 

,.r  ,     \  .  /  ,        r  ■  1         •  •  IT-  •     oblivion. 

yarliiiment,  and  that  neither  the  laid  writing  obligatory  in 
»he  faid  writ  of  fcire  facias  mentioned,  is  an  obligation  *  ex-  ♦  P.  588. 
cepted  or  foreprized  in  the  faid  aft,  nor  is  the  faid  fum  of 
4150I.  in  the  faid  writing  obligatory,  and  in  the  laid  writ  of 
icire  facias  exprefled,  a  fum  or  debt  excepted  or  foreprized 
in  the  faid  aft,  and  that  they  the  faid  Philip  Thorpe,  W.  C. 
&c.  are  and  at  the  time  of  live  begirining  of  the  faid  firll 
mentioned  parliament,  and  of  the  enafting  of  the  faid  firft 
mentioned  aft  of  parliament  were  fubjefts,  and  every  of 
them  was  a  fubjeft  of  his  majefty,  of  his  kingdom  of  Eng- 
land, born  under  the  obedience  of  the  faid  lord  the  now 
king,  to  wit,  at  Weltminfter  aforefaid,  in  the  county  of 
Middlefex  aforefaid,  all  and  fingular  which  things  they  the 
faid  Philip  Thorpe,  W.  C.  &c.  are  ready  to  verify  as  the 
court,  &c.  wherefore  they  pray  judgment,  and  that  they  of 
the  faid  4150I.  in  the  faid  writing  obligatory  fpecified,  may 
be  entirely  difcharged,  and  that  every  of  them  may  be  dif-  And  that 
charged,  and  that  the  faid  writing  obligatory  may  be  can-  *!'^  obhga- 
celled,  and  made  void,  and  may  be  delivered  to  them,  and  cancelled. 
thereupon  that  the)  the  faid"  P.  &c,  as  to  the  faid  premiiTes 
by  the  court  here  may  be  difmifTed,  and  that  every  of  them 
may  be  difmifTed.  And  becaufethe  court  will  advife  of  the  ^on^'^'^- 
plea  aforefaid,  before  further,  &c.  day  is  given  here  to  the 
laid  Philip  Thorpe,  &c.  in  the  fame  ftate  in  which  now  until 
the  oftave  of  St.  Hilary,  on  which  day  the  faid  Philip  Thorpe, 
&c.  come  here  as  before,  and  for  the  caufe  aforefaid,  have 
djy  further  until  from  the  day  of  Eafler  in  fifteen  days,  on 
which  day  the  faid  Philip  Thorpe,  &c.  and  £or  the  caufe 
aforefaid,  have  day  further  «ntil  the  morrow  of  the  Holy- 
Trinity,  on  which  day  the  faid  Philip  Thorpe,  &c.  come 
here  as  before,  and  for  the  caufe  aforefaid,  have  day  further 
until  from  the  day  of  St.  Michael  in  three  weeks,  on  which 
day  the  faid  Philip  Thorpe,  &c.  come  here  as  before,  and 
for  the  caufe  aforefaid  have  day  further,  until  the  oftave  of 
St.  Hilary,  on  which  day  the  faid  Philip  Thorpe,  &c.  come 
here  as  before  and  for  the  caufe  aforefaid,  have  day  further 
until  from  the  day  of  Eafter  in  fifteen  days:  on  which  day 
tiiey  the  faid  Philip  Thorpe,  kc,  ccme  here  as  before,  and 

GeofFry 
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Geoffry  Palmer,  knight  and  baronet,  attorney  general  of  the 
Replication  {-^[^  igj^j  ^-^e  now  king,  who  for  the  fame  lord  the  kina  profe- 
tome  ee-  ^"^^^  prelent  heie  in  court  on  the  faid  day  in  his  proper  per- 
neial  That  ^^n,  for  p]ea  or  replication  for  the  faid  lord  the  king,  faith, 
Awell  and  that  the  faict  lord  the  nov/  king  from  having  liis  execution 
true  it  is  againlt  the  faid  Philij),  &c.  for  the  faid  4150I.  or  for  any 
^|^?\' '^y '.''^  part  thereof,  becaufe  of  any  thing  in  the  pJea  of  the  faid 
wastnified  ^^^^^^P'  ^^'  '""^ntioned,  cught  not  to  be  preclcdtd,  becaufe 
as  the  Je-  h^  faith  that  well  and  true  it  is  that  by  the  faid  aft  made  in 
fcndants  the  parliament  held  at  Wefcminfter  aforefaid,  in  the  faid 
Jiavcalledg- county  of  Middlefex,  on  the  Z5th  day  of  April  in  the  iztn 
*^^-  year  of  the  reign  of  the  faid  lord  Charles  the  2d  the  now  king, 

it  was  enadled  by  the  faid  lord  the  now  king,  with  the  advice 
andconlent  of  the  lords  and    commons  in  the    faid  parlia- 
ment aflembled,  as  the  faid  Philip,  &c.  above  have  alledged, 
but  the  faid  attorney  generalof  the  faid  lord  the  now  king,  for 
the  laid  lord  the  now  king,  further  faith,  that  by  the  faid  att 
But  that  the  ^"'*^'^to  other  things,  the  arrearages  of  rent  due  from  the  late 
;irreai\^  of     farmers  or  pretended  larmers,  of  excife,  are  excepted  out  of 
rent  due  by  the  faid  free  and   general  pardon,     as  by  the  laid  nA  among 
the  late       other   things    in  the  fame   contained  more  fully  appeareth : 
farmers  of  j^^^  ^^^^  bv  the  faid  articles  of  agreement  in  the  faid  ccndl- 
excepted.     *^^"  ^^  ^^^^  ^^•'^  writing  obligatory  above  mentioned,  made  at 
Weftminiler  aforefaid,  in  the  faid  county  of  Middlefex,  on  the 
28th  day  of  March  in  the  year  of  our  Lord,   1657,  between 
*  P.  589.^''^  faid    John  *  Jreton,    Thomas  Alleyn  R.  B.  W.  P.  and 
N.   M.  tlien  commiHioners  and  governors  of  the  excife  and 
The  new  impolis  aforefaid,  by  the  names  of  John  Ireton,  T.    A. 

;irticIesof  ^^_  commjffioners  and  governors  of  the  excife  and  new  im- 
t1!ei^d?y"he  P^^^'  ^°''  ^"^  ^"^  behalf  of  his  highnefs  the  lord  proteftor 
excileot"  of  the  commonwealth  of  E.  S.  and  J,  and  of  the  dominions 
beer,  ale,     thereunto  belonging,  and  his  fucceffors  of  the  one  part ;  and 

" ^'  &c.  by  the  names  of  Philip  Thorpe, 

the  county  of  Lincoln,  gentleman,  W. 
part,  one  part  of  whkh  articles  of 
farm  to  four  agreement  fealed  with  the  feals  of  the  faid  P.  T.  &c.  bearing 
oMheobli-  date  the  faid  day  and  year,  the  faid  attorney  general  of  the 
sois.  faid  lord  the  king,  brings  here  into  court,  it  was  covenanted- 

concluded  and  agreed  by  and  between  the  parties  aforefaid  to 
the  aj-ticles  of  agreement,  aforefaid  and  the  faid  commiffioners 
and  governors  of  the  excife  and  new  impolfs,  according  to  juid 
in  purfiiance  of  the  order,  conient  and  approbation  of  the 
commiflion*  rs  of  appeal  fignified  by  their  order,  made  the  23d 
day  of  the  tlien  prelent  moutli  of  March,  in  purfuance  of 
tl-/e  order  and  declaration  of  his  highnet's  the  then  lord  pro- 
itr.lor  and  of  liis  council,  entitled  the  order  and  declaration 
oi  illy  highneJs  the  lord  protedur  -witn  the  advice  -and  confent 

of 
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of  his  council,  touching    tlic  continuance  of  the  duty  of  tlie 
excife  and  new  imports,    bearing  date  the  28th  day  of   Fe- 
bruary,  1654,   (and  the    faid  then  conimifuoners    of    excife 
were  enabled    by  any  aft  ordinance,  order   or  declaration  as 
well  of  his  highnefs  and  council  as  of  the  parliament  to  con- 
vey fet  over  and  inveil  the  power  and  authorities  to  tliein 
granted,  or  let  to  farm  the  excife  of  all  or  any  of  the  com- 
modities chargeable  with  the   fame  to  any  fub-commilTioner, 
farmers,    or  other  perfons    whatfoever)    and  not  otherwife, 
had,  covenanted,  promifed  and  agreed  to  and  with  the  faid 
William   Collins,    Philip  Thorpe,  Henry  Thrift,    and   John 
Blythe,  their  executors  and  adminiftrators  by  the  faid  articles 
of  agreement,  that  the  faid  W.  C.  P.  T.  H.  T.  and  J.  B.  their 
executors  and  adminiftrators  for   and  in  confideration  of  the 
fum  of  eight  thoufand  three  hundred  pounds  of  the  lawful 
money  of  England,  to   be   paid  as  afterwards  expreffed   in 
the  laid  articles  of  agreement,  fliould  have  and  hold  in  farm, 
and  lliould  take,  receive,  recover  and  enjoy  to  their  proper 
ufe  for  ever,  all  and  all  manner  of  rates,  charges  and  duties 
of  excile,  which  nad  accrued  due  or  payable  for  and  upon 
all  beer,  ale,  hops  and  foap,  which  had  been  made,  grown, 
coniiirned   and   fpent   within  the  city  in  the  county  of  the 
city  of  Lincoln,    together   with  the   bailiwick  and  clofe  of 
Lincoln,  and  the  county  of  Lincoln,  together  with  the  city 
of  Ely,    and   the   town  of  Wifbeech,  and  the  whole  ifle  of 
Ely  in  the  county   of  Cambridge,  and  in  all  the  towns  cor- 
porate, vills,  hamlets,  parifnes,  parts  and  places  vv'hatfoever, 
as  well   within  liberties   as  without,  within  the  limits,  parts, 
and  places  a/orefaid,  to  have,  levy,  receive,  recover,  coUeft, 
and  percei/c  all,  every,  or  any  of  them   from  and  after  the 
th«i  25th  ^ay  of  the  then  prefent  month  of  March,  exclufive, 
until   thii  25th  day  of  March  incluiive,  which  would   be    m 
the  ye/r  of  our  Lord,   1658,  as  before  was  directed  and  ap- 
pointed in    and    by  any  of  the    faid  afts,  ordinances  orders 
and  declarations    as  well  of   his  highnefs  and  council  as  ©f 
the  parliament,  •  which  had  been  in  force  and  being  on  the  *  p.  rgo. 
dd  day  of   September,   1654,  or  afterwards  had  been  or  at 
any  time  afterwards  might  be:  directed,  appointed  and  efta- 
blilhed  by  hib  highnefs  and  hiscouncil,or  by  the  parliament,  for 
the  better  collection  and   receipt  of  the  feveral  rates,  charges' 
and  duties  of  excife  ;  as  fully  and  largely  as  the  faid  connniflion- 
ers,  lub  commillioners  or  their  deputies  by  any  a^l,  ordiiiancc 
law  or  declaration  had  been  enabled  to  do  or  caufe  to  be  done,        "^ 
by  themfelves,   the   fub-commiiTioners  or  their  deputies ;  in 
confideration   whereof  the  faid  W.  CoUins,  P.  T.  H.  T.  and 
J.   B.  for  themfelves,  their   executors  and  adminiftrators  had 
covenanted,  promifed  and  granted  to  and  with  the  faid  coai- 
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miffioncrs  and  governors  of  excife  and   new  impofts,  their 
furvivors  and  fiiccefTors,  by  the  faid  articles  of  agreement 
m  the  manner  following :     To  wit,  that  they  the  faid  W,  C. 
P.  T.  H.  T.  and  J.  B.  their  executors,  adminiftrators,  or  af- 
figns    well  and  faithfully  would  fatisfy,    or  well   and  faith- 
fully would  caufe   and  to  be  fatisfied   and  paid   to   the  faid 
commiffioners  or  governors  of  excife  and  of  the  new  impofts, 
their  furvivors,  fucceffors,  or  afligns,  at  or  in  the  office  of 
excife,  fituate  and  being  in  London,  for  the  ufe  of  his  high- 
hefs  the  lord  protestor  of  the  commonwealth  of  E.  S.  and  J. 
and  of  the  dominions  belonging  to  the  fame,    and  his  fuc- 
'^effors,  the  faid  fum  or  farm  rent  of  eight  thoufand  three 
hundred  pounds  of  lawful  money,  on  the  days  and   places 
of  payment  afterwards  meiitioned,    to   wit,  at  or  upon  the 
24th  day  of  June  next  enfuing  the  date  of  the   faid  articles 
ot  agreement,  the  fum  of  20751,  p^rt  of  the  fum  or  farm  rent 
of  8300I,  before  mentioned,  at  or  upon  the  29th  day  of  Sep- 
tember thfen  next  enfuing  the  fum  of  1075!.  another  part  there- 
of; at  or  upon  the  25th  dat  of  December  then  next  enfuing,  the 
fum  of  2075I.  another  part  thereof;    and  at   or  upon   the 
25th  day  ot   March  in  the  year  of  our  Lord,   1658,  the  fum 
ot  207 5I.  the  remainder  of  and  in  full  payment  and  fatisfac- 
tioh  of  the  faid  fum  or  farm  rent   of  8300I.  by  the  faid  arti- 
'■' "^*' ''^^k^  cles  of  agreement  covenanted,    to  be  fatisfied  and  paid   as 
dl'v^of  the    ^fot&faid,  without  fraud  or  delay  as  by  the  faid  articles  of  agree- 
enaaing  the  ment  among  other  things  more  fully  appears  and  is  manifeft. 
iaid  act,       By  colour  of  which  demife  afterwards,  to  wit,  on  the  29th  day 
and  on  the    of  thg  f^i(]  rnonth  of  March,  in  the  year  of  our  Lord  1657, 
oay  ot  the    at  James  Deeping,  aforefaid,  in  the  faid  county  of  Lincoln 
wrkof  Sre  ^^-^Y  ^he  faid  P.  T.  W.  C.  H.  T   and  J.  B.  into  the  premifTes 
facias  !ol.     aforefaid,  fo  to  them  in  the  form  aforefaid  demifed,  entered 
of  the  faid    and  were  thereof  poffefTed ;    and    the  faid  attorney  general 
Tent  in  ar-    of  the  faid  lord  the  now  king,  for   the  faid  lord  the  kijig 
""""■  further  faith,  that  at  the  faid  time  of  the  enacting  of  the  aft 

That  by  the  Jiforcfaid,  and  on  the  day  of  the  iffiiing  of  the  laid  writ  of 
faid  aft  are  fcire  facias,  the  fum  of  ten  pounds  of  the  lawful  money 
cxcertL-d  all  of  England,  was  due  and  as  yet  is  due  from  the  faid 
"n^r&c  ^"  ^-  ^-  ^-  ^-  ^-  ^"^  J-  ^'  ^^^^  farmers  of  the  excife  afore- 
pi'ven  or  en-  ^^'^'  ^°''  arrearages  of  rent,  to  wit,  at  Weftminfter  in  the 
t'ercd  ii)to  county  of  Middlefex ;  and  that  the  faid  writing  obligatory 
after  the  was  delivered  on  the  faid  28th  dav  of  March,  in  the  year  of 
-igthday  of  our  Lord,  1657,  at  Weftminller  aforefaid,  in  the  county  of 
^^^^\  Middlefex  aforefaid,  by  the  faid  P.  T.  W.  C.  H.  T.  and  J.  B. 
any^ece^v-  ^^^  ^he  fecurity  of  the  payment  of  the  faid  fum  of  2075 1, 
cr,  ac-  in  full  payment  of  the  faid  fum  or  farm  of  rent  of  8300I. 
•  on'ptant,  in  the  iaid  articles  of  agreement  m.^ntioned :  And  by  the 
in  the  Kx-    fajji  j„i,„  Scale,  A.  B.  N.  G.  and  J.  B.  as  the  fureties  of  the 
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faid  P.  T.  W.  C.  J.  B.  and  H.  T.  for  the  fecftrity  of  the  pay- 
ment of  the  faid  Z075I.  in  *  full  payment  of  the  faid  funi  or  *  P.  591. 
.farm  rent  aforcfaid  of  8300I.  iii  the  faid  articles  of  agreement 
mentioned  :  and  the  faid   attorney  general  of   the   faid  Iprd 
the  now  king,  for  the  faid  lord  the  king  further  faith,  that 
by  the  faid  aft    there  are   excepted   out    of  the   pardon   in 
the  faid  act  mentioned,  all  recognizances,  obligations    and 
other  fecurities  given  or  entered  into  after  the   25th  day  of 
March,  in  the  year  of  our  Lord,   1640,    by  any  receiver, 
reeve,  bailiff,  colledor  or  other  accomptant  in  the  court  of  the 
publick    Exchequer,    and    their   fureties    and    accounts    re-  That  P.  T. 
fpeftivelv  as   by  the   faid  aft   among    other   things   in   the  ^'^-  ""^^^ 
fame   contained    more    fully    appeareth.— —  And    the   faid  ^"^""^f',! 
attorney  general  or  the  laid  lord    the  now  kmg,  for  the  laid  timeofpafT- 
Jord  the  king  further  faith,  and  will  verify  that  the  faid  P.  T.  ing  the  laid 
"W.  C.   J.  B.  and  H.    T.  are   and  at  the   fame  time  of  the  aa. 
making  and  enafting  of  the  aft  aforefaid  were  accomptants, 
and  each  and  every  of  them    was  an  accomptant  in  the  faid  That  J.  S. 
irourt  of  Exchequer,  to  wit,  at  Weftminfter  aforefaid,  in  the  ^'^^  "^"^ 
faid   county   of  Middlefex,    and    that    the   faid  John  Seale,  ^^^^'  '"'^' 
Adam  Buddie,  Godfrey  Norris  and    John  Breffey,  are,  and 
at  the  faid    time  of  the  making  and  enafting  of  the  faid  aft 
were   fureties  for  the  faid   P.  T.  W.  G.  J.   6.  and  H.  T.  to  J^'^^f^^^ 
wit,  at  Weftminfter  aforefaid,  in  the  faid  county  of  Middle-  ijaniciu 
fex  :      And  the  faid  attorney  general  of  the  faid  lord  the  now  made  after 
king,  for  the  faid  lord  the  king  further  faith,  that  after  the  the  laft 
faid  oftave  of  St.  Hilary,  laft  part,  from  which  day  the  pro-  continuance 
cefs  aforefaid  was  laft  continued  to  the  faid   fifteen  days  of    r''  ,,"'^ 
Eaiter,    to  wit,    on  the  t8th  day  or    February  now  lait  pair  miflioners 
by  a  certain  aft  made  in  the    parliament  of  the  f^iid  lord  the  &c  em- 
now  king,  begun  and  held   at  Weftminfter   aforefaid,  in  the  ployed  in 
county  of  Middlefex  aforefaid,  on  the  8th  day   of   May,  in  ^^^  ^^^^^^ 
the  13th  vear,  &c.  and  there  continued  until  the  19th  day  of  dcned°bv°'^' 
May,  in  the    14th  year,  &c.  and  from  that    time  prorogued  the  aft  of 
\intil  the  i8th  day  of  February,  then  next  enfuing,  at  the  zd  olliv^^on, 
fellion  of  the  faid  parliament,    held  by  prorogation  at  Weft-  f'o  id  be 
minfter   aforefaid,    in  the  faid  county  of  Middlefex,  on   the  '|'^°'f  *'^' 
18th    day   of  February    now   laft    paft,  it  is    declared    and  )'hc"nl'fure 
enafted    by    the   moft  excellent    majefty    of    the    faid    lor-d  of  theiv  fe- 
the  now  king,  by  and   with   the  advice   and  confcnt   of  the    -  r  ties, 
lords    fpiritual   and  temporal,  and  the  commons  in   the  faid  13'hand 
parliam.ent  alTembled,  and  by  the  authority  of  the  fame,  that  i,f    ,°*     . 
when  any  commiflioner,    fub-commifiioner,    treafurer,    and       ^^esa 
all  the  other  officers  who  before  that  time  were   employed  in 
the   receipt   of  the    excife ;    far;n=r   or  coUeftor    of  excife, 
then  were  orftood  charged  witli  or  accountable  for  any  duties 
of  excife  by  him  or  them  received,    farmed  or  detained,  or 
Part  il.  P  p  in 
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hi  any  manner  due  by  the  perfons  above  named  or  by  any  of 
them,  and  not  pardoned  by  the  late  a£l  entitled,  ♦'  an  aSl  of 
free,  and  general  par  don^  indemnity  and  ohli'vion,'^  that  then  and 
in  luch  cafe  all  and  fingiilar  the  furetiei  ol  fuch  perfon    and 
perfons  charged  or  chargeable  as  aforelaid,  flioulct  bfe  deemed 
and  taken  to  beliableand  rel^ponfible  according  to  the  nature 
of  their  refpec^ivefecurities,  any  doubt  or  quellion  made,touch- 
in(j;   the  coilftruftion  of  the  faid  late  act   of  free  and  general 
pardon  to  the  contrary  thereof  notwithllanding,   as  in  the  faid 
net  is  more  fully  contained:  and  the  faid  attorney  general  ot 
the  faid  lord  the  now  king,  forthe  faid  lord  the  king  further 
*  P.  592.  faith,  that  the  faid   Philip  Thorpe,  William  Collins,  *   j.  B. 
ar.d  li.  T.  before  the   enacting  oi  the  faid  ali.  of  parliament 
lad  mentioned,  to   wit,  on  the  faid  28th  day  of  March,  in 
the    year  of  our   Lord    1657,    at  Weftminfier  aforefaid,  in 
the  county  of  iVIiddlei'ex,  aiorefaid,  were  farmers  of  e;<cife, 
to    wit,     of  all  and  all  manner  of  rates,    charges  and  duties 
of  excife,  which  a<  trued   due  or  payable  for  and  upon  all 
biCer,  ale    hops,  and    loap,  which    had    been    made,  grown, 
ton'fumed  and  fpent  within  the  city  and  county  of  Lincoln, 
together  with  the  baiUwick  aird   clofe  of  Lincoln,  and  the 
Tvlicle  cGiiuty  of  Lincoln,  together  with  the  city  of  Ely  and 
tie  town  ,of   Wifbeech,    and    the  whole   ifle  of  Ely,  in  the 
county  of  Cambridge,  and  in  all  the  towns  corporat"?,  vills, 
Hcmiets,  pariflres   parts  and    places,    whatfoever,    as    well 
within  liberties  as  without,  within  the  limits,  parts  and  places 
aforefaid,     and    that  the  faid   writing  obligatory    was  fealed 
and  delivered  on  the  faid  28th  dayol  March,    1657,  at  Weft- 
minller,  aiorefaid,  in  the  county  of  Middleiex  aiorefaid,  by 
the  faid  P.  T.  Vy^  C.  J.  B.  and  H.  T.  for  the  fecurity  of  the 
paym.ent  of  fuch   fum  a&  the  faid  P.    T.   W.    C.  J.    B.  and 
H.  T.  fl'ould    ftand  charged,    for   any  duties   of   the    excife 
aiorefaid,  by  them  within  the  citie;,  counties  and  places  afore- 
faid, farmed,  and  by  the  f;.lid   J.  S.  A.  B.  G.  N.  and   J.  B. 
as   the   fureties  of  the  faid  P.    T.  W.    C.  J.  B.  and  H.   T. 
for  fecurity   of    the    payment    of    fuch    fum    as    the    faid 
P.  T.   W.  C.  ].  B.  and  H.  T.  fliould  Hand  charged  for  any 
Uutier  of  excile  aforefaid,  by  them  withJn  the  cities,  coun- 
ties and   places  aforefaid    fanned,  and   that   the    f-iid    J.    S. 
A.P.G.  N.  and   J,  B.   on  the   faid    29th  day  of  March,  in 
the  year  of  our  Lord  1657,  and  at  the  faid  time  of  the  enacting 
of  the   adl  aforefaid  lail    mentioned,  at  Wellminfter,  afore- 
faid,   in   the   county  of  Middlefex    aforefaid,  were    fureties 
for  the  faid  P.  T.  W.  C.  J.  B.  and  H.  T.  for  the  fecurity  of 
fuch  fum  as  the  faid   P.  T.   W.   G.  J.  B.  and  H.  T.  fliould 
ftand  charged,    for   any  duties   of  the  excife  aforefaid,    by 
them  within  the  cities,  counties  and  places  aforefaid  farmed, 
and  that  at  the  faid  time  of  the  enadting  of  the  ad  aforefaid 
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latl:  mentioned,  at  Weftminfter,  aforefaid,  in  the  cr>Mntv  of 
Middlefex  aforefaid,  the  faid  P.  T.  W.  C.  J.  B.  and  H.'  T. 
ftood  charged  with  the  fum  of  twenty  fliillings,  of  the  law- 
ful money  of  England,  for  the  faid  duties  of  excife  by  them 
within  the  cities,  counties  and  places  aforefaid  fanned,  to 
u'it,  at  Weitminfter,  aforefaid,  in  the  county  of  Middlefex 
aforefaid,  and  that  the  faid  fum  of  twentv  fliillings  fo  charged 
upon  the  faid  P.  T.  W.  C.  J.  B.  andH.  T.  for  the  faid 
duties  of  Excife  by  them  within  the  cities,  counties  and 
places  aforefaid  farmed,  was  not  pardoned  by  the  faid  late 
acl,  entitled  "  an  ad  of  free  and  general  pardon^  indemnity 
and  oblivion''  ail  and  fingular  which  things  the  faid  attorney 
general  of  the  faid  lord  the  nqv/  king  for  the  faid  lord 
the  king,  is  ready  to  verify  as  the  court,  &c.  wherefore  he 
prays  judgnient,  and  that  the  faid  lord  the  now  king  may 
have  execution  againft  the  faid  P.  T.  W.  C.  J.  B.  H.  T. 
J.  S.  A.  B,  G.  N.  and  J,  B.  for  the  faid  4.1 50I.  in  the  faid 
writ  of  fcire  facias   and  writing  obligatory  mentioned. 

*   And    the  faid  P.  T.  W.  C.  J.  B.  H.  T.  J.  S.  A.  B.  *  P-  593- 
G.  N.  and    J.  B.  rejoining,  lay  that   the  faid    lord  the  now  Demurrer 
king,  ought  not  to  have  his  execution  againff  them  the  faid  cation  Md" 
P.  T.  W.  C.  \.  E.  H.  T.  J.  S.  A.  B.  G.  N.  and  J.  B.  or  (^,^5  for 
any  of  them,  for   the  faid  four  thoufand  one  hundred  and  caull-,  that 
fifty   pounds    in  the   faid  writ  of    fcire   facias   fpecified,  or  although 
for  any  part  thereof,  becaufe  they  fay  that  the  faid  replica-  '^*^"  ?"? 
tion   of  the  faid  attorney  general   of  the  faid   lord   the  now  (j^^j  jj  ^^^ 
king,  in  the  form  aforefaid  replied,  and  the  matter  in  the  fame  ena£ted  by 
contained  are  not  futficient  in  law,  to  which  ttey  have  no  the  aft  of 
neceffity  neither   are  they  bound   by  the   law   of  the  land  to  parliament 
anfwer,'  for  this,  to  wit,  that  although   well  and   true  it  is,  |?'^  '^^"^ . 
that  by  the  faid  iafl  mentioned  aft  of  parliament  in  the  faid  j|^g  rcnllca- 
replication    mentioned,    it  is  declared    and  enaft^d  by  the  tion,  yet 
mofl   excellent  majefty   of  the  faid  lord  the  no\v  king,  by  that  the 
and  with  the  advice  and  confent  of  the  lords  fpiritual,  and  bond  was 

temporal  and  the  commons  in  the  faid  parliament  affembled,  ^'^^  °"^  r  ^ 

J   >        II-  r     L      /-  11  '•/•    the  att  ot 

and  by  the  authority  or    the  lame,    that  when  any  coramil-.^l^jj^ion^ 

fioner,  fub-commiflioner,  treafurer,  and  all  other  officers  who, 
then  before  were  employed  in  the  receipt  of  the  excife  j  farmer 
or  colle6lor  of  excife,  then  were  and  ftood  charged  with 
or  accountable  for  any  duties  of  excife^by  him  or  them  farmed, 
received  or  detained  or  due  in  any  manner  by  the  perfons 
above  reamed  or  any  of  them,  and  not  pardoned  by  the  late  a£t 
entitled  "  an  ad  of  free  and  general  pardon^  inde?nnily  and 
oblivion"  that  then  and  in  fuch  cafe  all  and  every  the  fureties 
of  fuch  perfon  and  perfons  charged  or  chargeable  as  afore- 
faid fhould  be  deemed  and  taken  to  be  liable  and  refponfible 
according  to  the  nature  of  their  refpeftive  fecurities,  any 
doubt  or   queftioa  made,   touching  the   conllrudtion  of  the 
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faid  late  aft  of  free  and  general  pardon  to  \he  contrary 
notwithftanding  ;  as  by  th^  replication  aforefaid  is  fuppofed  ; 
neverthelefs  the  faid  obligation  of  4150I.  by  them  the  faid 
P.  T.  W.  C.  J.  B.  H.  T.  J.  S.  A.  B.  G.  N.  and  J.  B. 
for  the  faid  duties  of  excife  by  them  the  faid  P.  T.  W.  C. 
J.  B.  and  H.  T.  within  the  counties  and  cities  aforefaid 
farmed,  was  and  is  pardoned  by  the  faid  late  a6t  of  free 
and  general  pardon,  indemnity  and  oblivion,  in  the  manner 
and  form  as  the  laid  P.  T.  W.  C.  J.  B.  H.  T.  J.  S.  A.  B. 
G.  No  and  J.  B.  above  by  pleading  have  alledged,  where- 
fore for  the  infufficiency  of  the  replication  aforefaid,  and  the 
matter  in  the  fami?  contained,  they  the  faid  P.  T.  &c.  pray 
judgment  upon  the  premifTes,  and  that  they  of  the  faid 
4150I.  in  the  faid  writ  of  fcire  facias  fpecified,  againft  the 
laid  lord  the  now  king,  his  heirs  and  fucceffors,  may  be  dif- 
charged,  and  that  each  and  every  of  them  may  be  difcharged, 
and  that  the  faid  obligation  may  be  cancelled,  and  made  void 
and  held  for  nought. 

JoinHer  in  ^j-^^j  ^j^^  f^;j  Geoffrey  Palmer,  knight  and  baronet,  attor- 
.murre^.  ^^^  general  of  the  faid  lord  the  now  king,  who  for  the  faid 
lord  the  king  profecutes,  prefent  here  in  court,  on  the 
fame  day  in  liis  proper  perfon  for  the  faid  lord  the  king 
faith,  that  he  above  by  replying  hath  aJJedged  fufhclent 
matter  in  law  to  have  execution  for  the  faid  lord  the  king 
againft  the  faid  P.  T.  &cc.  for  the  faid   4150I.  which  he  for 

-*  P'  594-,  the  faid  lord  the  king  is  ready  to  *  verify,  which  matter  the 
faid  P.  T.  &c,  do  not  deny,  nor  the  fame  in  any  wife  an- 
fwer,  but  altogether  refufe  to  admit  the  faid  averment,  there- 
fore as  before  he  prays  judgment  and  that  the  faid  lord  the 
now  king  may  have  execution  againft  the  faid  Philip  Thorpe, 
Willam  Collins,  John  Blythe,  Henry  Thrifte,  John  Seale, 
Adam  Buddie,  Godfrey  Norris  and  John  BrelTey  for  the 
faid  four  thpufand  one  hundred  and  fffty  pounds.  There- 
fore ^c. 


The 
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The  King  againft  Lady  Newton. 
In  the  15th  Year,  Charles  2d. 

GLOUCESTER,  to  wjt,  be  it  remembered  that  the  writ  ^''[f^ 
of  the  lord  the  now  king,  under  the  leal  of  this  Exthe-  ^f ''!''%„ 
quer,  by  the  confideration  of  the  barons  here,  ifiued  m  thele  enquire  into 
words,  to    wit:    Charles    the    2d,  by  the  grace    of  God  of  the  j.arly 
England,  Scotland,  France   and  Ireland,    king  defender  pf  value  of  the 

the     faith,    &c.      to    the'   ftieriff    of   Gloucefter    greeting,  1".^"''"°^. 
1  ,-<  n  1  r     •  11^-         Bitton  and 

whereas  George  Benyon,  late  elquire,  now    kn-giit,  receiver  Hannam 

general  of  our  late  father,  Charles  the  firft,  late  king  of  Eng-  and  to  feize, 
land,  &:c.  of  the  revenues  of  his  crown,  in  the  qounties  of  the  fame 
Northampton   and   Rutland,  to  our  faid  late  father  was  in-  in'°  Jhe 
debted   in   divers  fums   of  money,  by  reafon    of  his    office    '^^^       ., 
aforefaid,  as  by  record  of  pur  Exchequer  at  Weftminfter  more  ^j^^^ '^^g  i^ 
fully  appeared;  and  whereas  John  Newton,  of  Bafcourt,  in  fatisflc<l  for 
the  county  of  Glouceller,  efquir^,  and  Denham  Hunlocke,  a  certain 
citizen   and  merchant   taylor  of  London,  by   their  writing  ^^^"^^ ''y 
obligatory,  fealed   with  their  feals,  bearing  date  the  izd  day  .""^'into 
of  July,  in   the   year  of  pur   Lord,  1638,  and  in  the   14th  to  the 
year  of  the  reign  pf  our  faid  late  father,  &c.  jointly  and  fe-  king's  re- 
verally   became  bound  to  the  laid  George  Benyon,  in  four  ceiver  ge- 
hundred   pounds  of  the   lawful   money   of  England,  to   be  "^"^^N  ""i* 
paid  on  a  certaijj  day  pall,  which  writing  obligatory,  toge-  J ^^a  o^er 
ther  with  the  faid  fum    of  four  hundred  pounds  in  the  fame  ^^  ,i,g  \^\az, 
contained,  the  faid  G.  B.  by  his  good  and  fufficient  convey- 
ance in  law,  bearing  date  the  12th  day  of  July   in  the   16th 
year  of  the  reign  of  our  laid  late  father,  &c.  in  and  towards 
the  payment  and  fatisfaftioa  of  fo  much  of  his  debts  to  our 
faid  late  father  did  give,  grant  and  aflign  :  and  whereas  by 
virtue   of  our  writ  of  fcire  facias  under  the  feal  of  our  Ex- 
chequer againft  the  executor  of  the  teflament  and  laft  will 
of  the  faid  John  Newton,  deceafed,  and   the  adminiftrators 
of  the  ffoods  and  chatties  which  were  the  faid  John  Newton's 
at  the  time  of  his  death,  and  alfo  againft  the  heir  and  tenants 
of  the  lands  and  tenements  of  the  faid  John  Newton,  which 
were  his  at  the  time  of  the  affignment  of  the  writing  obliga- 
tory aforefaid, ;  tp  the  fli.eriff  of  the  county  of  G.  afprelaid 
direAcd,  Humfrey  Hooke,  knight,  late  flieriff  of  the  county 
aforefaid,  hath  certified  to  us  that  by  W.  P.  and  T.  S.  good 
and   lawful   men   of  his  bailiwick,  he  had  given  notice  to 
Edward  Brigladc,  efquire,   tenant  of  the  manors  of  Bitton 
and  Hannam,  in  the  county  of  Gloucefter,  with  their  rights, 

members, 
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members  and  appurtenances,  which  premifTes  were  the  within 
named  John  Newton's    at  the  time  of  the  aflignment  of  the 
writing  obligatoryvvithin  mentioned,  and  of  whidi  the  faid 
John  Newton  was  feized  in  his  demefne  as   of  fee  ;  as  more 
*  P.  CQC.  l^ully  *    may  appear   by  the  writ  aforefaid,  and  the  indorfe- 
nient  of  the  fame  which   are  in   the  file  of  writs  executed 
ior  us  in  Gloucefter  of  the  term  of  St.  Michael,  in  the  14th 
year  of  our  reign,  on   behalf  qf  our  remembrancer.     And 
becaijfe  the   faid  manors  of  Bitton   and  Hannam   with  their 
rights,  members  and  appiirtenances  are  not  taken  and  feized 
into  our  hands,  and  we  being   willing  to  he  fatisfied  of  the 
faid  four  hundred  pounds  to  us  now  due,  with  all  the  fpeed 
with    which    we    can,  as  is  juit;  command   you  that   yoti 
do  DO^   omit    becaufe    of  any    liberty,     but  fhat  you  enter 
the  fame  and  as  well  by  the  oath  of  good  and  lawtul  men  of 
your  bailiwick,  or  otherv/ife  by  ihe  oath  and  evidence  of  any 
good  and  lawful  men   of  your  faid  bailiwick,  by  whom  the 
truth   of  the    matter  may  be  the    better   known,    as  by  all 
other  ways,  method,    and  means  l^  which  yoa  may  or  can 
know  better  :  that  you  diligently'fermuiie  of  the  clear  yearly 
value   of   the  faid  m,anors  of  ^i^s4^   H.  with   their    rights, 
members  and  "appurtenances,  aria  that  you   caufe  the  lame 
to  be  taken  and  feized  into  our  hands  fo  that   we  may  have 
them  until  we  are  fully  fatisfied    of  the  debts  aforefaid,  ac- 
cording to  the  form  of  the  ftatute  for  recovering  fuch  our 
debts  thereon   lately  enaftcvi   and  provided,  and  further  we 
alfo    empower  you  by   thefe   prefents,    to    call  betore    you 
and  diligently  to  examine  of  and  touching  the  premifies  all 
perfons   wliatfoever,    proper  to  be  examined  concerning  the 
premifles,  leaft  this  pur  prefent  command  may  remain  to  be 
executed  further,  and  how    you  fhall  execute  this  our  com- 
mand, certify    diftinitly    and    plainly  to    the  barons  of  our 
Ex^chequer  at  Weftminfler,    on   the  oAave  of  the  Holy  Tri- 
nity ne^xt  enfuing,    and   have  there  then   this  writ;  witnefs 
MathewHale,  knight,  at  Weftminfter,  the  firft  day  of  June, 
in  the  15th  year  of  our  reign;    by  the  writ  of  fcire  facias 
aforefaid,    ai^d  the  return  aforefaid,    and  by  the  faid  aft  of 
parliament  drafted  in  the  33d  year  of  the  reign  of  the  late 
king  Henry  the  8th   and  by   the  barons. 

Fanjhaive. 

Return.  At  whkh  day  Thomas   Eflcourt,  efquire,   flieriff  of   the 

county  aforefaid,  returns  the  writ  aforefaid,  thus  indorfed, 
to  wit:  the  execution  cf  this  vvr't   appears  in  a  certain  in- 

In<Juifition.  qnifjtibn  to  this  writ  annexed-  and  the  tenor,  of  the  faid  in- 
quifuion  foUoVs  in  thefe  words,  to  wit,  Gloucefter  to  wit, 
an  inquifition  indented  taken  at  Cirencefter  in  the  coiinty 
aforefaid,  on  the  15th  dny  cf  June,  iu  the  15th  year  of  the 
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l*eign  of  our  Lord,  Charles  the  7A  by  the  grace  of  God  of 
England,  Scotland,  Fr^ince  and  Ireland,  king  defender  ot  the 
faith,  6jc.  before  me  Thomas  Eftcourt,  elquire,  fiierifF  of  the 
county  aforefaid  by   virtue  of  the  vvrlL  of  the  lord  tlie  king 
to    me   directed    and    to    this    inquifition  annexed,    by    the 
oath  of  Richard  Trotman,    Thomas  Stephens,  Henry  f  ree'- 
nian,  (and  nine  others)  good  and  lawful  men  of  the  county 
aforefaid,  who  upon  their  cath  aforefaid  fay,  that  the   ma- 
nors  of  Bitton  and  Hannam  in  the  county    aforefaid,  with 
all    their    rights,    members   and    appurtenances  are  of   the 
clear  yearly  value   in  all  their  ilTues  above  reprifals,  of  one 
hundred  pounds,    which  manors  with  appurtenances,  I  the 
laid  flierifi'on  the  day  of  taking  of  this  inquifition  into  the  hands 
of  the  lord  the  king  have    caufed  to  be  taken  and  feized  as 
the  faid  writ  in    itlelf  commands  and  requires,  in  teftimony 
whereof  as    well   I  the   faid   fheriff  as  jurors  aforefaid,    to 
this   inquifition  feverally  have  fet  our  feals  on  the  day  and 
year   and   place  firft  aforefaid,  Thomas    Eftcourt,   efquire, 
iheriiF.     As  more  fully  is  contained  in  the  laid  writ   and  the 
retura  of  the  fame,  and  in   the  inquifition  aforefaid  thereto 
annexed,  which  are  in  the  file  of  writs  executed  *  in  Glou-  ^  p        y- 
celler  for  the  king,  of  the  term  holy  Trinity  in  the  i5thyear        *  ^" 
of  the  reign  of   the  lord  the  now  king  on  behalf  of   his  re- 
membrancer.    And  now,  to  wit,  from  the  day  of  St.  Michasl  pt-^a  by 
in  three  weeks  in  this  term  comes  here  Dame  Grace  Newton,  Grace  New- 
widow  and  relift   of  the  faid  John  Neu'ton,  lately  deceafed,  ton>  °^  *^^ 
tenant  of  the  lands  of  the  faid  manor  of  Bitton  and  Hannam  ^^  °^  ^^^^' 
with  the  appurtenance  in   the  county  aforefaid,  by  W.  H.  ,,thChar. 
Iier  attorney,   and  prays  oyer  of  the  faid  writ  of  capias  in  ^_ 
mahus  and  tne  return  of  the  fame,  and  the  inquifition  aforefaid 
thereto  annexed  and   they  are  read  to  her  which   being  read, 
heard    ?,nd  by  her  fully  imderftood,    flie   complain  that  flie 
under  colour  of  the   premifies   is  griveoufly  vexed  and  dif- 
quieted,  and  that  the  faid  manors  are  taken  and  feized  into  the 
hands    of  the  faid  lord  the  now  king,  and  this  unjullly,  be- 
caufe  protefting  that  the  faid   writ,  the  return  of  the  fame, 
and  the  inquif.tion  i.forefaid,  to  the  fame   annexed  are  not 
furticient  iu  law,  to  which  llie  hath  no   neccllity  neither  is 
file  bound  by  the  law  of  the  land  to  anfwer,  for  plea  Jiever- 
thelefs  the  laid  dsme  Grace  Newton,  faith  that  by  a  certain  Protefla* 
aft   made  in  the  parliament  begun  and  held  at  Weltminfler,  tion. 
in  the    county  ot    Middkiex  on   the   25th  day  of  April,  in 
the  i2lh    year  of  the  reign  of  the  lord   Charles  the  2d  the 
now   king,  &c.  entitled    ''  an  ad  of  free  ami  general  pardon^ 
indt7tjmty   and  oblivion''    it  is   enacted  by  the  laid    lord    the 
now  king,  with  the  advice  and  eonfent  of  the  lords  and  com- 
mons in  the  parliament  aforefaid,    afiembled,  amxong.  other 
things  in  \h.t  Jorm  following,  to  wit,  that  all  and  every  the 
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"fuljje£^s  of  tliofe  his  majefty's  realms  of  England  and  Ireland 
the  dominion  of  Wales  the  ifles  of  Jerfey  and  Guernfey, 
and  the  town  of  Berwick  upon  the  Tweed,  and  the  other 
dommions  of  his  majefty,  the  heirs,  excutors  and  admini - 
lirators  of  the  faid  fubjefts,  and  of  everv  of  them,  and  all 
and  fingular  bodies  in  arty  manner  of  wife  cdrporated,  cities, 
boroughs,  counties,  ridings,  hundreds,  lathes,  rapes,  wapen- 
takes, towns,  vill'jj  hamlets,  and  tythings,  and  every  of 
them,  and  the  fucceflbr  and  fucceflbt-s,  of  every  of  them, 
ihould  be  and  were  by  the  authority  of  the  faid  parlia- 
ment acquitted,  pardoned,  releafed,  indemnified  and  dif- 
charged  againft  the  faid  lord  the  king  his  heirs  and  fucceffors, 
and  every  of  them,  of  and  from  all  manner  of  treafons,  mifpri- 
fons  of  treafons,  felonies,  offences,  contempts,  trefpail'es, 
entries,  injuries,  deceits,  mifdemeanours,  forfeitures,  penal- 
ties and  fums  of  money,  intrufions,  mefne  profits,  ward- 
Ihips,  marriages,  reliefs,  liveries,  oufterlemains,  mefne  rates, 
refpits  of  homage,  fines  and  feizures  for  alienation  without  li- 
cenle,  arrearages  of  rent,  (other  than  the  arrearages  of  rent 
due  'rom  the  late  farmers  or  pretended  farmers  of  excife  or 
cufto-ns  rel'peitively  and  other  than  fuch  arrearages  of  rent 
or  melhe  profits  as  Were  or  might  be  otherwife  difpofed  of 
by  aiiv  a»ft  or  acts  of  the  parliament  aforefaid)  and  of  and 
from  all  arrearages  of  tenth§  and  firft  fruits,  fines,  poft  fines, 
ilfues  and  amerciaments  and  of  ail  recognizances,  obligations 
or  other  fecurities,  given  for  the  payment  of  them  or  any  of 
them,  concealments  of  culloms  and  excife,  arrearages  of  pur- 
veyance and  compofition  for  the  lame,  and  of  and  from 
all  pains  of  dearh,  pains  corporal  and  pecuniary,  and  gene- 
rally of  and  iiom  all  other  things,  caufes,  quarrels,  luitsj 
judgments  and  exacutions  in  the  faid  aft  afterwards  not 
excepted,  which  by  his  majefty  in  any  wife  or  by  any  means 
coulil  be  pardoned  before  and  until  the  24th  day  of  June, 
in  the  year  of  our  Lord,  t66o,  to  every  or  any  of  theni 
the  faid  lord  the  kmg's  fubjeft?,  bodies  corpfofatCj 
P.  597.  cities,  boroughs,  counties,  ridings,  *  hundreds,  lathes,  rapes, 
wapentakes,  towns,  viils,  hamlets  and  tythings  or  any  oi: 
them  ;  and  it  further  pleafed  the  king's  majefty,  that  it  fliould 
be  ena<fted,  and  it  was  and  is  enacted,  that  the  faid  free 
pardon  indemnity  and  oblivion  by  the  general  words,  claufeS 
and  fentences  before  recited  fhould  be  decreed,  adjudged, 
expounded,  allowed  and  taken  in  all  courts  of  the  faid  lord 
the  king  and  elfewhere  mod  beneficial Iv  and  availably  for 
all  and  fingular  his  fubjefts  aforefaid,  bodies  corporate  and 
otlicrs  belore  retitcdi  and  every  of  them  in  the  faid  aA  not 
excepted  nor  foreprized,  without  any  ambiguity,  queltion,  or 
other   delay  whattoever    to  be    made,    pleaded,  objeded  or 
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alledged  by  the  faid  lord  tlie  king,  his  heirs  or  fiicccflbrs,  or  by 
his  or  their  attorney  general  or  attorney  generals,  or  bv  any 
other  perlbn  or  perions  for  the  faid  lord  the  king,  or  any 
of  his  heirs  or  fuccefibrs,  as  iu  the  Aiid  aCl  of  free  and  gene- 
ral pardon  and  tlie  exceptions  and  provifions  of  the  fame 
among  other  things  is  more  fully  contained ;  and  the  faid 
Dame  Grace  Newton,  further  faith,  that  fhe  at  the  time  of 
the  enafting  of  the  ac^  aforefaid,  and  long  before,  was  and 
as  yet  is  a  fubjeft  of  the  faid  lord  the  nov/  king  of  this  his  ''^'^/'  '^^ 
kingdom  of  England  born  under  the  obedience  of  the  Mid  '^^''^•'^'^''."'^ 

1       i^L  1-  ^  •  II    •       1  r /^i  n         ar  the  time 

lord  the  now  king,  to  wit,  at  .3.  in  the  county  or  Gloucefter ;  ^t  ^i^^  ^^^^^^ 
and    the   faid  Dame  Grace  Newton,  further  faith,  that  nei- i  ij,- of  the 
ther   the  faid    John   Newton,  baronet,    lately  deceafed,  nor  a'^l  wat^,  and 
the  faid  Denham  Hnalockc,  nor  either  of  them,  nor  flie  the  '^  th^  king's 
laid  Dame  Grace   Newton,    now  here  pleading,    nor  any  of  "^J"^* 
them,  is  or  are  a  perfon  or  the  perfons  in  the  faid  aft  or  by 
the   iaid  aft   in    any  manner  excepted    or    foreprized,    and 
that  neither  the    faid    writing    obligatory   in  the    faid    writ 
of  capiat   in  manus    mentioned,  nor  the  laid  fum    of  four 
hundred    pounds  in   the  faid  writing  obligatory  mentioned,  „, 
nor  the  fum  of  two  hundred  pounds  in  the  condition  of  the  ther  J. 
faid   writing  obligatory  mentioned,  nor  any  part  thereof  isN-wtonnor 
excepted  or   foreprized,  in  or    by  the  aft  aforefaid  in   any  hisco-obh'- 
manner :  all  and  lingular  which  things   the  faid  dame  G^:.ce  ^°'"»  "°'" 
Newton  is  ready  to  verify   as  the  court,  &c.  wherefore   flie '  1  f''^*  ■ 
prays  judgment,  and  that  the  hands  or  the  laid  lord  the  now  the  aft  of 
'king  from  the  pofTcffion  of  the    faid   manors  of  Bitton  and  oblivion. 
Hannam  with  the  appurtenances  in  the  faid  county  of  G'ou- 
cefter  may  be  removed,  and   that  flie  the  faid  dame  Grace 
Newton  to  her  poffeffion  thereof,  together  with  the  ilfues  and  '  '"''^  "^ 
profits  thereof,  whereof  the  faid  lord  the  now  king  is  not  as  bon/Ix- 
vet  anfwered    mav    be   reftored,     and    that  as  well  the  faid  cepted  in 
r.  Eilcourt,  efquire,  now  flierifl"  of  the  county  aforefaid,  as  the  faid  aa. 
all  others,  from  that  time,  now,  and  who  afterwards  fliall  be 
fheriffs  of  the  faid  county,  of  the  iffues  and  profits  of  the  Pi'^ys  ^'» 
premiiTes  and  of  every  part  thereof,  in  their  accounts  againll  ^"^°y"^ 
the  faid  lord  the  now  king,  his  heirs  and  fucceflbrs,  may  be 
difcharged,  and  that  each  and  every  of  them  may  be  dif- 
charged  and  that  flie   the  faid  dame  Grace  Newton  as  to  the 

premillbs  by  the  court  mav  be  difmiffed.  „     ,.    .. 

'.,^•'^.^1  'i-i  II  Kephcation, 

And  Geofirey  Palmer,  knight  and  baronet,  attorney  ge- 
neral of  the  laid  lord  the  now  king,  who  for  the  faid  lord  the  i»rote(taii- 
now  king  prcfecutes,  prcfent  here  iu  court  on  the  fame  day  ous. 
in  his  proper  perfon  proteiling,  not  acknowledging  any  thing 
ia  the  laid  pita,  of  the  faiddarne  'jraCe  Newton,  by  her  in  the 
manner  and  form  aforefaid,  pleaded   to  be   true,  proteiling 
alfo  that  the  faid  plea  of  the  faid  dame  Grace  Newton,  by  . 
her  in  the  manner  aiid  form  aforefaid,  pleaded,  and  the  mar  • 
i'ART  II.  Qji  ter 
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tei*  in  the  fame  contained  are  not  fufticient  in  law  to  remove 
*  P.  598.  the  hands  of  the  faid  lord  the  *  now  king,  from  the  pofiefTion 
of  the  faid  manors  of  Bltton  and  Hannam,  with  the  appur- 
tenances in  the  inquintion  fpecified,  to  which  he  hath  no 
necediry,  neither  is  he  bound  by  the  law  of  the  land  to  anfwer; 
,  for  replication,  nevertheleis,  the  faid  attorney  general  of  the 

faid  lord  the  now  king,  for  the  faid  lord  the  king,  faith,  that 
T!\^' l^y '.^^  in  the  faid  aft  of  parliament  in  the  plea  of  the  faid  dame 
iiracs*  ^'c  G''"''^^  Newton,  mentioned,  all  iffues,  fines,  and  amercia- 
received  tor  nie^ts,  rents  and  otiier  publick  duties,  being  levied,  received 
theufcof  or  collected  by  any  fherifr,  fub-fherilT,  bailiff,  minifteror  ofR- 
.  his  msjcrty,  cer,  to  or  for  the  life  of  the  late  king,  or  the  fnid  keepers  of 
&c.  anrf  not  j-jjg  liberties  of  England,  or  any  other  perfon  fliling  himfelf 

accounted  '        ra.  r       l-  .  ' ■    .^  1  ^    j   r   ^ 

for  AYc  ex-  P'"ot-«or,  or  tor  his  prelent  majelty,  and  not  accounted  rof 

ccp'tcd.         ^"^l  difcharged,  are  excepted;  and  further  by  the  faid  act  of 

parliament  it  was  and  is  further  provided,  that  the  aft  afore- 

faid  fliould  not  extend  to  pardon  any  obligation  taken  in  the 

name  of  his  late  majefty,  before  the  month  of  May  in  the 

year  of  our  lord,  i6^i.,  forfecurity  of  the  proper  d^bt  of  any 

lervcint  or  receiver  ot  the  revenues  aforefaid   of  his  late  ma- 

That  bythe  jcfty,  vi'hich  was  not  paid  to  any  lawful  or  pretended  autho^ 

liiid  aa  it   rity,  or  by  the  order  Oi'fuch  authority  ;  and  the  faid  attorney 

w^M  provid-  general  of  the  faid  lord  the  now  king;,  farther  faith,  that  long 

ed  that  it       f   r  ^u      .•  r     1  ^  ■  ?    i_  ••!■•. 

O.oul'i  not     "'^^o''^   '^he  trnie   or  the   makuig    of  the   wntmg  obligatory 

extend  tp  aforefaid,  to  wit,  on  the  20th  day  of  June,  in  the  7th  year 
any  bond  of  the  reign  of  the  faid  Charles,  late  king  of  England,  &c. 
'taken  in  the  [he  faid  Lite  king  by  his  letters  patent,  fealed  with  the  great 
narneof  hisfj.^!  ^^^-  jv,^,yland,  bearing  date  at  Wellirsinfter,  in  the  countv 
the  iccurity  ^^  Middleiex,  the  fame  day  and  year,  brought  here  into  coxirc, 
of  the  pro-  t^id  give  and  grant  to  the  faid  George  Benvon,  now  knight, 
per  debt  of  by  the  name  of  George  Benyon,  efquire,  the  office  of  re- 
any  fervant  ceiver  general  of  the  iflues  and  revenues  of  all  and  fingular 
"'^""■"'^^^  the  honours,  caftles,  lordfliips,  manors,  tenements,  rents, 
^p'  '  '  fervices  and  other  pofieffions,  and  the  other  hereditaments 
wh^.tfoever,  of  the  faid  lord  the  late  king,  his  heirs  and  fuccef- 
Thflt  before  ft^rs,  in  the  counties  of  Northampton  and  Rutland,  and  in 
the  mui<!ng  ail  ciues,  towns  and  places  whatfcever,  as  well  within  liber- 
oF  the  laid    ti^i;  .,s  vvithout,  within   the  precLnfts,  limits  and  circuit  of 

^'V- '"f         tiie  laid  counties  and   each  of  them,  lately  beino;  in  the  care 
ooliKatory,  ,  ..    ,  '  -  f  .  ,     , 

C  harles  the  ^""  government  of  the  late  court  or  augmentation  of  the 
ill,  by  ra-  revenues  of  the  crown  of  England,  and  then  being  or  af- 
teiit,  wcat-  tervvards  in  any  manner  happening  to  be  ailigued  and  appoint- 
ed ijcnyon  ^\  ^p  tjjg  inl'pi'ftion  and  government  of  the  court  of  Exche- 
IS  reccncr  ^^^^^  ^^^  ^j^^  ^-^^  j^^^.^j  y^^  ^^^^^  kino-,  aiid  of  the  ofiicets  and 
hi' revenues 'i'"*''i-^'''s  ot  liie  ti^id  Exchequer,  to  have,  hold,  enjoy,  exer- 
in  North-  cue  and  occupy  the  faid  oriice  of  receiver  general  of  the 
amp'on  and  iffuu';;  and  revenues  of  all  and  fingular  the  honours,  caftles, 
Kuiiii.id  t''*"  lotdihips,,  manors,  teueaients,  rents^  fervices,  pofTeiTions  and 

hereditaments, 
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riereditaincnts,  of  the  faid   late   king,  in  the  faid  •counii  s  of 
Northampton  and   Rutland,  to  the  faid  George  Bcn_\o.i  as 
well  by  himlelf  as  by  his  fuHicient  deputy,  or  deputies,  for 
nnd    during  the  whole  term  of  the  natural  life  of  the  faid 
George  fienyon  :  by  virtue  of  which  letters  patent,  the  faid 
Georjfe  Eenyon  at  the  time  of  the  making  of  tlic  letters  pa- 
lent  aforefald,  was  receiver  of  the  revenues  of  the  faid   late 
king,  and  aj  yet  is  receiver  of  the  revenues  of  the  faid  lord 
the  now  king,  according  to  the  form   of  the  letters  patent '^'''''''^.^"* 
aforeliiid.     And  the  faid  attorney  general  of  the  faid  lord  the  i*^*^"bted^o 
nov/  king,  further  faith,  that  the  faid  George   Benyon  being  the  king  hr 
indebted    to   the   faid  late  king  in  divers  fums  of  money,  by  reaibnofhls 
reafon  of  his  office  aforefaid,  as  by  the  record  of  the  Exche-  ofucc,  as 
quer  of  the   faid   lord  the  late  king,  at  Weftminfter,  more  "FP'^^'"'' 
fully  appeareth,  and  the  faid  John   Newton   and   Denham 
*  H^unlocke,  by  their  writing  obligatory  aforefald,  being  in-  *  P''599» 
debted  to  the  faid  G,  B.  in  the  faid  fum  of  four  hundred  And  New- 
pounds,  the  Hud  G.  B.  at  Weftminfter,  aforefaid,  in  the  county  ton  and 
of  Middlefex  aforefaid,  before  the  month  of  May,  1642,  the  ""^"-^cl^e 
faid  writing   obliaatory  together  with   the  faid  fum  of  four  .i'^!'!^,.'?' 
hundred  pounds  in  the  fame  contamed,  by  his  good  andfuf-  Benyon  by 
iicient  conveyance  in   law,  bearing   date  the    12th  day    of  their  bond 
June  in  the  i6th  vear  of  the  reign  of  the  faid  late  king,  &:c.  at'orelaid,  in 
to  the  faid  late  king  and  in  this  Exchequer  enrolled  of  record  ^^^  ^^ 
tiid  give,  grant   and   affign  for  fecurity  of  the  faid  proper  j^^  Benyon 
debt  or  the  faid  George  Benyon,  (then  being  as  aforefaid  re-  to  fecuie 
ceiver  general  of  the  iffues  and  revenues  of  the  faid  late  king  the  faid 
in  the  counties  aforefaid,  in  the  manner  and  form  aforefaid)  '^^^}-  a^^gn" 
due  to  the  faid  George  Benyon,  by  the  faid  John  Newton  ^^^'^l^'|||^^ '• 
and  Denham  Hunlocke  fo  as  aforefaid:  upon  which  writing  ^j^j  that  the 
obligatory  i'o  in  the  form  aforefaid  afllgned,  the  faid  George  faid  Benyoa 
Benyon  profecuted  the   faid  writ  of  capias  in  manus  for  the  profecuted 
faid  four  hundred  pounds  in  the  faid  writing  obligatory  men-  the  faid  writ 
tioned,  and  to  the  faid  late  kinain  the  form  aforefaid  affigned,  °   capias  in 
.  •    1  r   r    ■       ,  °       1  /•  11         I  r  J    nianus,  and 

Vv'hich  procels  10  in  the  manner  and  rorm  had  and  prolecuted,  ,^31;  the  faid 

was  at  the  inftance  of  the  faid  George  Benyon,  r^i^  in  au^  of  procek  wah 
the   faid  George  Benyon,  receiver  general  of  the  IfTucs  and  i"  aid  of  the 
revenues  aforefaid;  with  this  that  neither  the  faid  four  hun-  inidBenyon. 
dtcd  pounds  by  the  writing  obligatory  aforefaid,  fo  as  afore-  /^^-erment 
faid    due,    and    in  the   form   aforefaid   given,  granted,   and  of  the  non- 
alTigned,  nor    the  faid  200I.   in  the  condition  of    the  writing  payment  of 
obligatory  aforefaid  mentioned  were  paid,  nor  was  any  partof  tl^=  money, 
them  paid  to  ^ny  lawful  or  pretended  authority  or  by  the  or- 
der of  fuch  authority  ;    all  and  fingular  which  things  the  faid 
attorney    general   of  the  faid  lord    the   now  king,  for   the 
f.  id  lord  the   now  .king,  is  ready    to    verify,  as  the  court, 
&c.     Wherefore   he  prays  Judgment,  and  that  the  faid  man- 
r.-Ts  of  B«  and   H.  with   the  apuurtenanccs  ia  the   hands  of 

Qj\  J.  the 
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the  fald  lord  the   now    king,  mav  rcninin,  and   th"t  the  faicJ 

lord  the  king  of  the  iffiics  and  profits  of   the  manors  oi  B. 

and  H.  mav  be  anfwered,  until  ^'C. 

Rejoinder.         And  the  faid  Dame  Grace  Newton,  protefling,  faith,  that 

„        the  faid  George  Betiyon,  did  not  give,  grant  or  alTign  the  faid 

■vfiii 'li'd  not  '^'riting  obligatory  together   witli    tlie   fuir.   of  four  hundred 

sffism  ihe      pounds  in   the   fame  contained   in   the  faid  writ  pf  capias  iij 

1    bond  to  the  manus,  and  in  the  faid    replication  of  the  faid  attorney  ge- 

king.  &c.     neral  mentioned,  to  the  faid  late  lord  the  king  for  the  fccnrity 

of  the  faid  proper  debt  of  the  faid  George  Benyon  :  protefting 

Protefla-      alfo  that  the  ftid  George  Benyon  did  not  profccute  the  faid 

tious.  ^^,j.:j.  ^^  capias  in  manns,  for  the  faid  400I.  in  the  faid  writing 

obligatory  mentioned  :  protefling  alfo  that  the  prpcefs  {o    in 

the  form  aforefaid   had,  was   not  had  and  profecuted  at  the 

inflance  of  the  faid  George  Benyon,  and  in  aid  of  the  faid 

George  Benyon  :  for  plea,  the  laid  dair.e  Grace  Newton  faith, 

that  the  faid  plea  by  the  faid  attorney  generaKf6  in  the  fo"rm 

aforefaid,  by  replying,  pleaded,  is  nor  futiicient  in  law  and  to 

Demurrer,    which  the  faid    Grace  Newton  is   not  bound  to   anfwer,  for 

and  caule      this  becaufe  that  the  faid  replication  fo  in  the  form  aforefaid 

that  the  re-  p]e^(^{£({       \g   a  departure    from   the  faid   writ  of  capias    in 

plica  (ion  IS     '  '      ,    r  A  ^^      ■  •  ■       1.       r  -J  -^  ^    •       J 

a  departure  '^-^'^"^  3"d  ircm  tne  matter  in  the  faid  writ  contained,  as 
from  ;h;  alfo  for  want  of  futhcit;nt  matf.r  in  the  faid  replication 
■writ  of  ca-  contained,  and  this  the  faid  dame  Grace  Newton  is  ready 
piasinma-  jo  verify,  wherefore  for  want  of  a  fufficient  replication  the 
""*•  faid   dame  Grace    Newton,  prays  judgment   as  before,    and 

that  the  hands  of  the  faid  lord  the  now  king  from  the  pof- 
fefTion  of  the  faid  manors  of  B.  and  H.  with  the  appurtenances 
in  the  faid  county  of  Gioucefier,  maybe  rem.oved,  and 
that  {he  the  faid  dame  Grace  Newton,  to  his  pofTeffion  there- 
of, together  with  the  ifTues  and  profits  thereof,  of  wliich  the 
»  P  600.  ^^^^  ^^^'^  ^^'^  "°"  '^^"g  's  not  as  yet  *  anfwered  may  be  ref- 
*  tored,'  and  thac  as  well  the'  faid  T.  E.  efquire,  now  fnerifF 
of  the  laid  county  as  all  other  flieriffs  from  that  time,  and 
Avho  afterwards  fliail  be  fheriffs  of  the  faid  county,  of  the 
ifTues  and  profits  of  the  premifies  and  ""of  every  part  of 
them  in  their  accounts  apainfl  the  faid  lord  the  now  king, 
his  heirs  and  fiiccefTors,  may  be  difcharged,  and  that  the 
faid  general  pardon  may  be  allowed  to  her  the  faid  dame 
Gr  ce  Newton,  in  the  premifres,  and  that  fhe  the  faid  dame 
Grace  Newton,  as  to  the  premifles  by  the  court  here  may- 
be difmilieu.  ; 
Jc.jider.  ^^'^^  ^^^  ^"■^*'^   attorney  general,  of   the   faid  lord  the  now 

king,  becaufe  that-  he  in  the  replication  aforefaid,  above 
hath  alledgcd  fufhcicnt  matter  in  law  to  hold  the  faid  ma- 
nors of  B.  and  H.  with  the  appurtenances  in  the  faid  cocnty 
of  Gloucefier,  in  the  hands  of  the  <aid  lord  the  king,  until, 
£ic.    which    he    is  ready    to   veriiy  as  the  court,  &.c.  whic'i 

,    ,  '      matter 
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matter  the  faid  Daine  Grace  Newton  dnta  not  deny,  nor  to 
the  fime  in  any  manner  doth  anfvvcr,  but  altogether  doth 
rL'fiife  to  admit  that  averment  as  before  prays  judgment, 
and  that  the  faid  feveral  manners  of  B.  and  ii.  with  the  ap- 
purtenances may  remain  in  the  hands  of  the  faid  lord  the  now 
king,  and  that  the  faid  lord  the  king  of  the  ifTues  and  profit? 
of  the  faid  manors  of  B.  and  H.  with  the  appurtenances 
may  be  anfvvered  until,  &c.     Therefore,  u:c. 


The  King  againft  Greenhill  and  others, 
13th  Charles  the  2d, 


To  \\k  London  1  T)  E  it  remembered  that  the  writ  of  the  ^•^"''^ ''^^'■^''» 
and  Middlefex    3  X3  lord    the  now  king,  under  the  feal  of  j-^^.^^^^^  f^^' 
this  exchequer,  by  tlie  confideration  of  the  barons  here  ifTued  the  relief  of 
in  thefe  words,  to  wit,  Charles  the  2d  &c.  to  the  fherifFs  of  thefick  fol- 
Lordon  and  Middlefex,  greeting  whereas  by  a  certain  inqui-^'crs 
fition   indented   taken  at  the  Savov,  in  the  county  of  Mid-  mounded  in 
dlefex,    the    12th   day  of  February,  in  the  13th  year  of  our  ^j:  ^j^^  ,^1^^ 
reign,  before  the  mofi:  noble  Thomas,  earl  of  Berks,  Lewis  pretended 
Kirke,     knight,     Francis    Burghill    and   Thomas    Newland,  parliament, 
efquires,  by  virtue  of  our  commiffion  under  the  feal  ofour*°'^''w 
Exchequer,  to   them    and  others  direfted,    by    the    oath   of  ^^^'f.^"^ 

,    ,         >,,       ,  ,         ,  ,  1    ,        r   1  r      1      the  kine 

John   Llendon   and    others,    good    and   lawful  men  of    the fj^^^jj  jj^^^ 

county  aforefaid,     it   is   found   that  William    Greenhill    ofhavecxecu- 

lilington,  in  the   county  of  Middlefex,  Richard  Hutchinfon  tion  for  part 

of  Stepney  in  the   county  of  Middlefex,  aforefaid,  and  John  of  i'^«/"°- 

Pocock  of  the  Parifli  of  St.    Martin  in  the  county  of  Mid-  "^f^^Jj^ ;', 

diefex,  aforefaid,  gentleman,  between   the   firft  day  of  No-  ti^gj^  hand^- 

vemberin  the  year  of  our  Lord,  1652,  and  the  —  day  of — in  for  which 

the — year,  tcC.  being  treafurers  for  the  relief  and  fupport  ofihcy  have 

the  Tick  foldieis  wounded  in  the  fervice  of  the  then  pretended  noH-if's("ed 

parliament  belonging  to  the  infirmary  intlicparifh  of  St.  ^^-j^^J^^^, 

drjvv,  Holborn,  in  the  countv  of  Middlefex  aforefaid,  and  to  counted  fo^ 

the  liofpital  of  the  Savoy,  in  the  faid  county  of  Middlefex,  did  to  him. 

colleft,  levy  and  receive  the  fum  or  tliree  hundred  and  forty 

.  thoufand,  four  hundred  and  twenty-two  pounds   from   the 

feveral  treafurers  of  excife,  of  cuftoms,  of  prize  goods  and  of 

the   monthly  taxes,  and    that   there  remains  in  the  hands  of 

$he   faid  w'.  G.  R.  H.  and  J.  ?-.  thereof  the  fum  of  two 

thoufandji 
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thoufand,  two  hundred  and  feventy-four  pounds,  ten  flilllinj^s 
*  P.  6oi.^"^  ^^'^  pence,  halfpfuny  *  Vvhich  tLcy  the  "faid  W.  G. 
R.  H.  and  J.  P,  liave  hot  as  yet  paid,  fatisfied,  noi-  for  the 
iame  have  accounted  nor  are  they  difcharged,  but  the  Tame 
remains  to  be  paid  to  usp.s  by  tiie  cnnmiilionana  inquifition 
aforefaid  into  our  Exchequer  returned  and  tliere  in  the 
cuflody  of  our  remeinbrancer  remaining  more  fuliy  ajjpears, 
and  we  willing  to  be  fatisfied,  of  the  faid  zzj^].  los.  5dh. 
to  us  in  the  form  afoi  efaid  due,  withali  the  fpeed  with  which 
we  can,  as  is  jult,  command  you  that  you  do  not  omit  becaufe 
of  any  liberty  but  that  you  enter  the  fame,  and  by  good  and 
lawful  men  of  your  bailiwick  that  you  give  notice  to  the 
faid  W.  G.  Pn..  B.  and  j.  P.  that  they  bp  before  the  barons 
of  our  Exchequer  at  Weftaiinlter,  the  firH  day  of  July  next 
coming,  to  fhow  and  propound  if  they  have  or  know  any 
thing  to  fay  for  thenifelves  wherefore,  we  ouglit  not  to 
have  execution  againll  them  for  the  faid  2274I.  los.  5dh.  to 
to  us  fo  due,  and  in  their  hands  remaining,  and  further  to 
do  and  receive  in  the  preraiffes  what  our  court  ihen  there 
may  order;  and  have  there  then  the  names  of  thoie  by  whom 
you  Ihall  give  notice  to  them  and  this  writ.  Witneis,  Ma- 
thew  Hale,  at  Weltminircr,  the  211I  day  of  June,  in  the  13th 
vear  of  our  reign.  By  the  commiffion  and  inquifrtion  afore- 
iaid  returned  and  by  the  barons. 

patjjhanvr. 

KeUii-n.  -nnd  on  the    faid    firft  day   of    Julv  William    Bolton    and 

William  Peake,  flieriiFs  of  Middlefex  aforefaid,  return  here  the 
Shenffsof  ^^,j.;^  aforefaid,  thus  indorfed,  to  wit,  bv  virtue  of  this  writ 
J^llfl's'fcire  ^y  J-  ^'  ^"^  J-  ^-  g°°^'  "'"^  lawful  nien  of  my  bailiwick 
facias  to  ^  have  given  notice  to  tlie.  within  named  Richard  and  John 
ivM.  that  they  be   before  the    barong   vi'ithin  written  on    the  day 

and  place  within  contained,  to  lliow  according  to  the  com- 
mand of  the  faid  writ,  and  1  further  certify  that  the  faid  with- 
'*'"1  "'h' 1  '"  named  W.  hath   not  any  thing   in  my    bailiwick,  where- 
•fefendant.    ^^y  ^  ^^"  §^^^  ^""^  notice,  nor  is  be  found  in  the  fame ;    the 
aiifwer  of  W.  B.  and  W.  P.  ftieriffs :  as  is  contained  in  the 
faid  writ  and  in  tl;e  return  of  the  fame  which  are  in  the  file 
J''^*^^*^^'ot  writs  executed  for  the  faid  lord  the  now  king,  in  the  13th 
fummoneti    y^'"   *'^   ^^"'^   ^'^'g^?  in    Middlefex,  on  the   behalf  of  his  rc- 
srjjpearand  membrancer, '  and  now  to  wit,    on  the  f;iid  firll  day  of  July 


plea«i  ihe     in  the   fame    term,  come   heie  the  faid    R,  H.  and  J.  P. 
afVofobli-    fi-je  faid  writ- of  fcire   facias  ;.nd   in  tJie   return  of  the  fa 


P.  in 

^ ._  ime 

vion,  the     j,.,,^^^  .    j^y  ^p^  {j[^  ' x.\\z\r  attorney  and  pray  over  of  the  faid 

jaih  Char,         .        ^'^  .   •   ^     .  ,     ,  •.      •'        ,.     >     ./.      -         1^1 

-J  writ  of  fcire  lacias  and  tlie  return  ot  the  lame  and  they  are 

re:;d  to  them,  \X- hi ch   being  read.,  herj-d  and  by  them  under- 

llodd,  they  complain  ilia!:  ilicv  under  colour  of  iht  premii- 

k'S 
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les  are  grieveoiifly  vexed   and  difquieted  and  this  not  juftly, 
becaufe  protelling  that  the  writ   atorelaid,  and  the  reriirn  ot'p^otefta-. 
the  fame,  and  the  matter  in  the  fame  contained  are  not  fiif-  tion, 
ncient  in  ]a\v,  to  v/hich  they  have  no  neceflity  neither  are  they 
bound  by  the  law  of  the  land  to  anfwer,  for  plea  neverthelels 
the  faid  R.  and  J.  fay  that  the  (aid  lord  the  now  king  ought  not 
to  have  further  execution  againll them  for  the  faid  2274I.  los. 
5dh.  in  the  laid  writ  mentioned,  becaufe  they  fay  that  by  a  cer- 
tam  aft  made  irtthe  parliament  begun  and  held  at  Weilminlter, 
in  the  county  of  Middlefex,  the' 25th    day  of  April,  in  the 
J  2th  year  of  the  reign  of  Charles  the  2d  the  now  king,  &:c. 
entitled   "  an  atl    of  free  and  general  pardon^   indemnity  and 
cbli-vion"  ic  is  enaftcd  by  the  faid  lord  the  king,  with  the  ad- 
vice and  confenc  of  the  lords  and  commons  in  the  faid  par- 
liament alTeinbled,  *  among   other  things  in  the  form    fol- ^  p    ^ 
lowing,  to  wit,  "  That  ail  and  every  the  fubjefts  of  thefe        "       '' 
his  majelly's  realms  of  England    and  Ireland,  the  dominion 
of  Wales,  the  iiles  of  Jerfey  and  Guernfey,  the  town  of  Ler- 
wick upon  the  Tweed,  and    other  his   majelty's  dominions, 
the  heirs,   executors  and  adminiftrators   of  the  faid  fubjefts, 
and   of  every  of  them,  and   all  and  fingular  bodies  in  any 
nianner  of  wife  corporated,    cities,    boroughs,  counties,  ri- 
dings, hundreds,  lathes,  rapes,  wapentakes,  towns,  villages, 
hamlets  and   tythings,  and  every  of  them,  and  the  fuccedbc 
and   fucceiTors  of  every  of  them  flioiild  be  and  were  by  the  ' 
authority  of  the  faid  parliament  acquitted,  pardoned,  releafed, 
mdemnihed  and   difcharged,  againft    the  king's  majelly,  his 
heirs  and  fuccellbrs  and   every  of   then),    of  and  from  ail 
manner  of  treafons,  mifprifons  of  trealbn,  felonies,  offences, 
contempts,    trefpalTes,    entries,     injuries,      deceits,     niifde- 
meanours,  forfeitures,  penalties  and   fums  of  money,  incru- 
Jions,  mefne    profits,    wardfliips,    marriages,  reliefs,  liveries, 
ouilerlemains,     mefne    rates,  rcfpits  of   Homage,    fines  and 
leizures  for  alienation   without   licence,    arrearages  of  rent, 
(other  than  the  arrearages  of  rent  due  from  the  late  farmers  or 
pretended  farmers   of   the    cxcife   or   culloms   refpeftively, 
and   other  than   fuch  arrearages  of  rent  or  mefne  profits  as 
were 'or    fliould    be  otiierwile  difpofed  of  by  any  aft  or  any 
afts  of  tlie  parliament  aforefaid)  and  of  and  from  all  arrear- 
ages of  tenths   and  firlt    fruits,  fines,  poll  fines,  iflues,  and 
amerciaments,    and  all  recognizances,    obligations  or  other 
fecurities,  given    for  the   payment  of  them  or  any  of  them, 
concealnienfs  of  cali:oms  and  excife,  arrearages  of  purveyance 
and  compofition  for  the  fame,  and.  of  and  from  all  pains  of 
death,  pains  corporal  and   pecuniary,-  and    generally  of  and 
from  all  other  tliiiigs,  caufes,  quarrels,  fuits,  judgments  and 
executions  in  the   faid  aft  afterwards  nut  excepted  nor   fore- 

priztd 
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prized  which   by  his  majefty  in  any  wife  or  by  any  means 
could  be  pardoned,  before  and  iinto  the  24th  day  of  June  in 
the  year  of  our   Lord,   1660,    to  every  or  any  of  the  faid 
lord  the  kings  fubjefts,    bodies  corporate,  cities,  boroughs, 
counties,     ridings,      hundreds,    lathes,    rapes,    wapentakes, 
towns,  villages  and  tythings,  or  to  any  of  them  as  by  the  faid 
aft  among  other  things  in  the  fame  contained  more  fully  ap- 
ptareth ;  and  the  faid  R.  H.  and  J.  P.  further  fay,  that  by  a 
certain  other  act  made  in  the  parliament  begun  and  held  at 
Weftminlter  aforefaid,    in  the  faid  cdunty  of  Middlefex,     on 
the  8th  day  of   May  in   the   13th  year  of  the  reign  of  the 
Thev  alio      ^^^^  Charles  the  now  king   of  England,  &:c.  entitled  "  afi 
plead  the       «'■?  /or  Confirming  publick  ads"  it   is  enabled  by  the  moft  ex- 
iia  for  con-  cellent  majeily  of  the  faid  lord  the  now  king,  by  and  with 
firming  •      the  advice  and  confent  of  the  lords  and  commons  in  the  faid 
^("'^'"''^i^'^^  parhament    afiembled,    and  by  the  authority   of  the  fame, 
Chatks  id    that  all  and  fingular  the  afts  made  or  mentioned  to  be  made 
by  his  faid  majelly  by  and  with  the  advice  or  confent  of  the 
lords  and  commons   upon  or  after  the  faid  twenty- fifth  day 
of   April  in  the  izih  year  of   the  reign  of  the  faid  lord  the 
now  king,  in  the    faid  aft  laft  mentioned  and  exprefled,  to 
wit,  among  others,  one  aft  entitled  "  an  aB  of  free  and  ge- 
neral pardon  indemnity  and  obli'vio7i"  and  all  and  lingular  the 
the  claufes  fentences  and  articles  in  the  fame   and  every   of 
them   contained,  fliould,  be    and   were  by  the  faid  a6t  laft 
mentioned,  ratified  and  confirmed,  and  enafted  and  declared 
*  P.  603.  to  have  the  force^and   *   ftrength  of    an  aft  of  parliament, 
according  to   the   tenor   and   purport    of  the   fame,  and  fo 
fhould   be   adjudged,    deemed   and  taken  to  all  intents  and 
piirpofes  whatfoever,  as  if  the  fame  had  been  made,  declared 
and    enafted  by   the    authority   of  the    faid  parliament   laft 
mentioned,    as  by  the  faid  aft  laft  mentioned   among   other 
Tliat  nei-      things  in  the  fame  contained  more  fully  appears  :  and  the  faid 
thtr.iheuf.r  ^   ^^    ^-^-^^  j,  p.    further  fay,  that  ne'ither  he  the  faid  R.  H. 

a?Jor  i!"'"'  "^'"  ^^  ^^'^  ^"'^  ■!•  •^-  "°''  ''^^^  ^^^^  ^^-  ^-  '^  ^^  ^'■^'    '^^^  ^^  ^^'^ 

were  or  was  ti'^e  of  the  making  of  the  aft  aforefaid  firJt  mentioned,  was 
attiiintcci  of  or  were  attainted  or  convifted  of  any  offence  or  offences  in 
any  offtnce,  the  faid  aft  firil  mentioned  excepted,  and  that  the  faid  ac- 
&c.  e^cctpt-  (;ompt  in  the  faid  writ  named,  is  not  the  accompt  of  any  per- 
\  ■  1  Vft"^  ^^'^  '^'^  "^  '^"y  perfons  appointed  by  any  authorities  or  by  any 
I'untiontt!  preterided  authorities  whatloever,  to  be  treafurer,  receiver, 
a.S\.  farmer  or  collector,  who  have  received  orcollefted,  any  fub- 

'iliat  the  fidies,  cultoiiis,  fubfidics  of  tunnagc  or  poundage,  prize  goods, 
auompi  in  afieH'ments,  lequeilrations,  nevv'  impoils,  or  excife,  any  rents 
e  A\'.  vri  ^^^  revenues  of  anv  lands  or  hereditaments  of  or  beloneinij 
».  i,ot  the  f^>  tl'.e  late  lord  the  king,  queen  or  prince,  or  to  the  lord 
aciompt  of  the  now  king,  or  beluiigin;^  to  the  late  aixhbilhopricks,  bi- 
anyTica-  lliopricks, 

luitr,  &t;. 
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fiiopricks,  deans,  or  deans  and  chapters,  canons,  prebends,  And  in  like 
and  the  other  oihcers  belonging  to  any  cathedral  or  colle-  n'-inn^i' 
giate  church,  orpophli  recufants  conviift,  or  to  any  perfons  'if^h^^cx-"^ 
fequeflered  for  their  recufancy,  or  other  fequeftered  cftatcs,  ceptions  of 
received  or  collected  by  them  or  paid  to  them  after  the  the  faid  aft 
30th  day  of  January,  1642,  or  of  any  monies  or  other  du-  of  oblivion, 
ties  grown  due  or  contrafled,  upon  the  fale  or  difpofition  ^^  follows, 
of  them  or  any  of  them;  and  that  the  faid  fum  of  2274I.  los. 
5dh.  is  not  nor  is  any  part  thereof,  the  iffues  fines  or  amer- 
ciaments, rents,  or  other  publick  duties  levied  received  or 
colleded  by  any  flierifF  or  fub-iherift',  bailiff,  minifter  or 
other  officer  to  or  for  the  ufe  of  the  faid  late  king,  the 
parliament  or  the  keepers  of  the  liberties  of  England 
or  of  any  other  perfon  iHling  himfelf  protestor,  or  for  his 
iTiajeily  that  now  is,  and  not  accounted  for  and  difcharged; 
and  that  the  faid  fum  of  2274I.  10s.  5dh.  is  not,  nor  is  any 
part  thereof,  iffues  returned  upon  any  procefs  concerning 
any  high  ways  or  bridges,  after  the  30th  day  of  January, 
1741  :  and  that  neither  the  faid  R,  H.  nor  the  laid  J.  P.  nor 
th«  faid  W,  G.Jare,  nor  ever  were  the  perfons,  nor  any  of  them 
is  or  was  a  perfon  who  have  or  hath  had  a  hand  in  plead- 
ing, contriving  or  defigning  the  great  and  henious  rebellion 
mentioned  in  a  certain  a6t  made  in  the  parliament  begun 
at  Weftminfter  aforefaid,  the  3d  day  of  November  in  the  i6th 
year  of  the  reign  of  the  faid  late  king  Charles,  entitled 
"  an  aSl  for  the  fpeedy  and  effeBual  reducing  of  the  rebels  in 
his  majejiy^ s  kingdom,  of  Ireland  to  their  due  obedience  to  his 
majefty  and  the  croivn  cf  England^''  nor  in  aiding  affilling 
or  abetting  the  fame;  and  that  the  faid  fum  of  2274I.  los. 
5dh.  is  not  nor  is  any  part  *  thereof,  any  fum  or  fums  of  *  p_  604.,' 
money  received  for  the  fervice  or  fupply  the  now  king, 
after  the  year  of  1648  ;  and  that  the  faid  fums  of  2274].  los. 
5dh.  is  not,  nor  is  any  part  thereof  anyfum  or  fums  of  mo- 
ney received  for  that  illegal  tax  of  decimation,  or 
upon  the  account  of  any  militia,  fettled  or  aifted  in  fince  the 
year,  1648;  and  that  neither  the  faid  R.  H.  nor  the  faid 
J.  P.  nor  the  faid  W.  G.  are  nor  were  perfons  nor  any  of 
them  is  nor  was  a  perfon  who  being  his  majeltys  menial  fer- 
vant  or  fervants,  or  who  having  or  pretending  to  have  re- 
ceived particular  inrtru6tions  or  diredtions  from  iiis  majefty, 
the  lord  the  now  king,  during  the  time  of  luch,  his  or 
their  relation  to  his  majelly,  or  while  he  or  they  were 
acting  or  pretending  to  zSt  for  the  interells  of  his  majefty 
in  purfuance  of  the  laid  inftruftions  or  direilions,  wil- 
fully, malicioufly  arid  traiteroufly  held  intelligence  with  any 
foreign  prince  or  princes,  ftate  or  ftates,  or  with  any 
perfon  or  perfons  ufurping  the  fupreme  authority  in 
P.artII.  Rr  this 
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diis  kingdom,  or   in  any  other  his  majefly's  dominions,' oj'^ 
v^'itli  their  or  either  of  their  minifters  or  agents,  and  without 
Jiis  majefty's  licence,  and  to  the  intent  to  betray  his  majefty's 
perfon    of    councils,    or  who   have    received    any    fum   or 
i'vims  of  money    or    any    penfion   for  any   fuch  treachery;, 
and   that  the  faid  fum  of  2274I.  lOs.  jdh.  is  not  nor  is  any 
part  thereof  a  debt  or  debts,  a  fum  or  fums  of  money  due 
to  or  for  the  excife  of  any  goods  or  merchandizes,  of  which 
any  entries  were  made  in  the  cuftom   houfe  which  accrued 
due  after  the  25th  day  of  March,  in  the  year  of  o\ir  Lord, 
1658;  or  a  debt,  fum  of  money  due  by  farmers  or  pretend- 
ed larmers  of  excife,    after  the  25th  day  of   March,  in  the 
year  of  our    Lord  16^7,    and  that    neither  the  faid  R.  H. 
nor  the  faid   J.    P.  nor  the   faid    W.    G.  are  nor  were,  nor 
Eny    rf  them   is,   nor    was,    thefe     two    perfons   or   either 
of   them    who    being    difguifed   by    frocks   and    vizors    ap- 
pfsred  xipon  the  fcaffold  erecled  before  Whitehall,  the  30th 
day  of  January,  in  the  year  of  our  Lord,   1648. — And  that 
neither  the  fard  R.   H.  nor  the  faid  J.  P.  nor  the  faid  W.  G. 
are,  nor  ever  were,  nor  any  of  them  is,  nor  ever  was  any  of 
the  perfons  who  were  appointed  trufteesin  a  late  pretended  aft 
or  ordinance  made  in  the  year  of  our  Lord,   1649,  for  or  con- 
cerning tvthes  appropriate,    oblations,   obver»tions,  penfiors, 
portions  of  tythes  ajjpropriate,  offerings,  fee  fc.rms,  rents  iffu- 
ji;!g  o\-t  of  the  tythes,  in  the  faid  pretended  aft  or  ordinance 
m.ntiotKd,  frfi:  fruits  and  other  things,  and  enacted  or  men- 
tioned to  be  enafted,  to   be  veiled,   citahjilhed,  adjudged    or 
deemed  in  the  actual  feizen  or  pofTefTion  of  fuch  perlon  and 
perfons  in  the  faid  pretended  a£l  or  ordinance  mentioned,  and 
their  heifs ;  nor  the  faid  R.  H.  nor  the  faid  J.  P.  nor  the  faid 
W.  G.  are  or  ever  v.-ere,  nor  any  of  them  is,  nor  ever  was  any 
P.  605.  acrr-nt  or  rcciver  under  the  order  of  the  *  faid  truftees,  or 
?.nv  of  the  occupiers  or  tenants  of  any  of  the  faid  premifTe^:, 
V/ho  have  taken  the  prcn:ifl"es  or  the  profits  thereof  into  their 
own  han.ds  wiJiout  sgre'ement  to  pay  rei.t  therefore,  and  have 
made  no  accompt  or  iiUisisftion  to"  the  trul^ees  aforefaid,  or 
10  any  other  cr  others  by  their  orders  ;  nor  any  of  the  perfons 
■•;vho   have   held    tlie    la;d   premilTes    cr  any  part  thereof,  or 
I  ■*   e  tal<en  the  profits  of  tl,e  fame  or  any  part  thereof  un- 
<'.-r  any  agreement   to  pny  ren^  or  money   fcTr  the  fame,  and 
have  not  paid  the  rent  or  money  aforefaid ;  and  that  the  faid 
fim  of  2274I.   los.  5dh.   is  not,  nor  is  any  part  thereof  any 
f'lm  or  fimis  of  money  of  any  of  the  rrnts  or  profits  of  the 
tythes    appropriate,    oblations,    obventions,    penfions,   por- 
tions of  tythes  approprii^te,  offerings,  i\e  farm  rents  iffuing 
out   of  tne  tythes  in  the  faid  preteucied  aft  or  ordinance  men- 
ri'Mied,    firfl    fruits  or   other    things   aiorefaid,    v.liaffocver, 
V('Ji:ch  ever  came  to  tiie  hands  of  the  faid  tnifftes  or  of  any  of 

them, 
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tVem,  or  any  fuiTi  or  fums  of  money  received  for  the  premii 

fes  atoiefaici,  or  for  the  profits  ot  the  pramiiTes  Ltforcl:>id,  or 

of  any  piirc  thereof,    nor  the  arrearajjes  of  rent  or  money 

remaining  unpaid  upon  anv  fiich  agreement  afQiet;iCii::onecl ; 

Hiid  that  neither  the  faid  R.H.  nor  tlie  faid  J.  P.  nor  the  laid 

V/.  G.  are  nor  ever  were,  nor  anv  or  tliem  is,  nor  ever  w.is 

•any  of  thoi'e  perlons,  nor  the  heir  or  heirs,  nor  the  executor 

or  executors,  nor   the    adminillrator  or    adminiftrators,  nor 

tvie   alfignee    or  alhgnees,  of  any  of   the   perfons   who  have 

not  paid  their  proportions   which  they  ought   to  contribute 

to  tlie  payment  of  one  hundred  and  fifty  thoufand  pounds, 

which  by  the  order  of  the  i6th  day  of  May,   1641,  the  tlien 

houl'e  of  commons  accepted  as  a  comuolition  Irom  the  far- 

iners  of  the   fevej'al    cuiloms  .voted  to    be   illegally  taken  j 

and    that    the  faid  fum   of  2274I.    los.    5dh.    is   not,     n ).' 

is  any  part  thei^of  any    fum  or  fums  of  money  due  and  in 

arrear   for  the  excife  .of  beer,  ale,  or  of  any  olher  native  or 

inland   commodities  after  the  24th  day  of  June,  in  the  year 

of  our    Lord,    j6cq':    and  the    faid   R.   H.  and    j.    P    fur- T''^' =;' [^^^^ 

u       i-         1  ]  ■  •  1   r  r  1  11      •  •     tunc  ot  the 

tner  lay  that    the    laid  fum   of  2274I.  los.  5dh.  is  nol,  nor  is  ,n^i^-,ng  of 

jvny  p.irt  thereof  in  the  faid  ad  firft  mentioned,  excepted,  ortheaaof 
forcprized;  and  tliat  he  the  faid  R.  H.  h  and  at  the  time  of  oblivion, 
ihe    beginning   of  the  parliament  aforefaid   firlt  mentioned,  they  were 
and   oi    the  enacting   of   the    aft  aforefaid   firft    mentioned,  ^"^  ^Ihf^ 
■Was  a  fubjieit  of  his  majefty  of  this    kingdom   of  England,  (^■I'^l,,^  j-^^,^ 
born  under  the  obedience    of  the  faid  king,  to  wit;  at  &-:c.-^^.^^_ 
and  that  the  faid   J.  P.  is,  and  at  the  time  of  the  beginning 
'of  the  parliament    aforefaid    firft    mentioned,    and    of  the 
act    aforefaid    mentioned,    was    a   fubjeft  of  his  majelty  of 
this  kingdom  of  England,  born  under  the  obedience  of  the 
faid  lord  the  king,  to  wit;   at,  &c.  and   that  the  faid  W.  G. 
is  and  at  the  time  of  the  h.sginning  of  the  parliament  afore- 
faid firlc  mentioned,  and  of  the  enafting  of  the  aft  afore- 
faid firft  mentioned,  was  a  fubjeft    of    his   majefty  of   this 
kingdom  of  England,  born  ujider  the  obedience  of  the  faid 
Jord  the  king   to  wit,    at,  &c.  and  that  nelcher  faid  R.  H, 
nor  the  *   faid  J.  P.  nor  the  faid  W.  G.  are,  nor  were,  nor  *  P.  606. 
is,  nor  was  any  of  them   the  perfon  or  perfons  in  the  faid 
aft  firll:  mentioned,  by  name  or  oy  any  other  manner  excepted 
or  foreprized  ;  all  and  fingular  which  things  the  faid  R.  H.  and  ^nd  rray 
J.  P.  are  ready  to  verify  as  the  court,  &c.  wherefore  they  pray  judgment 
judgment  if  the  faid  lord  the  now  kina  will  or  ought  to  have  "  ^^.^  "  ''^ 

►  ■  ■     n.    L  i  L     r  -J  I  JL^         ■■  ought  to 

execution  agamlt  them  for  the  laid  22741.  los.  5dh,  or  ror  any  |^^°^  exrcu- 
part  thereof,  and  that  the  faid  general  pardon  be  allowed  totion,  and 
them,  and  that  they  the  faid  R.   H.  and   J.  P.  of  the  faid  th.n  tn.  ge. 
227^1.  los.  5dh.  and  of  every  part  thereof  againft  the  laid  lord  n^^ra'  P^r* 
tue  now  king,  his  heirs  and  fuccelTors,  m:i,y  be difchargcd,  and  '^^"  ~  ,^  * 
R  r  2  each 
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each  of  them  may  be  difcharged,  and  that  they,  and  each 
of  them  as  to  the  premifl'es,  by  the  cpurt  here  may  be  dif- 
miffed. 
Replication.  ^nd  GeoiFrey  Pahner,  knight  and  baronet,  attorney  ge- 
neral of  the  faid  lord  the  now  king,  who  for  the  faid  lord 
Protei  a-  ^^^^  ^i^g  in  this  behalf  profecutes,  by  proielVmg,  not  ac- 
The'attor-  knov/ledging  any  thing  by  the  faid  R.  H.  and  J.  P.  above 
ney  general  alledged  to  be  true,  by  protefting  alfo  that  the  faid  furn  of 
replies,  the  2274I.  los.  5dh.  in  the  faid  writ  of  fcire  facias  fpecified  by 
i3tfiChar.  the  faid  W.  G.  R.  H.  and  J.  P.  the  treaflirers  aforefaid,  re- 
V  ^\^'  ceived  within  the  time  aforefaid,  in  the  faid  writ  of  fcire 
for  explain-  ^^cias  mentioned,  by  the  faid  acl  of  free  and  general  par- 
ing doubts  don  indemnity  and  oblivion,  is  not  remitted,  releafed  or 
upon  the  aft  pardoned,  for  plea,  for  the  faid  lord  the  now  king  faith, 
9f  oblivion  ,-hat  by  a  certain  other  atit  made  in  the  faid  parliament, 
Chailes\f  L^egun  and  held  at  Weftminfter,  in  the  county  of  Middlefex, 
by  wh^ich  aforefaid,  on  th/-  8th  day  May,  in  the  13th  year  of  the  reign 
aa  the  de-  of  the  faid  lord  the  now  king,  entitled  "  an  a£l  for  declaring, 
I'endants  arc  i-iftivg  and  fettling  of  all  fiich  monies  goods  and  other  things  in  his 
made  liable  f^ajefy  'which  ivere  received,  /ei'ied  or  colleded  in  thefe  late  times, 
o  accoun         ^  remaininsr  in  the  hands  or  toffefjion   of  any   trealurers. 

for  the  rao-  .  n   ci  1  ^       ,    1        1         n      r     li- 

_jy  receivers,  collectors    or  others,  net  pardoned  by  the  act  oj  oba- 

vion"  reciting,  that  whereas  divers  doubts  had  been  m,ade 
whether  the  monies,  goods,  chatties  and  oiher  things  Ex- 
cepted to  be  accounted  for  in  the  aft  of  free  and  general 
pardon,  indemnity  and  oblivion,  made  and  enafted  in  the 
parliament  begun  at  Weftmifter,  on  the  25th  day  of  April, 
in  the  12th  year  of  his  majeflies  reign,  belonged  to  and  of 
right  were  in  his  majefty,  for  that  the  fam.e  were  not  levied, 
received,  co!left:ed,  or  taken,  by  his  majefties  authority  or 
for  his  majefties  ufe,  for  remedy  and  clearing,  whereof, 
the  iords  and  commons  affembl  .'d  in  the  parliament  afore- 
faid, had  humbly  befought  his  majefty  that  it  fhould  be 
enafted,  and  it  was  declared  enafted  and  ordained  by  the 
king's  moil  excellent  majefty,  by  and  with  the  advice  and 
confent  of  the  lords  and  commons  in  the  faid  parliament 
afiembled,  and  by  the  authority  of  the  fame,  thateveryfum 
and  fums  of  money,  goods,  plate,  jewels,  horfes,  arms, 
ammunition,  and  all  other  things  whatfoever,  levied,  re- 
ceived or  taken  after  the  30th  day  of  January,  1642,  by 
any  of  the  late  pretended  authorities,  or  by  pretence  or  co- 
lour of  any  power  or  authority  derived  or  pretended  to  be 
derived  from  them  or  anv  of  them,  for  -any  publick  ufe, 
•  P.  607.  which  were  *  not  pardoncfi  by  the  aft  aforefaid,  which  were 
not  olhcrwife  veiled  and  fettled  in  the  kinos  majefty,  and 
all  obligations  and  other  fccurities,  entered  into  for  the  fame 
or  any  part  therec/,  Ihould    be  and  were    by  the  authority 

1  /-.f 
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of  the  faid  a£l  vefted  and   fettled  in  the   kings  majefty,  his 
heirs  and  fucceflbrs ;  and   that  his  {acred   majefty,  hie  heirs 
and  fucceflbrs  might  from  time  to  time  and  ?.t  all  times  af- 
terwards have,  demand,  fiie  for  and  recover  the  fame  from 
all  and  every  the  perfon    and  perfons,  their  heirs  executors, 
adminiltrators  and    afiigns,    who  ftioiild  be  accountable  for 
the  fame,  or  in  whofe   hands  or    pofieilion  focvcr  the   fame 
were  or  fliould  be,  as  if  the  fame  had  been  levied,  received, 
collefted  or  taken   in  his  majefties  name  or  to  his  majefties 
ufe,  any  law  or   ftatiite,    ufe   or   cuftom  to    the  contrary  in 
•-f-any  wife  notwithftanding;    and  that  it  was    further  enaded 
by  the  authority  aforefaid  that  all  and  every  the  perfon  and 
and  perfons  who  had  received  any  the  aforeiaid  fum  or  fums 
of  money  of  any  treafurer  or  receiver  for  any  publick  ufe 
by  way  of  impreft  to  be  accounted   for,  which  are  not  par- 
doned and   diicharged  by  the  faid  acf,     fhould   be  liable  to 
account   and  to  be   called  to  account,  in  fuch  manner  and 
form  as  if  they  had  received  the  fame  out  of  his  majefties  ex- 
chequer or  any  other  publick  treafury,  as  by  the  i'aid  aft  of 
parliament  lait   mentioned,  among  other  things  more  fully  ^^'C'^'^'^""' 
appears;  with  this  that  the  faid  attorney  general  of  the  faid 
lord    the  now   king,  for  the  faid  lord  the  king,  will  verify 
that  the  faid  R.  and  J,  were  perfons  who  within  the  time  in 
the   faid  writ   fpecified,    at  Weftminrter,    in   the   county  of 
Middlefex,  received  the  faid  fumof  340422Lin  the  faid  writ  of 
fcire  facias  fpecified  from  the  faid  leveral  treafurers  of  excifc 
cuftoms,  prize   goods    and   monthly   taxes   in  the   faid  writ 
mentioned,  for  the  faid  public  ufe  in  the  faid  writ  fpecified, 
by  way  of  impreft;  and  that  the  faid  fum  of  340422L  and. 
every  part  thereof  was  to  be  accounted  for;  and  that  on  the  faid 
day  of  the  iffuing  of  the  writ  aforefaid,  the  faid  fum  of  2274I. 
los.  5dh.  remained  and  as  yet  remains  in  the  hands  of  the  faid 
Richard  and  John  to  be  accounted  for  to  the  faid  lord  the 
now  king;    and  that  the  faid  fum  of  2274I.  10s.  5dh.  in  the 
hands  ot  the  faid  Richard  and  John  fo  remaining  to  be  ac- 
counted for,  is  and  was  part  of  the  faid  fum  of  340422I.  in 
the    faid   writ   fpecified,    received    from     the    faid    feveral 
treafurers  of  the  excife,  cuftoms,  prize  goods   and  monthly 
taxes  in  the  faid  writ   fpecified,  for  the  faid  publick  ufe  in 
the  faid  writ  mentioned,  by  way  of  impreft  to  be  accounted 
lor  and  whereof  they  the  faid  R.  and  J.  to  the  faid  lord  the 
now  king  have  not  as  yet  accounted,  nor  hath  either  of  them 
accounted  ;  all  and  fmgular  vvhich  things  the  faid  attorney  ge- 
neral of  the  faid  lord  the   now  king,  for   the    faid  lord  the 
king,  is  ready    to  verify,  as  the  court,  &;c.    wherefore   he 
prays  judgment  and  that   the   faid   R.   and    J.   of  the  faid 
2274I.  los.  5dh.    *  and  of   every  part  thereof  againft  the  #  p   ^^g 
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faid  lord  the  now  king,  hii  heirs  and  fuccefibrs,  msy  be 
charged  and  each  of  them  may  be  charged. 

Drtr.uncr.  And  the  faid  R.  H.  and  J.  P.  fay  that  the  faid  plea  of  the 
fiiid  attorney  general  of  th.*  faid  loi"d  the  now  king,  above 
by  replying  pleaded  ctnd  the  matter  in  the  fame  contained 
are  not  fuiHcient  in  law,  to  which  they  have  no  neceflity, 
jjeithcr  are  they  bound  by  the  law,  of  the  land  to  anfwer, 
wherefore  for  ttie  iufuliicieacy  of  the  f:ud  plea,  and  the  mat- 
ter  in  the  fame  contained,  they  the  faid  R.  and  J.  as  bei^cra 
pray  judgment,  if  the  faid  lord  the  now  king,  will  or  ought 
to  have  execution  rgainft  them  for  the  faid  tv.'o  thouland 
two  hundred  feventy-lour  pounds,  ten  fliillings,  and  five 
pence  halfpenny,  or  for  any  part  thereof;  and  tiiat  the  faid 
,  general  pardon  may  be  allowed,  and  that  they  the  fait! 
R.  and  J.  of  the  fnid  2274I.  los.  jdh.  and  of  every  part 
thereof  againll  the  faid  lord  the  now  kini{,  hii;  heirs  and  luc- 
ceffors  may  be  difcharged,  and  each  of  tliem  may  be  dii- 
charged. 

Joinder.  And    the   faid  attorney  general  of  the  faid  lord  the  now 

king,  becaufe  that  he  by  his  replication  aforefaid  above  by 
replying,  hath  alledg.  d  fufficient  matter  in  law,  which  he  is 
ready  to  verify  as  .he  court,  &:c.  which  matter  the  faid 
E..  H.  and  J.  P.  do  not  deny,  nor  to  th"  farrae  in  any  juari- 
ner  anfwer,  but  altogether  refufe  to  admit  that  averment, 
for  the  faid  lord  the  king  prays  judgment,  and  that  the  faid 
R.  and  J.  of  the  faid  2274I.  los.  5dh.  and  of  every  part 
thereof  againil  the  faid  lord  the  now  king,  his  heirs  and  luc  . 
celTors,  may  be  charged,  and  each  of  them  may  be  charged. 
Therefore,  cxc. 


The  King  againft  ^roadnax  and  others. 


Michaelmas,   14th  Charles  idi 

Sciretac.as  -OURRY,  to  wit  —  Be  it  remembered  that  the  writ  of  the 
upon  a  bond  ^  lord  the  now  king,  under  the  feal  of  this  Exchequer  by 
entcrcii  into  jiie  confidcration  of  the  h:.rons  here  iiTued  in  theft  words, 
iT/'r,!^'"^*  to  wit:  Charles  the  2d,  kc.  to  the  fiieriftof  Surry,  greeting, 
«bliMr«^  whereas  Henry  Broadnax,  of  the  parilh  of  St.  Olave,  Soiiih- 
.   .  wark,  in  the  county  of  ijurrv,  "eiJilcmun,  Jollai  Nlciiolfoa 

or 
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of  the  parldi  of  St.  Mary,  Overeys,  Soiithwark,  in  the 
county  of  Surry  aforefaid,  brewer,  and  John  Goodwyn  of 
St.  Olave,  Southwark,  in  the  county  of  Surry,  aforefaid, 
dilViUer,  by  their  writing  obligatory,  fealed  with  their  feals, 
bearing  date  the  6th  day  of  March  in  the  I3ta  year  of  our 
reign,  are  holden  to  us  in  two  thoufand  pounds  of  the  law- 
ful money  of  England,  to  be  paid  upon  a  certain  day  paft, 
and  the  lame  to  us  have  not  as  vet  paid  nor  have  caufed  to 
be  paid,  as  it  is  faid,  and  we  being  willing  to  be  fatisfied  of 
the  faid  two  thoufand  pounds  to  us  now  due  with  all  the 
fpeed  with  which  we  can,  asisjuit,  command  you  that  you 
do  not  omit  becaufe  of  any  liberty  but  that  you  enter  it,  and 
by  good  and  lawful  men  of  your  bailiwick,  that  you  give 
notice  to  the  laid  Henry  B.  J.N.  and  J.  G.  that  they  *  be  •  P.  66g, 
before  the  barons  of  our  Exchequer,  at  VVellminller,  on  the 
6th  day  of  May  next  coming,  to  fliovv  and  propound  if  they 
have  or  know  any  thing  to  :ay  for  themfelves,  wherefore  we 
ought  not  to  have  execution  agiinft  them  of  the  faid  two 
thoufand  pounds,  and  have  there  then  the  names  of  thofe  by 
whom  yon  fliall  give  them  notice,  and  this  writ.  Witnefs, 
Mathew  Hale,  knight,  at  Weftminfler,  the  12th  day  of  Fe- 
bruary, in  the  14th  year  of  our  reign  ;  by  the  writing  obliga- 
tory aforefaid,  &:c.  and  by  the  barons. 

Fu'iJIjazve. 

At  which  day   Roger  Duncombe,  efquire,  {liCrifF  of  the    ."p;" 
county  aforefaid,  returns  the    writ  aforefaid,  thus  indorfed, 
the  within  named   Henry,  Jofias,  and  John,  have    rot  any 
thing  in  my  bailiwick,  whereby  1  can  give  them  notice,  nor 
are   they    found   in  the  fame.     Be  it   rtmembered  alfo  that  A  fccond 
another   writ   of  the  lord   the   now  king,  under  the  feal  of  i^-irc  facias 
this  Exchequer,     by  the    confidcration   of  the   barons  here,  "f""-^  1^^*= 
iilued  in   thefe   words,  Charles  the  2d,  c\:c.  to  the  flieriiT  of '"'""^    °" 
Surry,  greeting,  v/hereas  Henry  Broadnax   of  the  parifli  of 
St.  Olave,  Sovithwark,  in  the  county  of  Smry,  gentleman, 
Jofips  Nicholfon,  oi  tlie  pirifli  of  St.  Mary  Overeys,  South- 
wark, in  the  county  of  Surry,  aforefaid,  brewer,  and   John 
Goodwyn,  of  St.  Olave,  Southwark,  in  the  county  of  Surrv, 
atorefaid,  diftilkr,  by  their  writing   obligatory,  fealed    with 
their  feals,  bearing  date  the  6th  day  of  Marcii,  in  the  13th 
year  of  our  reign,  are  holden  tons  in  two  thouiand  pounds, 
of  the  lavvlul  ruoney  of  England,  to  be  paid  upon  a  certain 
day  now  palt,  and   the  fame  to  us  have  not  as  yet  paid,  nor 
have  caufed  to  be  paid,  as  it  is  faid,  and  we  being  v.illing  to 
be  fatisfied  of  the  laid  two  thoufand  pounds  to  us  now  due, 
with  all  the  fpeed   with    which  we  can,  as  is  jiill,  command 
j'oi:   that  you  do  hot  omi.,  occaufe   of  any  liberty   v-ahin 
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ybur  bailiwick,  but  that  you  enter  it,  and  by  good  and  law- 
ful men  of  your  bailiwick,  that  you  give  notice  to  the  faid 
Henry  Broadnax,  Jofias  Nicholfon  and  John  Goodwyn, 
that  they  be  before  the  barons  of  our  Exchequer,  on  the 
morrow  of  All  Souls,  next  coming,  to  fliow  and  propound 
if  they  have  or  know  any  thing  to  fay  for  themfelves,  where- 
fore we  ought  not  to  have  execution  againfl:  them  for  the 
faid  two  thoufand  pounds,  and  have  there  then  the  names  of 
thofe  by  whom  you  fliall  fo  give  them  notice,  and  this  writ. 
Witnefs,  Mathew  Hale,  knight,  at  Weftminfter,  the  i8th 
day  of  June,  in  the  14th  year  of  our  reign;  by  the  writin'g 
lobligatory  aforefaid,  and  by  the  barons. 

FanJIianue. 

■iRftorn  fcire      Oh  which   day  the  faid  Roger  Buncombe,  fherifF  of  the 
facias  to      county  aforefaid,  returns  here    the    writ  aforefaid,  thus   in- 
nid.il  H";  to  ^orfed,    to  wit;  by  virtue  of  this  writ,    to  me   direfted  by 
the  thiid      Thomas  Salmon    and   Thomas   Browne,    good  and  lawful 
flcfeiidaiu.    men  of  my  bailiwick,    I  have  given  notice    to    the    within 
named  Henry  and    Jofias,    that  they   be    before  the  barons 
M'ithin  written,    on  the  day  and  place  within  contained,  to 
ihow   as  the  faid  writ  in  itfelf  commands  and  requires;  and 
the  within    named    John   Goodwyn,  hath  not  any  thing  in 
niy   bailiwick  whereby    I  can  give   him  notice,     nor   is  he 
found  in  the  fame.    As  is  more  fully  contained  in  the  faid  fe* 
veral  >vrits  and  the  returns  of  the  lame,  which  are  in  the  file 
of  writs   executed  for  the  faid    lord  the  king    of  the    14th 
year  of  the  faid  lord  the   now   king,    on  behalf  of  his    re- 
membrancer. 
•  P.  610.      *   And   now,  to  wit;  on  the  faid  morrow  of  all  Souls,  in 
The  three     ^j^jg  ^^^xiw  come  here  the  faid  Henry  Broadnax,  Jofias  Nichol- 
deicn  ants  'fon  and  Tohn  Goodwyn,  in  the  faid  writs  and  in  the  returns 
appear  and       ,•      1       ,  1    'i       /-.    tt-      1     •  1 

play  oyer  of "'   ^'"''^  *s'"^  named,  by  C.  K.  their  attorney,  and  pray  oyer 
ihc  writs-of  of  the  faid  feveral  writs  of  fcire  facias,  and  of  the  faid  fe- 
)>;rf  facia?    veral  rrtunis  of  the  fame,  and  thev  are   read  to  them,  alfo 
(inJ  ot  the    ^j^^,y   p|.^y  oyer"^of  the   faid   writing    obligatory   whereof  in 
,r?'r,  '^'•'     ti'ie  faid  writs  n-,ention  is  made,  and  of  the  condition  of  the 
tlon  ihcrtof.  ^-r"^j  and   thtv  are    in   like  manner  read  to   them    in  thefe 
words,  to  V.  it ;  "  know   all   men  &c."  (reciting  the  obliga- 
tion) '•  the  condition  of  the  within  obligation  is  fuch,  ttiat 
Oyer  of  the  whereas  fir    George  Benyon,  knight,  Francis  Finch,  Natha- 
•■'""'■'''"""' niel  Manton   and  Edward    Wingate,  efquires,  commilTioners 
'  "■    ""  ■     and  govcrr.ors  of  liis  majcflies  revenue  of  the  excife  or  new 
impoit,    have   by  commiilibn    under   their  hands  and  feals, 
bearing  date  the    day  of  the  date  within    written,  deputed, 
Coiiilituti.d,    authori  :ed  and  appointed    the   within-bounden 
ilcniy  Broadnax,    toj^eiher    with  Roger  Clarke  and    John 

Windebanke, 
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Windebanke,  gent,  to  be  Tubordinate  commifiioncrs,  under 
them,  to  ereft,    fettle  and  continue   an   office  of  excife  or 
new    import,    in  and  for  the  towns  of   Kingfton,    Guilford 
and    Croydon,  in  the  county    of   Surry,    and  in  all  towns 
corporate,    towns,    villages,    hamlets,    parifhes,    parts  and 
places  whatfoever,  as  well  within  liberties,  as  without,  lying 
and   being   within  the  fame,  except  the  borough  of  South- 
wark  and  weekly  bills  of  mortality.      If  therefore  the  faid 
Henry  Broadnax    for   his  part   fliall,  and  do   from    time    to 
time   and    at  all  times  hereafter,    well    and    truly    obferve, 
perform,  fulfil    and  keep    all    and    every  the  claufes,    arti- 
cles  and  conditions    of  the   faid  commiflion,  and  fhall  and 
do  truly  execute  the   fame  according  to  the  prefent  laws  of 
excife,  or  fuch  as  fliall  hereafter  be  appointed  and  eftablifhed, 
and  well  and  truly  from  time  to  time    obferve  fuch  inftruc- 
tions  as  are,   or  fliall  be  given  by  his  majeflies'  commifTioners 
and  governors   of  the  excife   or  new  imports  aforefaid,  by 
order  of  the  lord  high  Treafurer  of  England ;  and  ftiall  and 
do  alfo  upon  the  twenty-fourth    day  June   next  enfuirtg  the 
date  within  written,  and  fo  from  that  day  afterwards  at  and 
upon  every   of  the  ufual  quarter,  days  of  the  year,  during 
the  whole  term  that  the  fiud  commiflion  fliall  be  in  force, 
make  due  and  'true  accompt,  fatisfaftion,  content  and  pay- 
ment, or  caufe  the  fame  to  be  well  and  truly  made  and  done 
uqto  the  faid   commiflioners   of  excife  or  new  import,  or  to 
the  major  part  of  them,  their  furvivors,  fucceflbrs  or  affigns, 
of  all  fuch  fum  and  fums  of  money,  and    other  goods  and 
things,  as  either   at    or   before   the  faid  24th  day  of  June, 
or  at   or   before    every    of  the  ufual   quarter   days  of  the 
year   aforefaid,    which    he   the    faid    Henry   Broadnax,    or 
any  other  perfon  or  perfons^  tor  him,  or  by  his  means,  af- 
fent,  confent,  privity  or  procurement,  fliall  have  received, 
coUeded  and  gathered   by  virtue  and   force,  and  under  co- 
lour and  pretence  of  the  faid    commiflion,  the  fame  to  be  ' 
made  and  done  at  or  in  the  head  office  of  excife,  fituate  and 
kept  within  the  faid  city  of  London,  that  then  this  obliga- 
tion to  be  void  and  of  none  effect,  or  elfe  to  remain  in   full 
force  and  virtue  j"    which  being  read,  heard  and   by  them 
fully  underftood,  they  complain  that  they  under  *  colour  of           ^'  -• 
the  premiffes,  are  griveoufly  vexed   and  difquieted,  and  this  Protefta- 
unjurtly,  becaufe  protefling  that  the  faid  feveral  writs  of  fcire  tloa 
facias   and  the  returns   of  them,  and  the  matter  in  the  fame 
contained,  are  not  futhciant  in  law,  to  which  they  have  no 
neceflity,  neither   are  they  bound  by  the  law  of  the  land  to  ^''^• 
anfwer,  for  plea,  neverthelefs,  they  the  faid  Henry  Broadnax,  ance'of'th- 
joflas  NiehoUon  and  John  Goodwyn,  fay  that  from  the  6th  condition  of 
day  of  March,  in  the    13th  year   of  the   reign    of  the  lord  the  bond 
Charles    the   now  king,  £cc.' until   the  9th   day    of  Auguft  from  the 
Part  II.                               S  s                                       from 
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date  of  the  ^''°^'"  ^^'^^^  '"""^  ^^^^  enfuing,  he  the  faid  Heniy  Broadnax, 
bond,  viz.  St  liie  head  office  of  excife,  fituate  and  kept  within  the  city 
the  6th  of  of  London  aforefaid,  to  wit ;  in  the  parifli  of  St.  Barthoio- 
March.ijth  mew,  near  the  Royal  Exchange,  in  the  ward  of  Broad-ftreet, 

ad^unt'iuhe  ^°''  *^'^  P^'*-  ^'"°'^  ^'^^  "^'^  ^'"^^  ^^^  ^^  ^^'  times,  in  all  things 
9ih  of  Au-^  well  and  truly  hath  obferved,  performed,  fulfilled  and  kept 
guft  follow- s'5  3"d  every  the  claufes,  articles  and  conditions,  of  the  faid 
jng.  commiffion,  and  well  and  truly  hath  executed  the  fame,  ac- 

cording to  the  laws  of  excife  then  appointed  and  eftabiiftied, 
and  Well  and  trulv  from  time  to  time  hath  obferved  fuch  in- 
ftrudions  as  were  given   by   his  majefty's  commiffioners  and 
governors  of  the  excife  or  new  impoft  aforefaid,  by  the  order 
of  the  lord  high  treafurer  of  England  ;  and  at  the  parifn  and 
ward  aforefiiid,  he  the  faid  Henry  Broadnax,  upon   the  24th 
day  of  June,  next  after  the  date  of  the  faid  writing  obliga- 
tory, and  fo  from    thrnce  to  and   unto   the  faid  9th  day  of 
Augufl:  from  that  time  next  enfuing,  hafh  made  due  and  true 
accompt,  fatislaftion,  content  and  payment  to  the  faid  George 
Benyon,  knight,  Francis  Finch,  Nathaniel   Manton  and  Ed- 
vard  Wingace,  efqiiires,  then   cominiffioners  and  governoi's 
of  the  excife  or  new  impoft  aforefaid,  of  ail  fuch  Aim  and 
lurt)s  of  money  and  of  other  goods  and  things  as  either  at  or 
befort-  the  faid  Z4th  day  of  June,  or  at  or  before  the  faid  9th 
day  of  Anguft  a+orefaid,  he  the  faid  Henry  Broadnax,  or  any 
other  perfon  or  perfonr;  for  him  or  by  his  means,  a  (Tent,  con- 
ient,  privity   or   procurement,  had  received,  collected    and 
gatjier  L-y  force  and  virtue  and  under  colour  and  pretence, 
of  the  faid  commiffion,  according  to  the   tenor,  iorm  and 
And  thai  oil  true  intent   of  the  faid   conJkion  of  the  writincr  obligatory 
the  9ifi<iay  afoi-efaid;  aj;d  the   faid  H.  B.  J.  N.  and  J.  G.  further  fay, 
aforeiiuJ       '■"''^'-  ^'terwaros,  to  wit;  on  the  laid  oih  day  or  ^luguft  in 
the  com-'      ^^-^    I3'';''i   year   aforefaid,  the  fard  George  Benyon,  knight,, 
ii'.iffioncrs     Francis   Finch,  Nathaniel    fv'Ianton    and    Edward    Wingate. 
bv  tljeii-        efquires,  commilTionrrb  and  governors  of  the  excife  and  new 
wiitii.t;  un-  jiT^pfjf^  jjj  aforefaid,  bv  their  certain   writing  under  tlieir  fe- 
fcals    re-      veral  hands  and  feals,  bearing  date  the  faid  day  and  year  hft 
voiced  the     mentioned,  at  the    pariih  and   ward    aforefaid,  revoked  the 
defcB'aat      faid  coiiuniflion  as  to  the  fjid  Henry  Broadnax,  and  by  their 
Broauia_>:'fi  fg'nj  wriri,i)g  at  the  parifh  and  ward  aforefaid,  did  difi:uifs  him 
co,nm.rt.oT.  ^|,g  ^-^^   j.j^,^j.y    ]i,.n,-dnax  from  any  further  acliusr  as  a  fub- 
and  dilinitf-        ,.  •  .  ,  ,.         ,  •.  _  .,.,-"  _ 

edhimfiorn  "•''-'^"^'^^  comnmhoner    for  the   cxcMe,  within  the  coumy  cff 
iiaingunJcv  Surry,  aforefaid,   whereby  the   faid  cotnmiffion  fo  as  aforc- 
thc  (nme.      faid   h)   the  faid   condition    of    the    faid    writing   obiigatory 
•  ?.  612.  *   mentioned,  to  be  granted  to  the  faid  Henry  BiOjdnax,  a^ 
to  hiij)  the  faid  Henry  became  void  and  of  no   force  and  et- 
feft,  all  and  iingular  v\  liici)  things  they  the  faid  Hciiry  Broad- 
nax, jo^as  Niciioifon  and  John  Goodwyn,  are  raady  to  ve- 
rify. 
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rify,  9s  the  court,  &c.  wherefore  they  pray  judgment,  and 
that  they  of  thefaid  two  thoufand  pounds  in  the  laid  writing 
Qbligatorv,  and  in  thefaid  feveral  writs  of  ftire  facias  mention- 
ed andexprefTed,  and  ofever\part  thereof,  may  he  diftharged, 
and  that  the  laid  writing  obligatory  may  be  cancelled,  and 
made  void,  and  may  be  dehvered  to  the  faid  H.  J.  and  j. 
and  alfo  that  they  the  faid  H.  J.  and  J.  at,  to  tlie  premifTes  by 
the  court  here  may  be  difmified,  and  every  of  them  may  be 
idifmifTed. 

Avc\  Geoffrey  Palmer,  knight  and  baronet,  attorney  gene- Rcplicntion 
ral  of  the  lord  the  now  king,  who  for  the  faid  lord  the  king  ''^■J'  Uroad- 
profccutes  prelent  here  in  court  on  the  fame  "day  in  his  proper  "^^I^S'^^P 
perion,  by  proteltmg,  not  acknowledgmg  any   thing  m  thej^jy^^.},    ,f,g 
plea  of  the  faid  Henry  Broadnax,  Jofias  Nicholfonand  John  i3thot'ch3. 
Goodwyn,  by  them  above  pleaded  to  be  true,  in   the  man-  a.  and  the 
ner  and  form  as  the  faid  H.  J.  and  J.  above  by  pleading  have  '^3'^  of  June 
alledged,  nevertheiefs,  for  plea  or  replication,  the  faid  attor- '^'^""^'"S 
ney  general  of  the  faid  lord  the  now^  king,  for  the  faid  lord  ^w^^^l*^.  ff^-i 
the  king,  faith,  that  the    faid   lord  the  king  ought  not  to  be  lings    by 
precluded   from  having  his  execution  againft  them  the  faid  vi.tuv.  ot' 
H.   J.   and  J.  and  every  of  them,  for  the  faid  two  thoufand  hiscommir- 
pounds  or  for  any  part  thereof,  becaufe  of  any  thing  in  the  ^°"'.  which 
plea  aforefaid  mentioned,  becaufe  he  faith  that  between  the    '   '    ".° 
8th  day  of  March  in   the   13th  year  aforefaid,  and  the  23d  cojnmifTion- 
day   of  June  in  the    13th  year  aforefaid,    the   faid    Henry  ers  and  go- 
Broadpax,  received,  collected  and  gathered  by  force,    and  vemors  of 
virtue  and  under  colour  and  pretence  of  thefaid  commiffion,  ^'>^^'^°  ^V°'\ 
the  fum  of  twenty  fliillings  of  the  lawful  money  of  England,  '  ^  '^^\  ° 
to   wit ;  at  the   faid   pariih  of  St.    Bartholemevv,    nigh    the  /owing,  nc- 
Koyal  Exchange,  in  the  ward  of  Broad-flreet,  London,  and  cordicg  to 
that  the  faid  H.  5-   did  not  make  true  payment  to  the  faid  the  form  of 
George  Benyon,  knight,  Francis  Finch,  Nathaniel  Manton  '!'^  tondi- 

and  Edward  Wingate,  efquires,  then  commiflloners  and  go-  *'°,"  ",■ 

rL         ^T         J  ■  n.     £       r-j  .°       obligation. 

vemors  of  the  excile  and  new   impolt  atorelaid,  nor  to  any 

of  them,  of  the  faid  fum  of  twenty  fliillings  of  the  lawful 
money  of  England,  fo  by  him  received,  collefted  and  gather- 
ed, by  force  and  virtue,  and  under  colour  and  pretence  of 
the  faid  commiffion  upon  the  faid  ?4th  day  of  June  next, 
after  the  date  of  the  writing  obligatory  aforefaid,  according  to 
the  tenor,  form  and  effedl:  of  the  faid  condition  of  the  faid 
writing  obligatory  in  the  manner  and  form  as  the  faid  Henry, 
Jofias  and  John  above,  by  pleading  have  alledged,  all  and 
ftngular  which  things  the  laid  attorney  general  of  the  faid  lord 
the  now  king,  for  the  faid  lord  the  king,  is  ready  to  verily  as 
the  court,  &c.  wherefore,  he  prays  judgment,  and  that  the 
faid  lord  the  now  king  may  have  execution  againft  the  faid 
Henry,  Jofias  and  John  and  every  of  them,  of  the  faid  two- 
S  f  2  thoufand 
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thoufand  pounds  in  the  faid  v/rit  of  fcire  facias,  and  writing 
obligatory  mentioned. 
Demurrer.  And  the  faid  Eienry  Broadnax,  Jofias  NicholTon  and  John 
Goodwyn,  rejoining  fay,  that  the  replication  aforefaid  of  the 
*  P.  613.  faid  attvorney  general  of  tlie  faid  *  lord  the  now  king  above, 
by  replying  pleaded,  and  the  matter  in  the  fame  contained  are 
not  iuriicient  in  law  to  have  the  execution  of  the  faid  lord 
tne  i.ing  againft  them  the  laid  Henry,  jofias  and  John,  to 
which  thev  have  no  necellity,  neither  are  they  bound  by  the 
law  of  the  land  to  anfwer,  wherefore  for  the  infulliciency  of 
the  faid  replication  and  the  matter  in  the  fame  contained, 
they  the  laid  Henry,  Jofias  and  John  as  before  pray  judg- 
ment, and  that  they  of  the  faid  two  thoufand  pounds  in  the 
faid  writing  obligatory  mentioned,  againft  'the  faid  lord  the 
now  king,  his  heirs  and  fuccefibrs  may  be  difcharged,  and 
that  the  writing  obligatory  aforefaid  may  be  cancelled  and 
made  void,  and  to  the  laid  Henry,  Jofias  and  John  may  be 
delivered. 
Joinder.  And  the  faid  attorney  general  of  the  faid  lord   the  now 

king,  becaufe  that  he  hath  alledged  fufficient  matter  in  law  to 
have  the  execution  of  the  faid  lord  the  king  againft  the  faid 
Henry  Broadnax,  Jofias  Nicholfon  and  John  Goodwyn, 
which  for  the  faid  lord  the  now  king  he  is  ready  to  verify, 
which  matter  the  faid  Henry,  Jofias  and  John  do  not  deny, 
nor  to  the  fame  in  any  wife  anfwer,  but  altogether  refufe  to 
admit  that  averment,  as  before  prays  judgment  and  that  the 
faid  lord  the  now  king  may  have  execution  againft  the  faid 
^  Henry,  Jofias  and  John,  for  the  faid  two  thoufand  pounds 

in  the  faid  writ  of  fcirc  facias  and  writing  obligatory  men- 
tioned. Therefore,  &c. 
Scire  facias  The  king,  &c.  to  the  ftieriff  of  Gloucefter,  greeting,  we 
upon  vecog-  command  you  that  you  do  not  omit  becaufe  of  any  liberty 
niyince  of  jj^  y^^j.  county,  hut  that  by  good  and  lawful  men  of  your 
teredin'toto  ^^^^  bailiwick,  you  give  notice  feverally  to  A.  B.  of  C  in 
the  king  in  your  county,  gent,  and  to  G.  H.  of  the  fame,  merchant, 
the  court  of  that  they  be  before  us  on  the  morrow  of  All  Souls  wherefo- 
King's  ever  we  Ihall  then  be  in  England,  feverally  to  fhow  to  us  if 

iSench.  ^i^^y  ]^^^^  ^^  know  any  thing  to    fay  for  themfelves,  to  wit  ; 

to  the  faid  A.  B.  wherefore  twenty  pounds  of  his  lands  and 
chatties,  and  of  the  lands  and  chatUes  of  each  of  them  ought 
not  to  be  made  and  levied  to  oui^  ufe  and  behoof  according 
to  tlieir  feveral  recognizances  in  oor'court  before  us  acknow- 
ledged, and  further  to  do  and  Vc-ceive  what  our  court  afore- 
faid fliall  confider  in  thi,s  'tehalf  and  have  there  then  the 
names  oi  thofc  by  whom  you'ih^ll  fo  give  them  notice,  and 
this  writ.     Witnefs,  J.  Erampfton,  at  Weftminfter,  ^c. 

By  the  court,  F.  K. 

1'he 
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The  King  againft  Morris  and  others^, 

lE  it  remembered,  that  on  theWednefday  next  after  three  suggeaion 
\  weeks    of  the   Holy   Trinity,    in    this   fame    term,  the;  of  the 
court  here  is  given  to  underltand   and  to  be  informed  that  breach  of  si 
John  Morris  of  G.  in  the  county  of  Salop,  yeoman,  on  the  recogni- 
:22d  day  of  April,  in  the  17th  year  of  the  reign  of  the  reign '"*°'"^" 
of  the   lord   Charles  the   now  king   of  England,  &;c.  with 
force   and   arms,  at  the  parifh  of  Cloubry,  in  the  county 
aforefaid,in  and  upon  one  Thomas  Browne  of  the  parifh  of 
C.aforefaid,  in  the  county  aforefaid,  yeoman,  in  the  peace  of 
God  and  of  the  faid  lord  the  king  then  and  there  being  made  ^  n   f., 
an  aflault  and  affray  and   *  him  the  faid  Thomas  then  and        *       ' 
there  boat,  wounded  and  ill-treated,  fo  that  his  life  was  de- 
fpaired  of,  and  other  wrongs  to  the  faid  T.  B.  then  and  there 
did,  to    the    great    damage  of  the  faid  T.  &c.  and  further,, 
that  the  faid  J.  M.  on  the    12th  day   of  June,  in  the  17th 
year  aforefaid,  at  C.  in  the  parifh  of  C.  in  the  county  afore- 
faid, with  force  and  arms,  &c.  in  and  upon  one  J.  B.  in  the 
peace  of  God  and  of  the  faid  lord  the  king,  then  and  there 
being,  made  an  afisiult  and  affray,  and  him  the  faid  J.  B.  in  like 
manner  beat,  wounded  and  ill-treated,  and  other  wrongs  to 
the  faid  J.  B.  then  and  there  did,  to  the  great  damage  of  the 
faid   J.   B.   againfl:  the  peace   of  the  faid  lord  the  now  king, 
his  crown  and  dignity,  and  againft  the  force,  form  and  efFe6t 
of  th&  undertaking  and  mainprize  in  the  court  of  the  faid 
lord  the  king  before  the   king  himfelf,  acknowledged,  &c.  ^^.j^.^  f^^^ 
Salop,  to  wit :  The  lord  the  king  hath  fent    to  the  flaerifF  thereupon 
of  the  county  aforefaid  his  writ  clofe  in  thefe  words,  Charles,  againft  the 
&c.  to  the  fherifF  of  Salop,  greeting,  whereas  J.  M.  of  C.  Principal 
in  the  county  of  Salop,  yeoman,  on  the  Saturday  next  after  .         .J^' 
15  days  of  St.  Martin,  in  the  i6th  year  of  our  reign,  incur  the  breach 
court  before  us  at  Weftminfter,  was  delivered  on  bail  to  Sil-  of  hisrecog^ 
vanus  Price,  of  L,  in  the  county  aforefaid,  gent,  and  to  Hugh  nizance, 
Owen  of  the  parifh  aforefaid  in  the  county  aforefaid,  gent.  ^^ 
■until  the  morrow  of  the  Holy  Trinity  then    next  enfuing, 
wherefoever  we  flioiild  then  be  in  England,  which  S.P.  and 
H.  O.  then  and  there  undertook  for  the  faid  John  Morris, 
and  he  the   faid  John  Morris  then  and  there  undertook  for 
himfelf,  that  he  the  faid  John  Morris  fliould  perfonally  ap- 
pear before  us  at  the  laid  term,  and  that  he  in  the  mean  time 
would  demean  himfelf  well   towards  us  and  all  our  people, 
according  to  the  form  of  the  ftatute  in  fuch  cafe  made  and 
provided:  to  wit:  each  of  the  pledges  aforefaid,  for  the  faid 

John 
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John  under  the  pain  of  20I.  and  he  the  faid  John  under  the 
pain  of  40I.  which  fums  of  20I.  the  faid  Silvanus  and- Hugh 
asaforefaid,  feverally  for  themfelves  and  the  faid  John  the 
faid  fu'.n  of  aoL  acknowledged  to  owe  us,  and  to  be  made 
and  levied  of  their  lands  and  chatties,  and  of  the  lands  and 
chatties  of  every  of  them  to  our  ufe  and  belioof,  if  it  fliouW 
happen  that  the  faid  John  in  any  wife  fliould  fail  in  the  pre- 
miffes,  and  in  the  lawful  manner  (hould  be  convicted  thereof, 
as  in  our  court  before  us  fully  appeareth  of  record  ;  and  nov(r 
in  our  court  before  us  on  our  behalf  we  have  underilood 
that  the  faid  J.  M.  after  the  taking  of  the  recognizance  atore- 
fiiid,  and  before  the  faid  morrow  of  the  Holy  Trinity,  tq 
wit,  on  the  zzd  day  of  April,  in  the  17th  year  of  our  reign, 
with  force  and  arms,  &c.  at  the  parilh  of  C.  in  the  county 
aforefaid,  in  and  upon  one  T.  J3.  of  the  parifli  of  C.  afore- 
faid  in  your  county,  yeoman,  in  the  peace  of  God  and  in 
our  peace,  then  and  there  being  made  an  affault  an  afFray. 
and  him  the  faid  T.  then  and  thtre  beat,  wounded  and  ill- 
treated,  fo  that  his  life  was  despaired  of  and  other  wrongs  to 
the  faid  T.  E.  then  and  there  did,  to  the  great  damage  of  the 
faid  T.  againft  our  peace,  and  againft  the  force,  form  and 
effeft  of  the  mainprize,  undertaking  and  recognizance  afore- 
faid ;  and  further,  that  the  faid  J.  M.  afterwards  and  before 
the  faid  morrow  of  the  Holy  Trinity,  to  wit;  on  the  12th 
day  of  June,  in  the  17th  year  of  our  reign  aforefaid,  at  C. 
in  the  parilh  of  C.  in  your  county,  with  force  and  arms, 
&c.  in  and  upon  one  J.  B.  in  the  peace  of  God  and  our 
peace,  then  and  there  being  made  an  affault  and  affray,,  and 
him  the  faid  J.  B.  then  and  there  in  like  manner  b^at,  wound- 
"•  "-5"  ed  and  ill-treated  and  other  wrongs  to  the  faid  •  J.  B.  then 
and  there  did,  to  the  great  damage  of  the  faid  J.  B.  againft 
the  force,  form  and  efte£i,  of  the  mainprize  and  undertaking 
aforefaid,  and  againft  our  peace,  our  crown  and  dignity,  and 
we  being  willing  to  provijde  for  our  indemnity  in  this  behalf 
as  we  are  bounden,  command  you  that  you  do  not  omit  be- 
caufe  of  any  liberty  withiji  your  bailiwick,  but  by  good  and 
lawful  men  of  your  faid  bailiwick  that  you  give  notice  feveral- 
ly as  well  to  the  faid  J.  M.  as  to  the  faid  S.  P.  and  H.  O. 
that  they  be  before  us  on  the  morrow  of  All  Souls,  vvhere- 
foever  we  fhall  then  be  in  England,  feverally  to  Ihow  to  us, 
If  they  have  or  know  any  thing  to  fay  for  themfelves,  to 
wit;  to  the  laid  J.  M.  wherefore  40I.  of  his  lands  and  chat- 
lies,  and  of  the  lands  and  chatties  of  every  of  them,  ought 
not  to  be  made  and  levied  for  the  caufes  aforefaid  to  our  ufe 
and  beh(;of,  according  to  their  feveral  recogniz.nct's  afore- 
faid in  our  court  before  as  acknowledged,  and  further  to  lio 
tnd  receive  what  our  court  aforefaid  fliall  coiihder  in  this 

behalf 
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behalf  and  have  there  the  names  of  thofe  by  whom  you  fhall 
lo  give  them  notice  and  this  writ :  Witnefs,  T.  Brampftoii,  Returrj 
at  Weftminfter,  the   14th  day   of  July,  in  the   17th  year  of  nichil. 
our  reign.    At  which  morrow  of  AH  Souls,  before  the  lord 
the  king  at  Weftminiler,  Thomas  Nicholls,  efquire,  llier'ifF 
of  the  county  aforefaid,  returns  that  the   faid  John  Morris, 
Silvanus  Price,  and  Hugh  Owen,  have  not  any  thing  in  his 
baihwick,  whereby  he  could  give  them  notice  ;    Whereupon 
the  faid  Joha  Morris  on  the  fourth  day  of  pleading,  being  Morris  the 
foleninly  called,  comes  by  Richard  Marfton  his  attorney,  and  ^""'^'P^' 
having   had  oyer  of  the  writ  aforefaid  and  of  the  record  by  havin- had 
which  the  faid  writ  will  be  warranted,  the  faid  John  as  well  oyer  of  the 
for  his  own  indemnity  as  for  the  indemnity  of  his  pledgee  in  fcire  facias 
this  behalf  faith,  that   neither  the  |"aid  fum  of  40I.  of  the  ^^^  '*»«  re- 
goods  and  chatties  of  the  faid  S.  P.  and  H.  O,  for  the  faid  j°f^-fl''- 
John  for  the  occafion  aforefaid,  nor  &c.  &c.  ought  to  be  and  his°^" 
made  and  levied,  becaufe  he  faith  that  the  faid   T.  B.  at  the  bails  in- 
faid  time  on   which  the  afiault,  beating,  wounding  and  ill-  fiemnity, 
treating  is  fuppofed  to  be  committed,  at  the  parifli  of  C.  in  P'^^ds  fon 
the  county  of  S.  aforefaid,  with  force  and  arms  in  and  upon  ^  "^^     *^^' 
the  faid  J.  M.  made  an  afiault  and  him  the  faid  John  would  eacli  of  111* 
have  beaten,  wounded  and  ill-treated,  unlefs  the  faid  J.  M.  aiTaults. 
himfelf  then  and  there  immediately  in  this  behalf  had  defend- 
ed, wherefore  the  faid  J.  M.  then  and  there  did  defend  him- 
felf  againft  the  faid  T.   B.  fo  that   if  any  damage  then  and 
there  happened  to  the  faid  T.  it  was  of  his  own  proper  aiTault 
and  in  the  defence  of  the  faid  J.  and  the  faid  J.  M.  further 
faith  that  the  faid  J.  B.  at  the  laid  time  in  which  the  afiault, 
beating,  wounding  and  ill-treating  is  fuppofed  to   be  com- 
mitted at  C.  in  the  parifli  of  C.  aforefaid,  with  force  and 
arms  in   and  upon   the  faid   J    M.  in  like  manner  made  an 
afl'ault  and  him  the  faid  Johii  would  have  beaten,  wounded 
and  ill-treated,  xmlcls  the  faid  J.  M.  himfelf  then   and  there 
hnmediatelv  haddeiended,  wherefore  the  faid  J.  M.  then  and 
tJiere  did  defend  himfelf  againft  the  faid  J.  B.  fo  that  if  any 
damage  then  and  therf  happened  to  the  laid  J.  B.  it  was  of 
lii^  oun  proper  afiault  and  in  the  defence  of  the   faid  J.  M. 
and  this  the  fait!  j.  M.  is  ready  to  verify,  as  the  court,  &c. 
wherefore  he  dota  not  apprehend  that  the  faid  lord  the  now 
king,  him  the  faid  J.  M.  or  his  pledges  aforefaid,  becaufe  of 
the  premifies,  will  or  oiig'.it  to  impeach,  nor  that  the  faid 
feveral  fums  or  any  of  rhem  ought  to  be  made  and  levied  of 
bis  lands  and   chatties,  or  of  ttie   lands  and  chatties  of  his 
pledges  aforelaid,  to  the  ufe  and  behoof  of  the  faid  lord  the 
king,  wherefore  he  prays  judgment,    and  that   he  and  his 
pledges  aforefaid  of  the  premifies  by  the  court  here  may  be 
difmifiid,  &c.     And  Thomas   Faafliavve,    efquire,    coroner 

and 
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*  P.  6i^.  and  attorney  of  the  lord  the  king  in  the  *court  of  the  lord 
the  king,  before  the  king  himfelf,  who  for  the  faid  lord  the 
Kln-'u"  ^'"§  ^"  ^^^^  ^^"^^^^  profecutes  for  the  faid  lord  the  king, 
TiallirOTo-  ■'^'^'^'  ^^^^  ^^^  ^^^^  ^""^  ^^  ^^""^y  pounds  of  the  lands  and 
pria,  to  "  chatties  of  the  faid  S.P.  and  H.  O.  for  the  faid  I.  M.  for  the 
each  juftifi-  Gccafion  aforefaid,  ought  to  be  made  and  levied,  becaufe  he 
ca*ion,  faJfh  that  the  faid  J.  M.  of  his  own  proper  injury,  without 

any  fuch  caufe  as  by  the  faid  J.  M.  above  by  pleading  is 
alledged,  on  the  faid  zad  day  of  April,  in  the  17th  year  afore- 
faid, with  force  and  arms,  &c.  at  the  parifh  of  C.  in  the 
county  aforefaid,  in  and  upon  the  faid  T.  B.  in  the  peace  of 
God  and  of  the  faid  lord  the  king,  then  and  there  being  made 
an  affauk  an  affray  and  him  the  faid  T.  B.  then  and  there 
beat,  wounded  and  ill-treated,  fo  that  his  life  was  defpaired 
of  and  other  wrongs  to  the  faid  T.  B.  then  and  there  did  to 
the  great  damage  of  the  faid  T.  againft  the  peace  of  the  faid 
lord  the  king,  and  againft  the  force,  form  and  effeft  of  the 
mainprize,  undertaking  and  recognizance  aforefaid,  in  the 
manner  and  form  as  by  the  faid  writ  of  the  lord  the  king  of 
fcire  facias  above,  againft  him  is  fuppofed,  and  further  the 
faid  attorney  of  the  laid  lord  the  king  for  the  faid  lord  the 
king  faith,  that  the  faid  J.  M.'on  the  faid  12th  day  of  June, 
in  the  ivthyear  aforefaid,  of  his  own  proper  injury  without 
any  fuch  caufe  as  by  tlie  faid  J.  above  by  pleading  is  alledged 
at  C.  in  the  parifli  of  C.  in  the  county  aforefaid,  with  force 
and  arms,  &c.  in  and  upon  the  faid  J.  B.  in  the  peace  of 
God  and  of  the  faid  lord  the  king,  then  and  there  being 
made  an  affault  an  affray  and  him  the  faid  J..  B.  then  and 
there  in  like  manner  beat,  wounded  and  ill-treated  and 
other  wrongs  to  the  faid  J.  B.  then  and  there  did,  to  the 
great  damage  of  the  faid  J.  B.  againft  the  force,  form  and 
effect  of  the  mainprize  and  undertaking  aforefaid,  and  againft 
the  peace  of  the  faid  lord  the  now  king,  his  crown  and 
dignity,  in  the  manner  and  form  as  by  the  faid  writ  of  the 
lord  the  king  of  fcire  facias  above  againft  liim  is  fuppofed> 
and  this  the  faid  coroner  and  attorney  of  the  faid  lord  the 
king  for  the  faid  lord  the  king,  prays  may  be  enquired  of 
b  uirTtur  ^y  ^^^  country;  and  the  faid  J.  M.  doth  the  like.  There- 
"^  '    fore  let  a  jury  come  thereupon  before  the  lord  the  king  on 

the  oftave  of  St.  Hilary,  wherefoever,  &c.  and  who  neither, 
&c.  to  recognize,  &c.  becaufe  as  well,  &:c,  the  fame   day 
Venire  fa-    '^  given  as  well  to    the  faid  T.  F.  who  profecutes,  &c.  as 
cia»  award- to  the  faid  J.  M.  ^cc.    atwhich  oftave  of  St.  Hilary,   be- 
•d.  fore  the  lord  the  king,  at  Weftminfter,  come  as  well  the  faid 

X,  F.  efquire,  who  profecutes,  &rc.  as  the  faid  J.  M.  by 
his  attorney  aforefaid,  and  the  flierift"  returns  the  names  of 
12  jurors  of  whom   none,  &c.  therefore  the  Iheriff  aforefaid 
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is  commanded  that  he  do  not  omit,  &:c.  but  that  he  diitrain 
them  by  all  their  lands,  &c.  and  that  of  the  iifiies,  &:c.  fo 
that  he  have  their  bodies  before  the  lord  the  king  at  Weft- 
minller,  from  the  day  of  Ealler  in  15  days,  wherefoever,  &c. 
or  before  the  beloved  and  faithful  Edv/ard  Hendon,  knight, 
one  of  the  barons  of  the  Exchequer  of  the  lord  the  king, 
the  jurtice  of  the  Md  the  king  alligned  to  take  aflizes  in  the 
county  of  S.  if  firlt  on  Monday  the  21ft  day  of  March,  at 
Bridgnorth,  in  the  county  aforefaid,  by  the  form  of  the 
ftatute,  &c.  he  fhall  come  for  the  default  of  jurors,  &c. 
therefore  that  the  Iheriff  have  their  bodies,  &c.  to  recognize 
in  the  form  aforefaid,  the  fame  day  is  given  as  well  to  the 
faidT.  F.  who  profecutes,  &c.  as  to  the  faid  John  Morris, 
&c. 


TRAVERSES   AND  SPECIAL  PLEAS  *  p  617. 
TO    INQUISITIONS    AND    OFFICES 
FOUND. 

The  King  againil  the  Earl  of  Warwick. 

HERETOFORE,  to  wit,  on  the  30th   day  of  June  in  Recital  of 
the  21ft  year  of  the  reign  of  our  lord  Charles  the  2d.  an  inquifi- 
by  the   grace  of  God    of  England,  &c.  it  was  found  by  a  t'on  before 
certain  inquifition  taken  for  our   moft  ferene   lord  the  king,  ,-  ^  '^oro'i^r 
at  C.   in  the   county  of  E.   aforefaid,  before  Jofhua  Oyer,  corporis 
one  of  the  coroners  of  the  faid  lord  the  king,  for  the  county  whereby  it 
aforefaid,  on  view  of  the  body  of  William   Finch,  gent,  of  was  found 
C.   aforefaid,  in  the   county  aforefaid,  then  and  there  lying  ||l^'°"^ 
dead,  by  the  cath  of  twelve  jurors,  good  and  lawful  men  of  ^^^^    ^^^^ 
the  county  aforefaid,  who   then  and  there  being  fworn  and  bydrowmi 
charged  ro  enquire  for  the  faid  lord  the  king,  when,  where,  himfclfm 
how,  and  by  what  means   the   faid  William   Finch  came  to  ditcti 
his  death,  upon  their  o^.th    aforefaid,  faid   that    he  the  faid 
William  Finch,  on  Thurfday   the   10th  day  of  June,  in  the 
21ft  vear  aforefaid,  about  the  eighth  hour'in  the  night  of  the 
faid  day,  not  having   the  tear  of  God  before  his   eyes,  but 
being  moved  and  feduced  by  the  inlligation  of  the  devil,  of 
his  malice  aforethought   at   C.  aforefaid,  in   the    county  of 
Efl'ex  aforefaid,  then  and  there  being^ione,  into  a  certain  ditch 
Part  II.  Tt  -  ef 
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of  water  there,  of  the  depth  of  ten   feet,  himfelf  then  and 

there  wilfuUv  and  felonioufly  did  eaft  and  drown,  and  fo  the 

jurors  aforefaid,  upon  their  oath  aiorefaid  faid,  that   the  faiU 

William    Finch  in  the  manner  and  form  aforefaid,  then  and 

there  M'ilfully  and  felonioufly  as  a  felon  of  himfelf,  himfelf 

did  murder,  agaiiift  the  peace  of  the  faid  lord  the  now  king, 

Thnt  Finch  j^jg  ^-ro^^.ji  ^nd  dignity,  and  fo  the  faid  William  Finch  came 

of  the  ido-  ^^  '^'^  death  and  not  otherwife,  and  further  the  jurors  afore- 

ny,  &c.       fa'dy  upon  their  oath  aforefaid  faid,  that  the  faid  V/illiam 

had  divers    Firtch  at   the   time   of  the  felony   aforefaid,  had  goods  and 

gooiis which  chatties   in   the   inventory  to  the  faid   inquifition  annexed, 

curtod'^^'f    ^^^^^  remain  in  the  cuitody  of  the  moit  noble  Charles  earl 

the  eail  of    ^^  Warwick,  who  claims  the   goods  and  chatties  aforefaid, 

Warwick      the  tenor  of  which  fchedule  fallows  in  thefe  words  and  figures, 

who  daims  t«  wit,  an  inventory  of  the  goods  and   chatties  of  William 

them.  Finch,  in  the  inquilition  annexed  named  who  drowned  him- 

fe-If,  viz.  in  the  iiall,  two  tables,  &c. 

And  aifo  ir  was   found  by  another  inquifition  indented, 

taken  ior  the  nioft  ferene  lord  the  king,  at in  the  county 

of  Eflex,  aforcKiid,  on  the  8th  day  of  December,  in  the  year, 

itc.  before  J.  G.  gent,  one  of  the  coroners  of  the  faid  lord 

t4i#  king,  of  the  county  aforefaid,  upon  view  of  the  body  of 

one  Andrew  Baker  of  T.  in   the   county  of  Eflex  aforefaid, 

hufbandman,  then  and  there  lying  dead,  by  the  oath  of  twelve 

jurors,  good  and  lawful   men   of  the  county  aforefaid,  who 

then  and  there  being  fworn  and  charged  to  enquire  ior  the 

faid  lord  the  king,  when,  wh<:re,  how   and   by   what  means 

the  faid    Andrew    Baker  came  to  his  death,  faid  upon  their 

*  P.  6i8.  oath  that  the  *  faid  A.  B.  on  Tuefday  the  7th  day  of  Decem- 

Kecital  of    b^r,  in  the  year,  &c.  about  the  feventh  hour  after  mid-dav 

nnoiher  in- ^f  ^^le  faid  day,  ridin«T  in  a  certain  was^eon  of  one  f.  G.of 

qiiilition         r,-.        r       r-i  °    •  .   ■       1  •    u    . 

•whtrtbv  it       "  ^lorelaul,  yeoman,  m   a   certam  lane   mgh  to  a  certain 

v.as  found    J'lsce  called  P.  which  is  within  the  manor  of  A.  in  the  parifh, 

th.it  A.  B.'  ^c.  in   the  county  aforefaid,  the  faid  waggon  accidentally 

caitie  to  his  overturned  and  fell  upon  the    head  of  the  faid  A.  B.and  fo 

^'^^1-'  *'''       cruflud  his  head,  and  tliat  of  that  crufning  he  the  faid  A.  B. 

pnd  thitt  a'  ^^^^  ^'■^'  there  inllantly  died,  and  fo  the  jurors  aiorefaid  upon 

cart  and       th^eir   (>aih  aiorefaid  faid,  t.'iat  tlie   faid  A.  B.  in  the  manner 

onchoi'lis      and  form  aforefaid  by  misfortune  came  to  his  death,  and   not 

movtd  to     otherwife,  and  iiuther  the  jurors   aforefaid  upon  their  oath 

",'?"'■  »,^  ator«*iaid  laid,  that  then  and  there  the  waggon  aforefaid  and 

luiJc-arl   ""  ^"f'*^  horfc   of  a  bay  coloin*  moved  10  the  deat.'i  of  tlie  faid 

tlaim«!  the    ■^-  ^-  •'"'•^  that  the  ■\vaggou  aforefaid  is  of  the  value  of  40 

rkodand.       flirllings,  aiid  the  liorfe  aforefaid   with    the  hariieis  is  of  the 

value  of  20  fhlllings,  and  they  remain  in  the  cuftody  of  the 

m(  (I  noble  Cliarks  earl  of  Warwick,  who  claims  the  deodand 

iiforeiakl. 
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The  inqui- 

Which  inquifitions  J.  G.  gent,  one  of  the  coroners  of  the  vVrf-'ti'bv*^tl"s 
lord  t!ie  king,  of  the  county  of  Efiex  atorcfaid,   by  his  pro-  coroner  into 
per  hands,    on    the  Saturday  next  after  three  weeks  of  ot.  B  R 
Michael  in  the  ziii  year  aforefaid,  in  the  court  of  the  lord  Veniicto 
the  king,  before  the  king  hiinfelf,  delivered  of  record  to  be  ^"'^^'' 

J  •        I      o  1  ^1       ji       ■  I"     --   ..'  r  awarded 

determined,  &c.  whereupon  the  llientr  ^:i  tae  county  alore-  ^i^inft  the 
friid  is  commanded  that  he  do  not  omit,  &-c.   biirthat  becaufe  earl  ot" 
the  faid  Charles  carl  of  Warwick,  tocorne  to  anfwer,  Sec.      Warwick. 

And  now,  to  wit :  on   the  Monday  next  after  the  oftave  P'^^. 
of  bt.  Hilary,  in  this  fame  term  before  the  lord  the  king,  at  Tbatthe 
Wcilminfter,  comes   the  faid  Charles  earl   of  Warwick,  by  r'^ces 
P.  W.  his  attorney,  and  having  had  oyer  of  the  feveral  in-  J    I'  ^v'^  ^ 
quifitions  aforefaid,  faith,  that  he  doth  not  apprehend  that  the  pgned  are 
faid  lord  the  now  king,  will  or  ought  impeach  or  trouble  him  time  out  of 
Charles  earl  of  Warwick  for  the  premiifes  in  the  feveral  in-  mndpart 
quifitions  aforefaid  above  fpccified,  becaufe  he  faith,  that  the  ^f  '''^  ^>""* 
feveral  villages  of  C.  and  others,  &c.  are  and  from  the  time  „"■  , 

I  r     1  r  •  .  1  Harlov/c, 

wnereor  the  memory  or  man  is  not   to  tne    contrary,  have  j^  ,j^g  couiv» 

been  parcel  of  the  hundred  or  half  hundred  of  Harlowe,  in  tyof  ElTex. 
the  the  county  of  ElTex  aforefaid,  and   that  long  before  the 
taking  of  the  feveral  inquifitions  the  lord  Edward  the  6th 
late  king  of  England  was  feized   of  and  in  the  hundreds  of 
Onger  and  Harlowe  with  the  appurtenances  in  the  faid  coun- 
ty of  Eflex,  in   his  demefne  as  of  fee  in  right  of  his  crown 
of  England,  and   fo   being  thereof  feized,  the  faid  lord  Ed-  That  Edw. 
ward  the  6th,  on  the  firft  day  of  May,  in  the  year,  &c.  by  'he  6th 
his  letters  patent,  fealed  under  his  great  feal  of  England,  the  ^^'"h^g  ^un- 
date  of  which  is  the  fame  day  and  year,  gave  and  granted  to  ^^.^^^  ^f  o. 
Richard  Rich,  lord  Rich,  his  heirs  and  affigns,  among  other  and  H. 
things  the  faid  hundreds  of  H.  and  O.  with  the  wardftafF  of  granted 
the  faid  hundreds  and  the  fervices  of  the  faid  wardftafF,  Avith  ^^^"^  ^Y 
all  and  fingular  their  rights,  jurifdiftions,  liberties,  privileges,  ^^"(^^^0^^* 
franchifes,  exemptions   and  all  their   appurtenances  in   the  Richard 
faid  count/  of  Eflex,  and  alfo  the  courts  leet  or  view  of  frank-  lord  Rich 
pledge,    chatties  waived,  eftrays,    and   deodands,    and    the  in  fee  with 
goods  and  chatties  of  felons  of  themfelves,  felons,  fugitives,  alldeodands 
and   ail  other   felons  whatfoever,  and  alfo  wardfliips,  mar-  ^"^  fhattk* 
riages,  knights  fees,  efcheats  and  reliefs  and  fines  and  amer-  of  felons  of 
ciaments  of  all  and  every  the  tenant's  and  refiants,  and  the  themfelves, 
return  of  writs,  and  all  and  every  other  rights,  jurifdiftions,  &c. 
liberties,    privileges    and    franchifes,    profits,    commodities, 
*  benefits,    pofieliions  and  hereditaments   whatfoever,  with  ^  p    /■ 
the  appurtenances  in  the  hundreds  of  O.  and   H.  and  elfe-         '       °' 
wiiere  vvherefoever   in    the   laid  county  of  ElTex,  to  the  faid 
hundred    of  O,  and  H.  in  any  wife  belonging  or  appertain- 
ing; as  by   the   faid   letters  patent  among  other  things  more 
T  t  2  fully 
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And  Tnov-o  fullv  appears ;  by  virtue  of  which  letter?  patent  of  the  faid  lord 
that  they  Edward  the  6th  late  kinor  of  England,  the  hid  Richard  lord 
came  to  ]^[c\\  into  the  hundreds  aforelaid,  with  the  appurtenances 
by  dclcent.  entered- and  was  thereof  feized  in  his  demefne  as  of  fee,  and 
of  and  in  the  liberties,  privileges  and  franchifes  aforefaid  as 
of  fee  and  right,  aad  he  the  faid  PJchard  Lord  Rich  fo  being 
feized  thereof,  he  afterwards  and  berore  the  time  in  which, 
&c.  to  wit,  on  the  Orit  dsy  of  Septembci',  in  the  loth  year 
of  the  reign  of  the  lady  Elizabeth,  late  qut-en  of  England, 
&c.  at  L.  in  the  county  aforel?id,  died  feized  of  fnch  eflate  ; 
after  whofe  death  the  hundreds  aforefaid  witn  tlieir  appurte- 
nances and  liberties,  privileges  and  franchifes  aforei'aid  dc- 
fcended,  as  of  right  they  ought  to  defcend  to  Robert  lord 
Rich,  as  fon  and  heir  of  the  faid  lord  Rich,  whereby  the  faid 
Robert  lord  Rich  into  the  hundreds  aforefaid  with  tlie  appur- 
tenances entered  and  was  thereof  feized  in  his  demefne  as  of 
fee,  and  of  the  liberties,  privileges  and  franchifes  aforefaid 
as  of  fee  and  right,  and  he  the  faid  Robert  lord  Rich  fo . be- 
ing thereof  feized  afterwards  and  before  the  time  in  which, 

&c.  to  wit,  on  the day  of — — in  the  year,  Sec.  at  L. 

aforefaid,  in  the  county  aforefaid,  died  fo  feized  of  fuch 
eftate,  after  whofe  death  the  hundreds  aforefaid  with  their 
appurtenances  and  liberties,  privileges  and  franchifes  afore- 
faid, defccnded  as  of  right  they  ought  to  defcend,  to  Robert 
then  lord  Rich,  afterwards  earl  of  Warwick,  as  the  fon  and  heir 
of  the  faid  Robert  lord  Rich,  whereby  the  laid  Robert  lord 
Rich,  earl  of  Warwick  into  the  hundreds  aforefaid  with  the 
appurtenances  entered  and  was  tliertof  feized  in  his  demefne 
as  of  fee,  and  of  the  liberties,  privileges  snd  franchifes  afore- 
,faid  as  of  fee  and  right,  and  he  the  faid  Robert  lord  Rich 
^earl  of  Warwick,  fo  being  thereof  feized,  &cc.  died,  8cc. 
after  whofe  death,  &c.  deicended  to  Robert  earl  of  War- 
wick, as  the  fon  and  heir  of  the  faid  Robert,  ccc.  after 
whofe  death,  &:c,  defcended,  &c.  to  Robert  late  earl  of 
■Warwick,  &:c.  after  whofe  death  the  hundreds  aforefaid  with 
^  tlie  appurtenances  and  the  liberties,  priveleges  and  franchifes, 

aforefaid  defccnded  as  of  the  right  they*  ought  to  defcend,  to 
Charles  now  earl  of  Warwick,  whereby  the  faid  Charles 
now  earl  of  Warwick  into  the  Hundreds  aforefiiid,  with   the 


—  ,.  — ..  jtjui  ,]«>  yi    jt;c  f.iju  iigiii,   aiKi  iic  luc  unci  *^iiarics  euri  ui    vvtii- 

>nc-niioned  v/ick  fo  being  thereof  f^izc J,  the  faid   William  Finch  in  one 

111  t'lc  in-  ■-.".,. 

quifition-!  "'  ^''^   inquifitious  aforelaid  named,  at  C.  in  the  county  of 

happened  ElTcx  aforefaid,  \vithin    the  hundred  of  H.  aforefaid,  himfelf 

•wiihin  ;hc  feionioufy  did  kill   and   nnirdcr,  in  the  mai-'ner  and  form  in 

hii.idred  of  jj)g  fj^-^i  jiiqiiifitioji   meiitiuncd.     /\nd   the  laid  A.  B.  in  the 

"•  faid 
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iald  other   inqiiifitlon  meiuioned,  at  S.  and   A.    afcrefaid, 

within  the  hundred  of  li.  aiorefaid,  was  killed  in  the  manner 

and  form  in  the  faid    inqiiifition    mentioned,  and   that  the 

goods  and  chatties  aforef^iid  in  the  faid  inquifitions  mentioned, 

were  within  the  hundred  of  H.  aforefaid,  in  the  county  afore- 

faid ;  and   that  the  faid  Charles  earl  of  Warwick,  the  goods 

and  chatties  aforefaid  in  the  faid  inquifitions  fpecified  at  the 

fe^'eral  villages  of  C.  S  and  A.  aforefaid,  within  the  hundred 

of  H.   aforefaid,  as  his  proper  goods  and  chatties,  did  fei^e 

as  it  was  *  well  lawful  for  him,  wherefore  he  prays  judgment  #  p.  620. 

and   that  he  as  well  of  the  feveral  inquifitions  aforefaid,  as 

of  the  duty  in  the  faid  feveral  inquifitions  abqve  fpecified, 

and  in  the  hands  of  the  f^iid  Charles  earl  of  Warwick  being, 

by  the   court  here  may  be  difmiifed  and  difcharged  ;    And 

Thomas  Fanfhawe,    knight,    coroner  and    attorney    in   the 

court  of  the  faid  lord  the  king,  before  the  king  himfelf,  who  The  king's 

for  the  faid  lord   the  king  in'  this  behalf  profecui.es,  having  coroner 

feen  and  infpedled  the  plea  of  the  faid  Charles  earl  of  War-  confeirah 

■wick,  and  the  fame  being  diligently  examined  by  him,  for     ^  P  *'^- 

this,  to  wit ;  becaufe  that  it  well  appears  to  him  by  evidence 

and  the  record  to  the  faid  coroner  and  attorney  fliown  that 

the  plea  aforefaid  of  the  faid  Charles  earl  of  Vv'arwick  above 

pleaded  is  true,  he  doth   not  deny  it  but  confefleth  the  faid 

plea  to  be  true  in  all  things;  and  the  letters  patent  aforefaid 

are  produced  here  in  court,  fealed  under  the  great  feal  of 

England,  &,c. 


The  King  againft  Butlen 

TO   wit  :  and  the  faid  J.  Butler  comes  by  J.  H.  his  at-  Supra  170. 
torney,  and  having  had  oyer  of  the  inquifition  afore-  „■ 
find  faith,  that  he  doth  not  apprehend  that  the  faid  lord  the  inquifition. 
king  will  impeach  him  for  occafion  of  the  premifles,  becaufe  That  the  dc- 
he  laith,  that  before  the  death  of  the  faid  J.  J.  the  faid  lady  fendant  de- 
Elizabeth,  late  queen  of  England,  by  her  letters  patent  made  l'^^^^'^  .^ 
tinder    her   great   feal   of  England,    bearing  date  at  Green-  j.^^yn^'b-. 
wich,  the  25th  day  of  July,  in  the   39th   year  of  her  reign,  the  inquiil- 
which  the  faid  J.  B.  produces  here  in  court,  granted  to  one  tion  to  be 
William  Paget,  then  cfquire,  afterwards  William  lord  Paget, '"  his  hand? 
all  ^deodands  within  the  manor  of  Longden,  aforefaid,  to  have  to  '^e  rojat 
ind  to  hold  to  the    faid  W.    P.  and  his  heirs,  by  virtue  of  ^   en  ce, 
which  grant  the  faid  W.  P.  was  fe-zed  of  the  franchife  afore - 
laid,  to  liuve  and  take  to  his  own  proper  ufe,  all  deodands 

within 
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V.'ithin  the  manor  aforefaid  as  of  fee  and  right,  and  fo  being 
thereof  feized,  the  fa  id  W.  P.  afterwards,  to  wit:  on  the  ill 
day  of  May  in  the  3d  year  of  the  reign  of  the  lord  Charles 
the  ift,  late  king  of  England,  &c.  at  L.  aforef;iid,  died  fo 
ieized  thereof,  after  whofe  death  the  franchifes  aforefaid  de- 
Icended  to  the  faid  W.  lord  Paget,  in  the  inquifition  afore- 
faid named,  as  the  fon  and  heir  of  the  faid  W.  P.  deceafed, 
whereby  the  faid  W.  lord  P.  the  fon  was  and  as  yet  is  feized 
of  all  the  faid  franchifes  of  having  and  taking  to  his  own 
proper  ufe  all  deodands  within  the  manor  aforefaid,  where- 
upon the  fai^  J.  B.  after  the  taking  of  the  inquifition  afore- 
faid, to  wit  :  on  the  ifl  day  of  May,  in  the  3d  year  aforefaid 
at  the  manor  aforefaid,  the  oak  aforefaid  to  the  faid  W.  lord 
P.  the  fon  did  deliver,  and  the  faid  W.  lord  P.  the  faid  oak 
from  the  faid  J.  B.  then  and  there  had  and  received,  and  thi^s 
he  is  ready  to  verif;/,  wherefore  he  prays  judgement,  and 
that  he  of  the  premiiTes  by  the  court  here  mav  he  difmilTed, 
&c. 


•  P.  621 


The  King  againft  Jewell. 


ENT,  to  wit :  heretofore,  to  wit,  on  the  15th  day  of 
_^_^  March,  in    the  2 ill    year  of  the   reign   of  our  lord 
Charles   the   2d,  the  now  king  of  England,  &c.  it  is  found 
by  a  certain  inquifition  indented,  taken  for  the  moft  ferene 
lord  the  king  at  Wefterham,  in  the  county  of  Kent  aforefaid, 
before   Robert  Heath,  gentleman,  one   of  the    coroners  of 
the  faid  lord  the  king,  of  the  county  aforefaid,  on  view  of 
the  body  of  Richard  Qreen,  then  and  there  lying  dead,  by 
the  oadi  of  12  jurors,  good   and  lau'ful  men  of  the  county 
Itt<juifition,  aforefaid,  who  then  and  there  being  fworn  and  charged  to 
v/hercbyit   enquire  for  the  faid  lord  the  king,  when,  where,  how  and 
tlmt  a'wain '^^  what  means  the  faid  R.  G.  came  to  his  death,  fay  upon 
drawu  by     their  Oath,  that  the  faid  R.  G.   on  the  i  ith  day  of  March, 
two  horfes    at   W.  aforefaid,  about  the  third  hour  after  mid-day,  of  the 
and  6  oxen,  faid  day,  going   with  a   wain    drawn  by   two  horfes  and  fix 
ruii  ovf-r      plow  oxen,  then  and  there  fell  upon  the  ground,  and  then 
ami  there  the  faitl  wain  pnfied  oVer  the  right  leg  of  the  faid 
R.   G.   of  tiie  bniifing    and  crufliing  of  which  he  the  faid 
R.  G.  from  the  faid    irth  dav  of  March  in  the  21ft  year 
aforefaid  until  the  i^th  day  ot  Match,  in  the  21  ft  year  afore- 
faid, did  languifli,  and   Ismguilhijig  di(i  ii\e,  on  which  14th 

day 
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day  of  March  in  the  21ft  year  aforefaid,  he  the  fald  R.  G.  at'^^^*  '^'^ 
W.  aforefaid  in  the  county  aforefaid,  of  the  mortal  bruifing  ^^y^^j  j,/ 
and  cnifhing  aforefaid  died,  and  fo  the  jurois  aforefaid  upon  j,is  death, 
their  oath  aforefaid  fay,  that  the  faid   R.   G.  in  the  manner  and  that 
and  form  aforefaid  came  to  his  death,  and  the  jurors  afore-  theyreniam 
faid  upon  their  oath  aforefaid  further  fay,  that  the  twohorfes  in'hecullo- 
and    fix  plow    oxen   aforefaid,  of  the  value  of  4I.  and  the  fj„dent 
wain  aforefaid  of  the  value  of  40  (hillings  moved  to  the  death  Jewell, 
of  the   faid  R,   G.  and  remain  in  the  cuftody  of  Thomas 
Jewell  of  Oxteed,  in  the  county  of  Surry,  hulbandman,  in 
witnefs  whereof  as  well  the  faid  coroner  as  the  jurors  afore- 
faid to  this  inquifition  have  fet  their  hands  and  feals  the  day 
and    year   and    place   firft   mentioned ;    which   inquifition, 
Robert  Heath,  gentleman,  one   of  the   coroners  of  the  lord  Venire 
the  king  of  the  county  aforefaid,  by   his   proper  hands  hath  awarded, 
delivered  here  in  the  court  of  the  faid   lord   the  king  before 
the  king  himfelf  of  record  to  be  determined,  &c.  whereupon 
the  flierifF  is  commanded  that  he  do  not  omit,  &c.  but  that 
he  caufe  come  to  anfwer,  &c. 

And   now,  to    wit,  on   the  Wednefday   next  after    three  pj^^^ 
weeks  of  Eafter,  in  the  fame  term  before  the  lord  the  king,  Ti,jt  w^f^ 
at  Wertminfter,  comes  the   faid  Thomas  Jewell,  by  j.   G.  terham  the 
his  attorney,  and  having   had  oyer  of  the  inquifition  afore- P'ace  whfrs 
faid,  faith,  that  he  doth  not  apprehend  that  the  faid  lord  the  J^'^  ^^'^^'^  ■ 
now  king  will  or  ought  any  further  impeach  or  trouble  him  ,jyj[j^;^  jj,^ 
the  faid  T.  J.  for  the  premifTes  in  the  inquifition  above  fpe-  manor  or 
cified,  becaufe  he  faitli  that  Wefierham,  aforefaid,  in  the  in-  Wefttrhara. 
quifition  aforefaid  above   mentioned    is,  and  from  the  time 
w  hereof  the  inemory  of  man  is  not  to   the   contrary,  hath 
been  an  antient  village,  within  the  manor  of  Weftham,  other- 
wife  Wcft;erham  in  the  faid   county    of  Kent,  and  that  long 
before  the  taking  uf  the  inquifition  aforefaid,  the  lord  Edward 
the  firft,  heretofore  king  of  England,  was  feized   of  and  in 
the  faid  manor  of  W.  otherwife  W.  with  its  rights,  meiiibers 
and    *   appurtenance;*,  in   the   faid  county  of  Kent,  in  his  *  P.  622. 
demefne  as  ef  fee  in  right  of  his  crown,  and  fo  being  thereof  "T^^e  king 
feized,  the  faid   Edward  the  ill  heretofore  king  of  England  '^''""°'  ^f 
with  a  regard  to  charity  and  the  health  of  the  foul  of  Elinor  j^"'^^/ J ^1^ 
of  fr;ir  memory,  heretofore   queen  of  England  his  confort,  j^.,,,;./"^^^^  0/ 
by   his  charter  duly  made  under  the  great  feal  of  England, /,;?,/•«/ 
for  the  confideration  in  the   fame   contained,  gave,  granted  "  "»  ^'^s  J'- 
and  confirmed  for  himfelf  and  his  heirs,  to  God  and  to  the  ^y-?^'  -oi 
church  of  St.  Peter,  Wellminfter,  and  to  Walter,  then  abbot  q^^  ^      ' 
and  prior,  and  to  the  convent  of  the  fame  place,  among  other 
things  the  manor  aforefaid   by  the  name    of  the  ma.nor   of  That  Ed. 
Weftcrham,  with  the  appurtenances  in  the   county   of  Kent,  ^^^  T'^ ''^" 
aforefaid,  10   have  and  to  hold  to  the   faid  church,  abbot,  |,"^thTraid 

P"or  manor 
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granted  it  pnor  and  convent  and  their  fucceflbrs,  with  all  its  appur- 
'nd  rio^i''°'^  tenances,  tooether  with  the  return  of  writs  and  all  the  liber- 
and  convent  ^'^^  ^""^  ^^^  cuftoms  which  they  then  had  in  any  other  of 
of  St  Pc-  their  lands  or  other  things  whatfoever,  by  the  charters  of  his 
ftr's  Weft-  progenitors  then  late  kings  ftf  England,  and  of  him  the  faid 
ihinfter.       king,  as  by  the  faid   charter   here  in  court  produced  more 

fully  appeareth  :  by  virtue  of  which  charter  the  then  abbot 
The  abbot  and  Convent  of  the  place  afcrefaid,  werefeized  of  the  manor 
""'  ""^''"'  aforefaid  with  the  appurtenances  to  them  and  their  fucceflbrs, 

in  their  demefne  as  of  fee  in  the  right  of  their  church  aforc- 
Trd'^thf  i'?"  ^^^^*  ^"'^  ^"  ^^^"S  thereof  feized  the  lord  Richard  the  2d, 
by  his  char-  l^te  king  of  England,  by  his  charter  duly  made  under  the 
trr  reciting  great  feal  of  England,  bearing  date  the  18th  day  of  Decem- 
that  it  was  ber,  in  the  17th  year  of  his  reign,  reciting,  that  whereas 
granted  to  among  the  other  liberties  and  franchifes,  to  the  beloved  in 
b^V&'c^'b  ^"^'""'^  °^  ^^^  lat^^  lord  the  king,  the  abbot  and  convent  of 
the'charterl  ^^'^  church  of  St.  Peter's,  Weftminiter,  by  the  charters  of 
of  St.  Ed-  St.  Edward  and  others  his  progenitors,  formerly  king's  of 
■^^•ard,  &c.  England  granted,  and  by  the  faid  late  king  to  the  faid  abbot 
that  they  arid  convent  confirmed,  it  was  granted  that  they  fhould  have 
^i°r!^  '1^^^  ^^1  libei-ties  for  ever,  and  that  if  any  of  their  men  or  tenants 

1!  1  liberties 

'^^  '  who  were  not  earls  or  barons,  ought  to  lofe  his  life  or  mem- 

ber for  his  crime,  or  Ihould  fly  and  would  not  abide  judge- 
ment, or  fliould  commit  any  crime  for  which  he  ought  to 
lofe  his  chatties,  wherefoever  juftice  ought  to  be  done, 
whetlier  in  his  court  or  in  other  courts,  the  chatties  fliould 
belong  to  the  faid  abbot  and  convent,  and  that  it  fliould  be 
lawful  for  them  witliout  the  hinderance  of  his  flieriffs.  or 
bailifls  or  others,  to  put  themfelves  into  feizin  of  the  faid 
»: battles  in  the  iaid  cafes  and  others,  whenfoever  his  bailiff's 
ii'  thofe  chatties  fljould  belong  to  him  the  faid  late  king, 
fliould  and  ought  to  feize  theru  into  his  hands;  and  if  any 
tenant  oi  the  faid  abbot  and  convent  and  of  their  houfe 
fhould  forfeit  his  fee,  which  he  then  held  of  the  faid  abbot 
and  convent  and  their  houfe,  that  it  fliould  be  lawful  for 
them  t(e  put  themfelves  into  feizin  of  the  faid  fee,  and  that 
fee  with  the  appurtenances  to  pofi'efs  notwithftanding  that 
the  laid  kite  king  and  his  progenitors  had  been  accuftomed 
to  pofiefs  the  fees  of  fugitives  and  offenders  for  one  year  and 
one  day  ;  and  if  any  of  their  men  or  tenants,  (carls  arnl 
barons  excepted)  fliould  be  amerced  before  the  faid  late  lord 
the  king,  his  juftices,  flieriffs,  conflables,  forellers,  bailiffs 
or  af.y  other  his  miniflers  of  whatfoever  condition  they 
might  be,  for  whatfoever  caufe,  crime  or  forfeiture,  the  faid 
abbot  and  convent  fliould. have  all  amerciaments  and  flnes 
for  licence  to  agree    without  any  hindrance  or  obftru(ftiou 

•  P.  623.  jrom  them,  und  if  perchance  in  anv  cafe  the  faid  ♦  amercia- 
ments 
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merits  by  his  bailiffs,  or  the  bailiffs  of  his  heirs,    fhould  be 
collefted  into  the  Exchequer  of   the  faid  lord  the  king  or  of 
his  heirs  they  ftiould  be  reflored  by  the  vice-treafurer  for  the 
time  being  to  the  faid  Abbot,  Convent  and  their  fucceffors, 
without   dimunition,    which   liberties    and   franchifes   were 
granted  and  confnmed   to  the  faid    Abbot  and  Convent,  by 
the  faid  progeilitors  of  the  faid  lord  the  king  in  pure  and  per- 
petual frankalmoigne  with  all  liberties  and  free  culloms  which 
the  royal  power  could  bountifully  bellow  upon  any  religious 
houfe,  as  in  the  charters  and   confirmation  of  the  faid  lord 
the  king  aforefaid>  is  more  fully  contained,  and  that  the  faid 
late  lord  the  king,  Richard  the   2d  was  given  to  underftand 
that  the  faid  Abbot  and  Convent,  of  their  faid  liberties  and  j^"'*^  Ij?^' 
franchifes  in  the  Exchequer,  of  the  faid  late  lord  the  kino,  ^bi,„j  ^^, 
and  in  the  court  of  the  marflial,  and  elfewhere,  then  lately  had  been  ' 
were  impeached,  for  this  becaufe  it  feemed  to  the  officers  impeached 
of  the   faid  places    as    they   then   faid,    that   divers   words  ''^^aufe  the 
contained  in   the  faid   charters,  were  not  general   enough  Xa^rte's     ^ 
and  alfo    were    not    fufficiently    fpecial,  to  have  an  allow- were  neither 
ance    of  the    liberties    and    franchifes   aforefaid ;    the   faid  fufficiently 
late  king,  at  the    intreaty  of  the  faid  Abbot  and  convent,  general  noi 
and    in  confideration    of  the  great  devotion   and    efpecial  'P^'^'^'- 
affection  which  his  faid  progenitors  had  to  the  fame  place 
and  of  their  good  and  pious  intention  in   granting  the  fran- 
cjiifes  and   liberties  aforefaid,  and    willing  for   the  greater  the  faid 

?|uiet  and  fecurity  of  the  faid  Abbot  and  convent,  and  their  l^'ng  Rich- 
ucceffors  to  take   away,  blot  out,  and    entirely  to    remove  ^^"jj  charur 
fuchambiguity,  for  the  honour  of  God  and  St.  Peter  and  alfo  confirmed 
of  St»  Edward,  of  his  efpecial  grace  and  with  the  confent  of  the  laid  li- 
his   council  declared,  granted   and    confirmed,  for  himfelf  ^^7}"^''^^^^°- 
and  his  heirs,  to  the  faid  Abbot  and   Convent  and  their  fide-  '^'^'l^''  ^*^- 
ceffors,  the  faid  liberties  and  franchifes   in  the  manner  and  j[,g,^('^"j^^. 
form  following,    to  wit;  that   the  faid   Abbot  and  Convent  faij  Abbot 
and  their  fucceffors,  and  their  houfe  for  ever  fhould  have  &c.  by  fp^- 
and  hold  all  the  goods  and  chatties  of  their  men  and  tenants,  ^ial  words 
as  well  freeman  as  villains,  and  of  all  the  refiants  within  and  ^"    '^  a^n? 
upon  their  lands,  demefnes  and  fees,  felons  of  chemfelves  and  ojands  ex-*" 
other  felons  whatfoever,  fugitivesor  offenders,  fo  that  if  any  prcfly. 
man  or  tenant  or  refiant  as  aforefaid,  for  any  felony  or  for  any 
occafion  whatfoever,  ought  to  lofe  his  life   or  member,  or 
fliould  fly  and  would  not  abide  judgment,  or  fliould  be  out- 
lawed, or  ihould  commit  any  crime  or  forfeiture  or  any  other 
thing  for  which  heoughttoloofe  his  goods  and  chatties,  where - 
foever  juflice  fhould  be  done  thereupon,  whether  it  fliould  be 
before  the   faid   late  lord  the  king,  or  his  heirs,  the  jullices 
of  the  faid  lord  the  king  or  of  his  heirs  of  the  one  bench  or 
Part.  11.  Uu  the 
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the  other  in  the  Chancery  or  Exchequer,  of  the  faid  lord  the 
king  and  of  his  heirs,  or  before  the  fteward,  marfhali  and 
and  comptroller  of  the  houf^hold  of  the  faid  lord  the  kingy 
and  of  his  heirs  or  before  tlie  juftices  in  Eyre  of  the  faid  lord 
the  king,  and  of  his  heirs,  afligned  to  take  common  pleas  and 
pleas  of  the  crown  and  pleas  of  the  foreft,  or  before  the  juftices 
of  the  faid  lord  the  king  and  of  hig  heirs,  afligned  to  hear  and 
determine  felonies,  treipafres  and  all  other  things  whatfoever 
at  the  fuit  of  the  faid  lord  the  king  and  of  his  heirs  and  to 
take  affizes,  iuries  and  certificates  and  all  other  inquifitions 
whatfoever,  and  to  deliver  gaols,  or  before  the  keepers  of 
the  peace  and  the  juftices  of  the  faid  lord  the  king  and  of  his 
heirs  alligned  to  preferve  the  ftatutes  and  ordinances  concern- 
ing artificers,  labourers,  fervants  and  victuallers  and  alfo  of 
*  P.  62.f.  »  weights  and  rneai'nres,  or  before  whatfoever  other  juftices 
officers  and  miniilier  of  the  laid  lord  the  king,  and  of  his  heirs, 
as  well  in  the  prefence  of  the  faid  lord  the  king  and  of  his 
heirs,  as  in  the  abfence  of  the  faid  lord  the  king,  and  of  his 
heirs,  and  in  all  other  courts  and  places,  the  faid  goods  and 
thntfle.-j  iliould  belong  to  the  faid  abbot  and  convent  and 
Jhrir  fuccelfors,  and  that  it  fhould  be  well  lawful  for  therrt 
i^nd  their  fervants  and  minifters  without  the  hindrance  of  the 
f^id  lord  the  king  or  his  heirs,  or  of  all  the  officers,  juftices 
and  mini  Iters  aforefaid  or  of  the  flieriffs,  coroners,  efchetators, 
mayors,  bailiff's,  or  other  ofHcers  whatfoever  of  the  faid  lord 
tire  king  and  of  his  heirs,  to  put  themfelves  into  feizin  of  the 
iaid  goods,  chatties,  in  all  cafes  whatfoever,  whenfoever  the 
olHcers,  bailiiFs  or  minillers  of  the  faid  lord  the  king,  or  of  his 
heirs  Ihoul'd  and  ought  to  feize  the  faid  goods  and  chatties 
into  his  hands  or  into  the  hand;;  of  his  heirs,  if  they  fliould 
belong  to  the  faid  lord  the  king  or  bis  heirs,  and  to  retain  the 
faid  goods  and  chatties  fo  the  ufe  and  benefit  of  the  faid  abboE 
and  convent,  and  that  the  faid  abbot  and  convent,  and  their 
liiccefTors  and  their  houfe  forever,  fhould  have  all  fines  for 
tix-rpaffcj,  opprr-ffions,  extortions,  deceits,  confpiracies,  con- 
cealments, reoratinv  and  foreftallino;,  maintenances  and  other 
ofllTiCCs  and  niifprifons  whatfoever,  ami  all  fines  for  licence 
ti>  agree,  and  aifo  all  amerciaments,  redemptions,  forfeited 
iiliico  and  all  forfeitures  as  well  of  attainder  as  of  all  other 
things,  year  day  and  waitc,  deodands  and  treafure  trove, 
and  all  things  which  to  tlie  faid  lord  the  king  or  his  heirs, 
might  or  ought  to  belong  as  v/ell  for  the  laid  year,  day  and 
v:;(te  as  for  all  murders  and  felonies  whatfoever,  of  all  their 
lutn  and  tenaPxt*  and  refiants  aforefaid,  in  whatfoever  courts 
ot  tuf  f;.iJ  lord  the  ki:ig  and  his  heirs  as  well  to  wit;  before 
rhc  ;.<id  loidthe  king,  and  biis  heiys,  and  the  chief  juftices  of 
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the  faiil  lord  the  king  and  of  his  heirs,  and  in  the  Chancery 
of  the  faid  lord  the  kino,  and  of  his  heirs  and  before  the  rrea- 
furer  and  barons  of  the  Exchequer,  of  the  faid  lord  the  king 
and  of  his  heirs  and  before  the  juftices  of  tlic  faid  lord  the 
king,  and  oi  his  heirs  of  the  common  bench,  and  belbre  the 
fhnvard,  niarfhal  and  comptroller  of  the  hoafehold,  of  the 
faid  lord  the  king  and  of  his  heirs,  and  before  the  juflices  in 
Eyre  of  the  faid  lord  the  king,  and  of  his  heirs  afligned  to  take 
comn::on  pleas  and  pleas  of  the  crown  and  pleas  of  the  foreft 
and  alfo  before  the  jiiflices  of  the  faid  lord  the  king,  and  his 
heirs  afligned  to  hear  and  determine  felonies,  trefpafles,  ex- 
tortions, opprefiions  and  other  grievances  and  mifdeeds  at 
Jhe  fuit  of  the  faid  lord  the  king,  and  of  his  heirs  and  to  take 
aflize,  jurys  and  certificates,  and  all  other  inquilitions  what- 
foever,  and  to  deliver  gaols,  and  alio  before  the  juftices  of 
the  peace  and  the  juftices  of  the  faid  lord  the  king  and  his 
heirs  alligned  to  preferve  the  ilatutes  and  ordinances  con- 
cerning artificers,  labourers,  fervants,  viftuailers,  hoftlers 
and  of  weights  and  meafures,  as  before  whatfoever  other 
juftices,  officers  and  rrjinifters  of  the  faid  lord  the  king,  and 
his  heirs  as  well  in  the  prefence  of  the  faid  lord  the  king  and 
his  heirs,  as  in  the  abfcnce  of  the  faid  lord  the  king  and  his 
heirs,  wherefoever  if  it  fliould  happen  that  the  faid  men,  and 
tenants,  and  refiants,  fhould  be  fined  or  amerced,  or  fhould 
forfeit  their  ifTues,  or  that  the  year  day,  and  wafte,  forfei- 
tures, deodands,  murders  and  felonies  fliould  be  adjudged, 
which  fines  and  amerciaments,  redemptions,  year  day  and  ^  p^  J' 
wafte,  *  forfeitures,  deodands,  treafure  trove,  murders  and  -  '^  ^'' 
felonies  to  the  faid  lord  the  king  and  his  heirs  would  belong, 
if  the,  had  not  been  granted  to  the  faid  Abbot  aad  Convent 
and  tlieir  fucceflbrs;  and  that  they  and  their  luccelTors,  and 
their  houfe  fliould  have  and  preceive  all  and  fingular  the 
premifles  in  the  form  aforefaid,  and  that  it.  ftiould  be  well 
lawful  for  the  faid  Abbot  and  Convent,  their  fucceflbrs,  by 
themfelves,  their  bailiffs  and  minifters,  to  levy,  colle(ft, 
perceive  and  have  all  the  faid  fines,  amerciaments  and  re- 
demptions, forfeited  iffues,  forfeitures,  deodands,  treafure 
trove  and  all  things  vv'hich  might  belong  to  the  faid  lord  the 
king,  or  his  heirs,  for  the  faid  year  day  and  wafte,  murders 
and  felonies  without  any  challenge,  impeachment  or  hin- 
derance  of  the  faid  lord  the  king,  or  his  heirs,  and  of  all  the 
ofF.cers,  juftices  and  minifters  aforefaid,  and  of  all  the  other  ^r^j^'^*^**^ 
juftices,  efcheators,  flierifts^  coroners,  bailiiFs  or  minifters  ^ij*abbo^ 
whatfoever  of  the  laid  lord  the  king,  or  his  heirs,  as  by  the  and  convent 
faid  charter  in  court  here,  in  like  manner  produced  more  were  feized 
fully  apprareth,  by  virtue  of  which  the  faid  Abbot  and  Con  °J  'he  faid 
vent  of  the  monaftery  of  St.  Peter's,  Weftmlnfter,  aforefaid,  liberties  ic« 
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were  feized  of  the]ibertie<;,  privileges,  royalties,    and  fran- 
chifesaforefaid,  sbove  in  the  form  .iforefaid,  given,  granted 
and  confirmed  to  them   and  their  fuccelTors,  as  of  fee  and 
right,  in  rightof  their  monaller)'  aforcfaid,  and  all  the  liber- 
tie?,  privileges,  royakies'and  franchifes  aforefaid,  had  and  en- 
joyed, according  to  the  form  and  effeft  of  the  grant  aforefaid  ; 
And  the  faid  T.  J.  further  faith,  that  the  abbot  arid  convent  of 
the  place   aforefaid,  of  the  monaftery  aforefaid,  and  among 
otherthings  of  the  manor  of  W.  otherwife  W.  aforefaid,  with 
its  rights,  members  and  appurtenances,  and  of  the  liberties,  pri- 
viieges  and  franchifes  aforefaid,  to  them  and  their  fuccefibrs 
tKaithefaid  being  feized,  afterwards,  to  wit;  on  the  i6th  day  of  Janua- 
abbotand^^  ry,  in  the    31ft  year  of  the  reign  of  the  lord  Kenry  the  8th, 
terwards       ^^^^  ^^"g  ^^   England,  one  William,  then  abbot  of  the  mo- 
by  their       nartery  of  St.  Peter,  Weftminfter,  aforefaid,  and  the  convent  of 
deed  grant-  the  faid  place,  by  their  writing  fealed  with  the  common  feal 
ed  their  mo-  qj."  j^g  f^j^j  abbot  and  convent,  bearing  date  the  faid  day  and 
naftery,iTna'    ^^^  ^^^  -^^   ^^^  court  of  Chancery  of  the  faid  late  king,  in 
norsliberties ',       ,  n    1       r  1         •  .       i    •  • 

&c.  to  kine^"^  due  manner  enrolled  or  record,  with  their  unanimous 
Henry  the  alTent  and  confent,  and  of  their  free  will,  gave,  granted 
8th.  and  confirmed,  to  the  faid  lord  the  late  king  Henry  the  8th, 

their  entire  monaftery  aforefaid,  and  the  church,  cloifter, 
fcite,  circuit,  compafs  and  precinfts  of  the  fame,  and  alfo 
all  and  fingular  their  lordlhips,  manors,  meffuages,  lands, 
tenements,  liberties,  privileges,  poflellions  and  hereditaments, 
whatfoever,  as  well  fpiritual  and  temporal,  (among  others)  in 
the  faid  counties  of  Middlefex  and  Kent,  and  elfewhere 
wherefoever  with  all  their  rights,  members  and  appurte- 
nances, to  have,  hold  and  enjoy  the  entire  monaftery  afore- 
faid, and  all  the  lordfhips,  lands,  tenements,  and  heredita- 
ments, and  the  other  premiffes  aforefaid,  with  the  aj^purte- 
nances  aforefaid,  to  the  faid  late  king  Henry  the  8th,  his  heirs, 
and  fucceffors  for  ever,  by  virtue  of  which  and  by  force  of 
the  ftatute  made  and  enafted  in  this  behalf  in  the  parliament  of 
the  faid  late  king  Henry  the  8th,  held  at  Weftniinfter,  afore- 
faid, the  faid  late  king  Henry  the  8th,  was  feized  of  the  mo- 
naftery, lordftiips,  manors,  lands,  tenements  and  the  other 
premifles  alorefaid,  with  the  appurtenances  in  his  demelne 
as  of  fee  in  right  of  his  crown  of  England,  and  fo  being 
thereof  feized  the  faid  lat-e  king  Henry  rhe  8th  by  his  letters 
parent  made  under  the  great  feal  of  England,  bearing  date  at 
•  P.  62$.  Terling,  the  i6th  day  of  *  A 11  gu ft,  in  the  32d  year  of  his 
reign,  for  the  confidcrauon  in  the  fan)e  mentioned,  gave  and 
granted  among  other  things  to  John  Grclham,  knight,  th^ 
fai,d  manor  of  Weftrxmi  otherwise  Welterham  and  Etonbrigg, 
witli  ail  their  rights,  members  and  appiutcfiances  in  the  laid 
county  of  Kent,  by  the  name  of  all  t,hoie  his  manors  of  W. 
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otherwife  W.  and  E.  otherwife  E.  otherwife    E.   wit'i  all 
their    rights,    members   and    appurtenances   in  his   county 
of  Kent,    then   lately    belonging    and   appertaining  to  the 
inonal^ery    of    St.    Peter   Weftminrter  in     his    county     cf 
Middlefex  then  lately  diflblved,  and  being  parcel  of  the  pol- 
feflions  of  the  faid  late  monaftery,  and  of  all  tliofe  his  lands, 
tenements,    meadows,    paftures   and    hereditaments,    called 
Charmir,  and  his  two  water  mills  with  their  appurtenances  -pj,,f  i^j^^ 
in  Weftram,  in  his  faid  county  of  Kent,  to  the  late  monaftery  Kemy  the 
lately  belonging  appertaining  and  being  parcel  of  the  pofl'ef-  8th  Rianted 
fions  of  the  late  monaftery  and  alfo  of  all  thofe  his  mefluages,  ''^=  laid  ma- 
lands,  tenements,  mills,  tofts,  cottages,  meadows,  feedings,  ""/  ^"   ^".'' 
paftures,  woods,  underwoods,    waters,    fiihings,    commons,  i^^^^  Ortfli- 
furze,  brufh-wood,  marflies,  waftes,  moors,  rents,  reverfions,  am,  with  all 
fervices,  rents  referved  upon  anydemifes  and  grants,  knights  rights, 
fees,  efcheats,  reliefs,  and  all  other  his  rights,  benefits  and  members 
hereditaments  whatfoever  with  the    appurtenances    fituate  f"   ^PP"''- 
lymg  and  bemg  m  the  towns,  fields,  panmes  and  hamlets  of  f„]iyas  ti,e 
Weftram  otherwife  W.  and    Etonbrigg,  otherwife  EduUen-  abbot  and 
burgh,  otherwife  E.  in  his   county  of  Kent  and  elfewhere  convent 

wherefoever,  to  the  faid   manors  or  either  of  them,  in  any  ^^'^y  t"j"y- 
II-  J  ^   •    •  1  ed  the  lame, 

manner  belongmg  and  appertammg,  or  as  members  or  par- 
cel of  the  faid  manors  or  either  of  them,  being  had,  known, 
•ufed  and  reputed;  alfo  he  gave  and  for  the  confideration 
aforefaid  by  the  faid  letters  patent  granted  to  the  faid  John 
Grefliam,  within  the  manors  aforefaid  and  the  other  pre- 
mises, and  every  parcel  thereof,  as  many,  fuch,  and  the  like 
fairs,  ifTues  and  profits  of  fairs,  and  courts  leet  or  view  of 
frankpledge,  and  free  warrens  and  all  things  to  the  view  of 
frankpledge  and  free  warrens  or  either  of  them  belonging 
or  appertaining,  and  alfo  the  aftize  and  effay  of  bread,  wine 
and  beer,  chatties  waived,  eftrays  and  other  rights,  profits, 
commodities  and  advantages  whatfoever,  as  many,  fuch,  and^ 
the  like,  and  as  fully  and  entirely  and  in  as  ample  manner  and 
form  as  the  laft  abbot  and  the  late  convent,  of  the  faid  mo- 
naftery or  any  of  their  predecefTorsin  the  right  of  the  faid  late 
monaftery  or  before  the  faid  monaftery  came  to  the  hands  of 
the  faid  late  late  king,  ever  had,  held  or  enjoyed,  or  any  of 
them  ever  had,  held  or  enjoyed,  or  ought  to  have,  hold,  or  en- 
joy in  the  faid  manors,  lands,  tenements,  and  the  other  pre- 
miffes,  or  in  part  thereof,  by  reafon  or  pretence  of  any  prefcrip- 
tion,  ufeor  cuftoms  before  that  time  had  or  ufed,  or  by  rea- 
fon or  pretence  of  any  grant  or  confirmation  or  letters  pa- 
tent by  the  faid  Ute  king,  or  by  any  of  his  progenitors,  to 
the  faid  late  laft  abbot  and  convent,  of  the  faid  late  monaftery 
or  to  any  of  their  predeceftbrs  in  any  wife  made  or  granted, 
or  in  any  wife,  in  any  other  manner,  and  as  fully  and  entirely 

and) 
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and  in   as  ample  manner   and  form    as   the   faid    laft  abbot 
and  late  convent  of  the  faid  late  monaftery  or   any  of  their 
f  p.  627.  pretleceiTors,  in  the   right  of  that  *  monallery,  at  any  time 
'  beipre  thedinhjution  oi^  the  faid  iate  monaftery  had,  held   or 
enjoyed,  or  ought  to  have,  hold,  and  enjoy  the  faid -manors, 
lands,  tenements,  courts  leet  or'  view  of  frankpledge,  chat- 
ties   waived,  eftrays,  free  warrens   and  all  and  fingular  the 
premiffes  above   expreffed  and  fpecified,  with   the  appurte- 
nances or  any  parcel  thereof,  and  as  fully  and  entirely  and  m 
as  ample   manner  and  form  as  all  and  fingular  the  premiffes 
had  come  or  ought  to  have  came  to  the  hands  of  the  faid  late 
lord  the  king,  by  reafoa  or  pretence  of  the  diffolution  of  the 
faid  late  monaftery,  or  by  reafon  or  pretence  of' any  charter, 
gift,  grant  and  confiriP,ation  by  the  faid  late  abbot  and  con- 
yent,    of  the  faid  late  monaftery,  under  the  feal   of  their 
convent  to  the  faid  lord  the  king  made,  or  otherwife  in  any 
other  manner,  and  as  fully  and  entirely  as  in  the  hands  of 
the  fajd  late  king  they  then  were  or  ought  to  be;  to  have,  hold 
and  enjoy  the  faid  manors,  lands,  tenements,  courts  leet  or 
view  of  frankpledge,  free  warrens,  rents,  revarfions,  fervices 
and   all  and    fingular  the  other   premifles  above  expreffed 
and  fpecified,  with  all  their  appurtenances,  to  the  faid  John 
Greliiam,  his  heirs  and  affigns,  for  ever,  to  be  held  of  the 
faid  late  king  his  heirs  aad  fuccgffors,  in  capite  by  the  fervice 
of  the   tvyentieth  part  of  one. knights  fee,  and  yielding  and 
paying  thereout  yearly  to  the   faid  late   king,  his  heirs  and 
fucceflbrs,  nine  pounds,  fjjc  ihillings  and  nine  pence  fter- 
ling,    at  fhe  court  of  the  augmentations   of  the    revenue 
By  virtue      ^^  ^^^   crown    of  England,  to   be  paid  on  the  feaft  of  St. 
Hirhereof  Sir  Michael   the   archangel,    in   eve^-y  year,  for  all  rents,  fer- 
John  GrefVi- vices  and   demands    whatfoevpr,    thereout  to   the  faid  late 
, am  was        j^jj^g  j^jg  heirs  and  fycceffors  in  any  manner   to   be  yield- 
fmed  in       ^j^    p^j j^    ^^  ^^   ^^  i-na4e,  as   by   the    faid    letters   patent 
among  other  things   in   the  fame  contained  more  fully  ap- 
peareth  :  by  virtue   whereof  the   faid  John    Grediam,    was 
feized  of  the  faid  manor   of  Weftram,    otherwife  W.  with 
its  rights,    members  and  appurtenances,  in  his  demejne  as 
of  fee  and  of  the  liberties,  privileges  and  franchifes  aforefaid, 
to  him  in  the  form    aforefaid  granted,    and   by  the   abbot 
That  the      ^"'^    convent   aforefaid,    fo  as   aforefaid  enjoyed,  as  of  fee 
eftate    &c.  ^"'^  J'ight ;  and  the  fiid  liberties,  privileges  and   franchifes 
cf  Sir  John    had    and  enjoyed    according   to  the  form  and  effeft  of  the 
Grefham  by  letters  patent  nforrfaid  :     the  eRate,    title,  iutereft,    inherit- 
conveyance-  ^j^^^,^  claim  and  demarld  of  which  John  Greflinm,  by  good 
Marmr.^"^  njid  fuihcient  conveyances  and  aiTurances  in  the  law,  came -to 
rfukcGrc-    Marnr.uhike  Grefnam,  biironrt,    and    the   faid    Marmaduke 
Aaai.  Grellihaui,  bafonct,  oa  the  laid  nth  cby  of  Maicli,  in  tlie 
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aifl  year  of  the  faid  lord  the  now  king  aforefaid,  and  long  be* 
fore  and  from  that  time  hitherto  vvas  and  as  yet  is  feized  of  the 
laid  manor  of  W.  othei-wife  W;  with  its  rights,  members  and 
appurtenances  in  his  demefne  as  of  fee,  and  of  the  liberties,  Whotherc^ 
privileges  and  franchifes  aforefaid,  as  of  fee  and  right,  and  .X   ecamu 
fo  being  thereof  feized,  the  goods  and   chatties  aforefaid,  to  ^^^ 
wit;  the  faid  two  horfes,  fix  plow  oxen  and  the  wain  in  the 
inquifition  aforefaid,  above  mentioned   by  the  death  of  the 
faid  Richard  Green,  in  the  form  and  for  the  caufe  aforefaid 
in  the  faid  inquifition  above    fpecified,  fo   as  aforefaid  hap- 
pening at  W.  aforefaid,  within  the  manner  aforefaid,  became 
and  were  •  forfeited,  and  that  thereupon  the  faid    Marma-  »  p.  g^S. 
duke  Grefliam,  before  the  taking  of  the  inquifition  aforefaid,  «   j  /-  u 
to  wit;  on  the    faid    15th   day  of  March,  in   the   21ft  year  ;„- j-gj^gj" 
aforefaid,  at  W.  aforefaid,  within   the    manor  aforefaid,  the  the  faid 
goods  and  chatties   aforefaid    for    the  caufe  aforefaid  fo  as  wain,  horfe* 
aforefaid  forfeited,  and  to  the  faid  Marmaduke  of  right  be-  -"^"^  °^^"^ 
longing,  feized,  and  the  goods   and  chatties  fo  feized  to  the  f^^'f^^^^ 
faid  Thomas  for  the  ufe  of  the  faid  Marmaduke  fafely  to  be  T^at  gir 
kept,  did  deHver,  nnd  that  the  flid  goods  and  chatties,  at  theMarma- 
faid  time  of   the  taking  of  the  inquifition  aforefaid,  in  the  rfske  feized 
hands  of  the  faid   Thomas  Jewell  in   the  form  and  for  the  ^^^.""  ^"'^ 
caufe   aforefaid,  were   and   remained  as    by  the   inquifition  ^t  ^""^    j 
aforefaid    is  found,  neverthelefs  for  the    ufe  and  benefit  of  ff-ntj^nt  (^ 
the  faid    Marmaduke   Grefliam,  and   this  the   faid  Thomas  keep. 
Jewell  is  ready  to  verify,  wherefore  lie  prays  judgment,  and 
that    he  becaufe  of  the  goods  and  chatties  aforefaid,    in  the 
inquifition  aforefaid  above  fpecified  in  his  hands  in  the  formW'^ercfore, 
and  for  the  caufe  aforefaid,  fo  as  aforei'aid  remaining,  by  thf  *^'^" 
court  here  mav  be  difmifTed  and  difcharged,  Sec. 

And  Geoffrey  Palmer,  knight  and  baronet,  attorney  ge- 
jural  of  the  faid  lord  the  now  king,  who  for  the  faid  lord  the 
king,  in  this  behalf  profecviteth,  having  fcen  the  plea  of  the 
faid  Thomas  Jewell,  and  the  fevcral  charters  and  letters  pa-  • 

tent  ill  the  fame  plea  mentioned,  being  feen  and  by  him  ful-  „  °?  ^  '°'* 
Jy  underitood  and  duigently  examined,    lor  this,    becaule  vult  ulte- 
that  if  fufficiently  appears  to  him  that  the  liberties,  franchifes  rius  profc* 
and  royalties  aforefaid  were  granted  and  confiiined,  and  ac-  <!"'• 
cording  to  the  grants  thereof  aforefaid  from  time  to  time  with 
in  the  manor  aforefaid    were  had  and  enjoyed    in    the    man- 
ner and  form  as  the  laiii  Thoma;)  Jewell,  above,  by  plead- 
ing hath  alledged,  the  laid  attorney  general  of  the  laid  lord 
the  now  king,  doth  not  deny  it,   but  the  plea  aforefaid  by 
the  faid   Thomas,  in  the  form  aforefaid   pleaded,  confefles 
iind  in  all  things  acknowledges    to    be   true,  and  faith,  that 
he  will  not   any  further     profecute    for   the    faid    lord    the 
king  in  the  premifies,  againft  the  faid  Thomas  Jewell. 

Geoffrey  Palmer. 
The 
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The  King  againft    the  Borough    of   Great  Tof- 
rington. 

liecltal  of 
^hICC  inqui-   

f.tion.^found  "Tp^EVONSHIRE,  to  wit, — Heretofore,  to  wit,  on  the 
before  ihc  J[  Jj  loth  day  of  January,  in  the  21ft  year  of  the  reign 
f""Tn''^  of  our  lord  Cnarles  the  2d,  by  a  certain  inquifition  taken 
nh  felo  de  ^'-  Great  Torrington,  an^  Jo  throughout  the  whole  inqui- 
fe/and  ihat  y^^^''"  and  fcliedule  thereto  annexed^  this  inquifition  was  taken 
his  goods  upon  the  body  of  Abraham  Dennis,  who  was  a  felon 
&c.  arc  in  of  himfelf,  and  returns  that  the  goods  are  in  the  hands  of 
ihehan.isof  Thomas  Blackmore,  to  the  ufe  of  the  borouah  and  lown 
Blackmorc        r-  -_       •  rn,      1  ,       r  r^  ,-^       •  •      ..!  „ 

to  ih^  ufe      "^    ^  orrmgton  :      The  borough  of  Great  Torrington,  in  ti>e 

,&c.  id  that  county  of  Devon,  to  wit, — likewife  heretofore,  to  wit,  on 
Blake  tiled    the  firfl  day  of  February  in  the year  &c.  by  a  cer- 


iniheh.\nds  by  mifadventure,  and  returns  that  the  deodand  was  in  the 
of  the  may-  hands  of  the  mayor,  &c.  of  the  borough  and  town  of 
0-,  &c.  Great  Torrington ;  The  borough  and  town  of  Great  Tor- 
30,  in.  rington,  to  wit,  likewife  heretofore  to  wit,  on  the  17th 
^i.^^  pr  '^'^y  *'^"  March,  &G.  by  a  certain  other  inquifition  taken  at 
*  i'.  620.  G''^2t  Torrington,  &c.  and  Jo  throughout  the  ivhole  inqui- 
ir.tortuni-  Jition-^  this  iiiquiiuion  was  taken  upon  the  body  of  Theo- 
■u:ij,  and  philus  Randle  *  who  died  by  mifadventure,  and  returns 
t^:it^  the  tj^^j-  the  goods  are  in  the  hands  of  William  Mortimer,  to 
d!.o<\ind  IS  ^^^  ^^-^  ^i^  j.)^^  borough  and  town  aforefaid  j  which  feveral 
haivJ-^  of  inquifions,  the  feveral  coroners  aforefaid  afterwards,  tor 
Mortimer  certain  caufcs,  by  their  proper  hands,  feverally  delivered 
to  i.iic  ui"--  here  In  the  court  of  the  faid  lord  the  king,  before  the  king 
of  t!-.c  bo-  himreif  of  record  to  be  determined,  &c.  whereupon  the 
roi-£,u.  flieiitf  of  the  county  aforefaid   was  commanded  that  he  do 

Ventre  to  ''*^"'f  Omit,  &€.  but  that  he  caufe  them  to  come  to  anfwer, 
iiii  vvcr  Stc.    And  now,  io    wit,    on  the  wednefday  next  after   the 

uvwMdcd.  morrovv  (jf  the  Huiy  Trinity,  in  this  fame  term,  before  the 
,.|,a  Icid   the  king   at  V/t  1cm  in  Iter,  come   the  mayor,  aldermen, 

'ibai  JamcR  and  bui'geiies  of  the  borough  and  town  of  T.  in  the  faid 
ihcii'tfy  c^iii.iy  of  D.  by  W,  iVI.  their  attorney,  and  having  had 
I-'^'  i--  oyer  of  the  fevCial  inquifuions  aforefaid,  feverally  fay  that 
's' '  ^'j'lo.-'  '''^^y  ^^  "^^  r.pprehcnd  that  the  faid  lord  the  now  king 
fciiuics  to  will  or  ought  any  fujtlur  impeach  or  trouble  them  the 
thriii.i>or.  ibid  mayor,  aldermen,  and  burgede;,  or  the  faid  1'.  B.  and 
aldtiMnii,  W.  M.  f«)r  occafion  of  the  premilTes,  becaufe  they  fay 
and  b1•l■^t.-  jj^^t  ,1^^.  borough  nr:J  town  of  Torrington  aforefaid,  is  an 
k;>oitr.>:  j^^^^i.^jj  ^j-j  po^^;|(_,•J ^  boiouoh  aAd  town,  und  the  faid 
r  m&yor. 
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niayor,  aldermen  and  burgefles  of  the  faid  borough  and 
town  have  had,  ufed  and  enjoyed,  and  have  ufe  and  enjoy 
divers  liberties,  franchifes,  privileges,  preheminences  and 
other  hereditaments  by  divers  charters,  and  letters  patent  of 
divers  of  the  kings  and  queens  of  this  kingdom  of  England ; 
and  that  long  before  the  faid  times  in  which,  &c.  to  wit ; 
on  the  22d  day  of  December,  in  the  15th  year  of  the  reign 
of  the  lord  James,  late  king  of  England,  F.  and  J.  and  ia 
the  51ft  year,  &c.  of  Scotland,  the  faid  lord  Jsmes,  late 
king,  by  his  letters  patent,  fealed  with  his  great  feal  of 
England,  and  in  court  here  produced,  the  date  of  which 
is  at  Weftminfter  the  faid  day  and  year  lafl  mentioned,  for 
himfelf,  his  heirs  and  fucceflors,  gave  and  granted  among 
other  things  in  the  faid  letters  patent  mentioned,  to  the 
faid  mayor,  aldermen,  and  burgefles  of  the  borough  and 
town  aforefaid,  and  to  their  fucceffors,  all  and  all  manner 
of  goods  and  chatties  forfeited,  waifs  and  eftrays,  and  the 
goods  and  chatties  of  all  felons,  and  fugitives  whatfo- 
cver,  and  alfo  of  felons  of  themfelves,  of  all  and  Angular 
the  burgefles,  refiants,  and  inhabitants,  within  the  borough 
and  town  aforefaid,  and  the  whole  and  entire  refidue  of 
the  parifli  of  T.  being  without  the  limits  and  jurifdiftion 
of  the  borough  and  town  aforefaid,  by  the  letters  patent 
aforefaid,  to  the  faid  borough  and  town  annexed  and  unit- 
ed, and  within  the  liberties  and  precindts  of  the  fame,  from 
time  to  time  happening  and  arifmg  ;  and  that  it  flioujd  be 
well  lawful  for  the  f^d  mayor,  aldermen  and  burgefles  of  ' 

the  borough  and    town  and  parifli  aforefaid,^  and  for  their 
fuccefl"ors,  according  to  the  law  and   cufl:om   of  this  king- 
dom of  England,  to  put   themfelves  into    feizin   and    pof- 
feflion  of  the  faid  goods  and  chatties,  emoluments,  advan- 
tages, and   the   other    premifl'es  by    the   faid   letters  patent 
granted,    and  to  colled,    levy,   receive,  and    retain  ajl  and 
lingular  the  premifl^es   to  the   ufe  and  behoof  of   the   faid 
mayor,    aldermen,    and   burgefles,  and  their  fuccefl"ors,  of 
the  borough  and  town  aforefaid,  without  the  hindrance  of 
the    faid  late  king,  his  heirs  and  fucceflbrs,    or  of  any  of 
his  officers  or   minifters,  or  of  the   officers  or   minifters    of 
his  heirs   or    fucceflbrs,    by   virtue    of  which  letters  patent  „,,      , 
the   faid  mayor,  aldermen,    and   burgefl'es  of  the  borough  ^j^^    ^j./ 
and  town  aforefaid,    of  the    liberties,  privileges,    and   fran- feized  infee 
chifes  aforefaid,  in  the  faid    plea  above  recited,  were,  and  of  the  laid 
as  yet  are  feized  as  of  fee  and   right,  and  lb  being  thereof ''|^^'''^S 
feized,  the  faid    mavor,  aldermen  and   burgefl'es,  the  goods     ^' 
and   chatties   aforefaid,  which  were  the  cauie  of  the  *  death  *  p^  g-Q_ 
of  the  faid    Chriftopher   Blake,  in  the  inquifition  aforefaid, 
above  fpecified,  taken  upon  view  of  the  body  of  the  faid 
P^RT  11.  X  X  C.  B. 
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And  being     G.  B.    took    and    feized    within    the    borough    and    towD 
fofcized        aforefaid,  to  their  own  proper  ufe  as  it  was  and  is  well  law- 
they  took      f^j  f^j.  j|-|g,^  ^.y  ^|o^  ^nd  the  faid  T.  Blackmore,  the  goodj 
f  Rf"k  '      ^"'^   chatties  which    were    the  faid   Abraham   Dennis's,    * 
within  the     felon  of  himfelf,  mentioned   in  the  faid  inventory  to  the  in- 
borou^h        quilition  aforefaid  taken  upon  the  view  of  the  body  of  the 
and  Black-    f^jd  A.  B.   annexed,    took  and  feized  within  the  borough 
more  and       ^^^   town   aforefaid,    by  the   command    and  to    the  ufe  of 
i>ai've-     the, faid    mayor,    aldermen    and    burgefles ;     and  the  faid 
ly  feized  the  William  Mortimer,  the   goods  and  chatties  aforefaid  which 
deodandsby  were  the  caufe  of  the  death  of  the  faid  T.  R.  in  the  inqui- 
thcir  com-     fifion  aforefaid,    above   fpecified,  taken  upon    view  of  the 
mand  and     j^^j^  ^f  ^^^    f^jj  rj.    ^    ^^^^  ^^^    ^^j^^^  within   the  faid 
o     eirue.  ^^Qj-^^g]^   gj^j   town,    by  the    command  and   to   the  ufe  of 
the  faid   mayor,    aldermen    and    burgefies    of  the    faid  bo- 
rough and  town,  with    this  that    the  borough  and  town  of 
AvMtncntf.   Great   Torrington,    in    the  feveral    inquifitions  mentioned, 
and  the  borough  and  Town  of    T.    in    the  letters   patent 
aforefaid,  and  in  the  faid  plea  mentioned,  is  one  and  the 
fame  borough  and  town,  and  not  another  nor  different,  and 
the  faid  A,  Dennis,  C.  Blake  and  T,  Randle,    at  the  faid 
times  of  their  feveral  deaths  aforefaid,    were  burgeffes,  re- 
lidents    and    inhabitants    within   the    borough    and    town 
aforefaid,    all   and  fingular  which   things  in   the   faid  plea 
above    contained,  the  faid  m.ayor,  aldermen  and  burgelTes, 
and   the    faid    T.  B.  and    W.  M.  are  ready  to   verify,    as 
the     court     &c.    wherefore     they     pray    judgment,     and 
that   all    and    fingular    the    liberties,     privileges   and    fran- 
chifes,  aforefaid,    to  the  faid    mayor,    aldermen    and    bur- 
gefles, and    their    fuccefibrs    for   ever    afterwards   may  be 
allowed    and    adjudged   and    that    the    faid  mayor,    alder- 
men   and    burgefles,    and     the    faid    T.    B.     and   W.  M. 
of    the      premiffes     by     the     court    Tiere    may     be    dif- 
mifled,  &c. 


The 
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Tiie  King  againft  the  Hundred  of  Chippenham, 

l^he  Liberty  of  the  Hundred  7  If  TERETOFORE,  to  wit,  R^^ '.'«!.  "f 
of  Chippenham,  to  wit;      |  JtI  on    tlie    26th    day    of  ;;£™ 
IVlnrch  in  the  24th  year  of  the  rcigii,  Hcc.   \>y  a    certain  in-  j^^jy  Hun- 
quiiition  taken  at  the  parish   of  Box,  withia  the  liberty  of  gate  was 
the  hundred  nforefaid,  kc.    '•'■  and  fo  throughout    the  iv/jo/e  iound  lo 
inqulfitkn^^''    this  inquiiition    was  taken   upon   view  of  the  ^■''^''-'. '^'^'^ 
i)Ociy  of  dame  Martha  Ilungate,  widow,  who  died  by  mif-  J^^^^^"  ""^^^j' 
adventure,  and  returns  that  the   goods  are  in  the  hands  of  j^ai  tour 
Wilhrar.  Lord,  baihfFto  the  duke  of  York,  &.c.  which  in-  honcsanda 
quihtion,  &:c.   whereupon  the  fherifF  was  commanded,   8iC.  chu.iot  mo.- 
And  now,  to  wit ;  on  the  Wednefdi-.y  next  after  fifteen  days  veruntad 
of  Eailer,  in  this  fame  term,  before  the   lord  the  king,    ^t^i^fchre- 
Weilminller,  comes  the  faid  William   Lord,  by  W.  M.  his  ^ain  in  th< 
attorney,  and  having  had  oyer  of  the  inquifition  aforefaid,  h-inds  of 
faith,  that  he  doth  not  apprehend  that  the  faid  lord  the  now  William 
king  will  or  ought  any  further  impeach  or  trouble  him  the  '^°'<^'  ^'^'^  ■ 
i'aid  W.  L.  becaufe  of  tiie  premliTes  in  the  inquifition  afore-  ^°  y^^j^ 
fiiid  mentioned,  becaufe  he  faith  that  John  Dan  vers,   knight,  vvho  ap- 
jiow  deccafed,  in  his  life  time  was  feized  of  and  in  the  hun-  pears  and 
dred  of  C.  aforefaid,  in   the  county  of  W.  aforefaid,  with  pleads  that 
^11  rents,  jurifdiftions  and  profits   whatfoever,  to  the  faid  ^"' J  ^^"' 
hundred  in  any   wife  belonging  or  appertaining  in  his  de-  \^^^^^  ^^ 
inefne  as  of  fee,  and  fo  being  thereof  feized,  the  faid  John  the  hundred 
Danvers  among  other  things  had,  took,  and   enjoyed  the  of  C—,  and 
goods  and  *  chatties  of  felons  of  themfelves  and  deodands,  inter  alia 
as  it  was  well  lawful  for  him  to  have,  take  and  enjoy,  and  ']^'*7,^°J^ 
that  the  faid   John  Danvers,  fo  of  the  hundred  aforefaid,  ^^p'V' 
with  the  appurtenances  being  feized,  afterwards  and  before        *     ^ 
the  taking  of  the  inquifition   aforefaid  above   fpecified,  the 
hundred  aforefaid    with   the    appurtenances    among    other -pfj^t  the 
things  came   to  the  faid   lord  Charles  the  2d,  now  king  offaidhun- 
Engiand,  &c.  by  the  forfeiture  of  the  faid  J.  D.  by  virtue  dred  came 
of  a  certain  ail  made  and  provided  in  the  parliament  begun  |°  S*^'?'  ' 
and  held  at  Weftminfi:er,  in  the  county  of  Middlefex,  on  ^^^^1^^  j^d^ 
the  8th  day  of  May  in  the  13th  year  of  the  reign  of  the  faid  ^f  his  rcig«. 
lord    Charles   the   7^,  &c.  entitled    •'  an  a^  declaring  pains 
penalties   and  forfeitures^     impofed   by    the  Jlatiite    upon  fome 
notorious     offenders,      excepted^    out    of    the    a£i    of  free    and 
general    pardon,     indemnity    and    obltvicn"      And     in      the 
hands  of  the  faid  lord   the  king,  were  by  virtue  of  the  faid 
ucl,  and  that  the  faid  lord  the  king  was  thereof  feized  in  his 
deniefne  as  of  fee,  in  right  of  his  crown  of  England,  and  fo 
being  thereof  feized,  the  faid  lord  the  king,  afterwards  and 
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fee,  and  all 

deodand-^ 

Sec, 


Dcodands. 


T'lat  the  ^^^0''^  t'l"^  taking  of  the  inquifition  aforefaid,  to  wit; 
laid  kint;  ^'^  ^^^  ^'^^^  ^^y  of  September,  in  the  14th  year  of  his 
afterward?  reign,  by  his  letters  patent  bearing  date  tlie  fame  day 
granted  the  and  year,  fealed  with  his  great  ieal  of  England,  of  his 
faid  hun-  royal  and  free  gift,  for  and  towards  the  better  fupport 
/^.l?  ^*^i     of  the   eftate    of  his  moll    dear   brother    lames,    duke    of 

to  the  duke  -,,      ,  ,      .     ,     .         ,       .    ^         ,.  ,  J  '        ^  , 

of  York  in    ^o^'^^r  ^"d  nis  hen's,  and  tor  aiveis  other  good  caules    and 
confiderations,  the  faid  lord  the  king  ipecially  moving   of 
his    efpecial    grace,    certain  knowledge    and    mere  motion, 
among  other  things  gave  and  granted,  and  for  hiinfelf,  his 
heirs  and  fucceffors  gave  and   granted  to  his  moil:  dear  bro- 
ther James,  duke  of  York,  his  lieirs  and  afiigns,  the  v.'hole 
faid  hundred  of  C.  in  the    county  of  Wilts,  aforefaid,  with 
all  rents,    jurifdiftions  and  profits    whatfoever  to  the  faid 
hundred  in  any  wife  belonging  or  appertainhig,  and  all  and 
lingular  nielluages,  hqiifes,  edifices,  liruftures,  barns,  ilaLlcs, 
dove  cotes,    orchards,    gardens,    crofts,    curtillages,    lands, 
tenements,    meadows,  paftures,    commons,  demefne   lands, 
woods,  underwoods,    coppices,  wafles,  furze,  brufli-wood, 
moors,    marfhes,    waters,  watercourfes,  pools,  parks,    fifh- 
ponds,  fifliing,  fuits  to  mills,    mul6fiires,    mines,  quarries, 
rents,     reverfions,     remainders,    rents-charge,     rents-feck, 
rents  of  aflize,  and  rents  and  fervices  as  well  of  free  as  of 
cuflomary  tenants,  farms,  fee  farms,  aunuities,  knights  fees, 
wards- fl;iips,  marriages,  efcheats,  reliefs,  heriots,  deodands, 
fines,  amerciaments,  courts  leet.^  and  view,  of  frank-pledge  and 
courts  baron,  with  the  appurtenances,  waifs  and  the  chat- 
ties of  felons  and  fugitives,    and  felons   of  themfelves,  of 
thofe   put  in  the  exigent,  outlaws  and  convicts,  neifs  and 
villains,    with  their    feveral  elfovers,    fairs,    markets,  tolls, 
culloms,  rights,  jurifdiftions,  franchifes,  liberties,  privileges 
profits,  commodities,  advantages,  emoluments,  and  heredi- 
tanients  whatfoever,  of  whatfoever  kind,  nature  or  fpecies, 
or  by  whatfoever  names  or  additions  of  name   they   were 
known,    called   or   named    within    the  faid  hundred  of   C. 
as  by  the   faid  letters  patent  among  other  things  more  fully 
appeareth ;  by  virtue  of  which  letters    patent  the  faid  duke 
of  York  entered  into   the  hundred  aforefaid,  with  the  ap- 
purtenances and  was  and  yet  is   thereof  feized    in    his  de- 
meinc  as  of  fee,    and  right,  and  of  the  liberties,  privileges 
and  franchifes   aforefaid,    as  of  fee  and  right  and  the   faid 
dukt    of  York  fo  being  thereof  fei/ed,  that   faid  dame  Mar- 
•  P.  632.  tha  Hungate  in  the  *  inquifition  aforefaid  above  mentioned, 
That  l.'.<'v     caa;c  to    her  de^th    by  mifadventure,  in  tlie    manner  and 
Hiing^aie      form   as   by  the  inquifition  aforeiaid  is  fpecified,    and    tlie 
came  to  htr  faiti   four  horfes  and  ch:'.riot  in   the   faid    inquifition    menti- 
'^r'"'"''.',      oncd,  which  moved    10   the  death  ofthefaid  dame  Mar- 
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tha    Hungate,    were    within  tlic   hundred  of   C.   aforefaid,  cliarlot 
and  that  the    faid  W.  L.    in  the  inquifition  aforefaid  in  like  ^^ich 
manner  mentioned,  at  the    time    of   the  death  of  the  faid  r""^,^ .  ^|^ 
M.  H.  and  long  before  and  as  yet  is  the  fervant  and  bailiff  were  within 
of  the   faid  duke  of   York,    within    the  hundred  aforefaid,  th<-  hundred 
to   take  and  feize  goods  and   chatties  forfeited    to    the  faid  and  that  dc- 
duke  of  York,  within    the  hundred  aforefaid,    to    the   ufe  fccfant  ii«  _ 
and    belioof  of    the  faid  duke,  wherefore    the   faid  VV.  L.  york?'  °^ 
faith,  that  he  as   the  fervant  and  bailiff  of  the  faid  duke  of  buillfF,  fciz- 
York    as    aforefaid,    within    the    hundred     aforefaid,    the  ed  ihcm  to 
horfes  and  chariot   in   the  inquifition  aforefaid  mentioned,  his  uie,  an4 
which  were  the  caufe  of  the  death   of  the  faid  dame  M.  H.  dehvered 
as  aforefaid,    to  the    ufe   and    behoof    of  the  faid  duke  of  j^j^ 
York,  took  and    feized,    and    not   otherwife,  and  the   faid 
horfes  and  chariot  to  the  faid  James  duke  of  York  delivered, 
wherefore    the  faid   W.   L.  prays  judgment  and  that  he  as 
well  of  the  inquifition  aforefaid  as    of  the  duty   aforefaid,  Wherefore, 
in  the  inqufition  aforefaid  fpecified,  by  the  court  here  may  ^<^- 
be  difmiffed  and  difcharged,  &c. 


The  King  and  Trethewy  againft  Northcote 
and  Crooke. 


Hilary,  33d  and  34th  Charles  id. 

DEVON  —  It  is  found  among  the  memorandums  of  Pleading  t» 
this   Exchequer  of  the   33d   and  34th  years    of  the  on  outlawry 
reign  of  Charles  the  2d,  &c.  to   wit ;  among  the  rolls  of  [^J^'Jh^^E^^ 
the  term  of  St.  Hilary,  in  the  33d  and  34th  years  aforefaid,  chequer, 
on  behalf  of  this   remembrancer,  in  thefe   words,  to  wit ; 
be  it  rerhembered  that  Richard  Anwill,  gent,  clerk  of  the 
outlawries  prefent  here  in  court,  on  the  izth  day  of  Februa-  Writ  of  ca- 
ry,  in  this  term,  in  his  proper  perfon  delivered  here  the  tran-  pias  utlaga- 
fcript   of  a  certain   writ   of  outlawry   pronounced    againft  *^"™* 
Halfwell  Northcote,  gent,  for  further  execution  to  be  done 
thereupon  for  the  faid  lord  the  king,  the  tenor  of  which 
tranfcript  follows  in  thefe   words,  to  wit ;  Charles  the  2d, 
&:c.  to  the  fheriff  of  Devon,  greeting,  we   command  you 
that  you  do  not  omit  becaufe  of  any  liberty  of  your  coun- 
ty, but  that  you  diligently  enquire  by  the  oath  of  good  and 
lawful  men  of  your  county,  what  goods  and  chatties,  lands 
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^jind  tenements,  Halfwell   Nortlicote,    of  Great  Torrington 
in  your  county,  gent,  h^th,  or  had  in  yoiir  bailiwick  on  tiie 
aStii  day   of  Oftober,  in   t!ie   ^lil  ye^r  of  our  reign,  or  at 
any  time  afterv.'ards  on  ubich  day  he  was  outlawed   in  your 
county,  at    ti.e  fiiit  of  Anthony    Trcthewy,  of  a   plea    of 
debt,  whereof  he  is  convifted,  as  the  fnerifTof  our  county 
of  Devon,  to  our  juftices  at  Weftminfter  on  a  certaiii  day 
now  r>all,  hatli  returned,  and  them  by  their  oath  caufe  to  be 
extended  and  appraifed,  according  to  the  true  values  of  the 
lame,  and  thofe   which  you   fiiall  find   by  that  inquifition 
take  into  our  hands  and  caufe  to  be  fafely  kept,  fo  that  you 
anfwer  to  us  of  the  true  values  and  ifTues  of  the  fame,  and 
thefe  being  fo    extended  and  appraifed,  what  you  fliall    do 
therein  certify  to  our  juftices  at  Weilminfter,  on  the  oftave 
of  St.  Martin,  diftiiiL^ly    and   plainly,  under    your  feal  and 
the  feais  of  thofe  by  whofe  oath  you    fliall  make  that  ex- 
tent   and  appraifments,  and   becaufe  that  the  faid  Halfwell 
*P   6%x    *  ^'^^'^^^cote,  fo  outlawed  fecrets  himfelf  and  runs  up  and 
down  in  your  county,  in  contempt  of  us  and  to  the  preju:- 
dice  of  our  crowji,    as  we  have  underRood,    we   command 
you   that  you  take  the   faid  Halfwell  v^'herefoever  he  may 
be   found    in  your    bailiwick,     as    well  within   liberties  as 
without,  and    him  fafely  keep    fo    that  you    may  have   his 
body   before   our  juilicts   at  Weftminfter,  in   the  faid  term 
to  do  and  receive  what  our  court  concerning  him  fhall  con- 
confider  in  this  behalf,  and  have  there  this  wrh.     Witnefs, 
Francis  North,  at   Weftminfter,  the    30th    day  of  June  in 
the  3  2d  year  cf  our  reign. 

Coffon, 
Le-vinz, 

Return.  The  within  named   Halfwell   Northcote,  is  not  found  in 

>Ibn  eft  in-  my  bailiwick,    the    refidue  of  the  execution    of  this  writ 
vcntus.        appears   in  a   certain  inquifition  to  this  writ  annexed,  Ed- 
ward Seymour,  baronet,  flierift"  of  the  county  of  Devon,  to 
Iwjuifition.  ^,:^.  an'inquifition,    indented  taken     at    Great    Torwngton 
in  the  county  aforefaid,  on  the   20th  day  of  September,  in 
the  32d  year  of  the  reign  of  our  Lord  Charles  the  2d.  &c. 
before    me,     Edward    Seymour,     baronet,    flierifF   of  the 
countv  aforefaid,  by  virtue  of  the   writ  of  the  faid  lord  the 
kinp;  to  me  dirtfted,  and  to  this  inquifition  annexed,  by  the 
oath   of  Richard  Tucker,  ^cc.  good  and  lawfi!!  men  of  the 
county    aforefaid   wlio    fay   upon  their   oath  that  Halfwell 
Norihcote,    in   the  laid   writ    named,     on  the    dav  of  th^ 
Which  findf.  taking  of  thi.'!  inqnifition    was   feized   in   his   demefne  as  of 
defcnJant      frt^fjiyid ^  in  the  ri'i^lit  of  Marv,  his  wife,  of  and  in  one  ca- 
fcized  in  the  .  ,,.  :''     ,     ..,        ^\rr      1  -^      ^        i    •  j  L 

right  of  hir  p'f'i^  melluagei  callca    Great  Weel've,  tituate,  Knig  and  be- 
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ing,  within   the  parifli  of   Gr.^at   Tor-.ngton,  aforefaid,  in 
the    county  aioiciaid,    of  the  clear    yearly  vahie   in    all  its 
iffucb   above  repriials,  of  forty  pounds,  which  capital  mef- 
fuage,  I  the  faid  flieriff  into  the  hands  of  the  faid  lord  the 
king    have    feized    and    taken;     aifo    the    jurors    aforelaid, 
fay    upon   their  oath   aforefaid   that  the   faid    Halfwell    on 
the    28th  day   of  Odober,  in    the    3ifl   year  of  the  reign 
of  the  faid  lord    the  king,  or  ever  afterwards,    on   which 
day  the    faid    Halfwell    was    outlawed  in    the    county   of 
Devon    aforefaid,  had  no  other  lands  or  tenements,  goods 
or   chatties    within    the   faid    county  of  Devon,  which  in 
any     manner     corld    come    to    the    knowledge     of    the 
laid  jurors   in    witnefs    wnereof,  as  well    I   the  faid   flieriff 
as  the  jurors  ?foiefaid,  have   caufed  our   feals   to   be   put 
to    this  inquiiition,  on  the   day,  year  and  place  aforefaid, 
Edward  Seymour,     baronet  ;    as  is  there    contained ;  And 
now,  to  wit;  on  the  oftave  of  the  purification  of  the  blefled  The  tenauV 
virgin  Mary,  in    this   term    comes  here  one  Unton  Crooke,  appears, 
gent,   tenant  of  the  faid  one  capital  mefTuage,  called  Great 
Weeke,  fituate,  lying  and  being,  within  the  parifli  of  Great 
Torringtnn,  in  the  niquifition  aforefaid  mentioned,  by  An- 
felem    ijeauinont,  his  attorney,  and  prays  oyer  of  the  tran- 
fcript  of  the  writ  and  inauifition  aforefaid,  and  it  is  read  to 
him,   which  being  read,  i  Cc  rd,  and  by  him  underrtood,  he 
complains  that  ne  under  colour  of  the  premiffes  is  grievoufly 
vexed    and   difquieted,  and  that    the  faid  capital   mefiuage 
are  taken    and  feized  into   the  hands  of  the  faid    lord  the  Protefta- 
king,  and  this  not  ;  .ftiv,  becaiife  protefiiing  that  the  tranf-  '"o"- 
cript  aforel'aid  and   the   matter  in  tne  fame  contained,  are 
not  iufiicient   in    law  to  which  he    hath  no  neceiTty,  nei- 
ther is  he  bound  by  the  law  of  the  land  to  anfwer,  for  plea, 
neverthelefs  the  faid    Unton  Crocke,  faith,  that  long  before  *  P-  "34* 
the  faid     28th   day    of    Oftober,     in  the   *    31ft  year,    &c. 
aforefaid,  on  which  day  the  faid  Halfwell  Northcote,  grent.  ^"'^  P'^^^^ 
is  fuppofed  to  have  been   outlawed  at    the   fuit  of   the  faid  '  „j,  ^^ 
Anthony  Trethewy,  of  a  plea  of  debt  whereof  he  is  con-  t.  C.  be- 
vifted,  to  wit;  on  the    20th  day  of  March  in   the  year  of  foie  the 
our  Lord  1648,  and  in    the  24th   year  of  the  reign  of  our  outhwry, 
late  lord  Charles  the  firfi-,  one  William  Hockin  was  feized  of 
the  laid  capital   mefluage  in    his  demefne  as  of  fee,  and  fo 
being  thereof  leized  by  his  indenture  made  at  the  parifli  of 
Great   Torrington,    sforefaid,    between    the    faid    William 
Hockin,  by  the  name,  &c.  of  the  one  part,  and  one  Tho- 
mas   Chafe,    by    the   name,    &c.  of  the   other  part,    one 
part  of    which  fealed  with   the   feal   of  the^faid  William 
Hockin,  the  date  of  which  is    the  faid  day  and    year,  the 
faid  Unton    Crooke  produces  here  in  court,  for    the   con- 
fideration  in  the  faid  indenture  mentioned,  the  faid  William, 
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at  Great  Torrington,  in  the  faid  county  of  Devon,  demifed, 
granted,  bargaiued,  fold,  aliened,  alfigned  and  fet  over   to 
ttie  laid    Tiioaias  Chafe,    the  faid  capital   melTuage   by  the 
name,  &c.  to  have  and  to  hold  to  the  faid  Thomas  Chafe, 
his  executors,  adminillrators  and  ailigns,  from  the  23d  day 
of  June,  then  next  enluing  unto  uic  end  and  for  and  during 
the  ierni  of  one  hundred  years,  from  that  time  next  enfuing, 
fully  to  be  campleated  and  ended,  yielding  thereout  yearly 
TbatT.  C.    to  ine  laid  Wiliiam    tiockin,  his    heirs   and    affigns,  during 
bargained      tj^e  term  atorefaid,  one  pepper  corn  if  the  fame    fhould  be 
and  lokl  to    j^^yiuiiy  demanded,    by  virtue   of  which    the  faid  Thomas 
thi5   e  enu-  ^j.^^^^^  '^^^^^^   -jj^    ^j^,^    capital    meffuage    entered,    and   was 
thereof  poifeUed  tor   the  term  aforefaid  and  fo  being  there- 
of poiieifed,    tiie    faid   Thomas     Chafe,     by  his   indenture 
maoe    at  Great  Torrixigton,  aforefaid,  bearing  date  the  25th 
day  of  iVlarth,  in  the  year  of  our  Lord,   1653,   between  the 
faid  'I  lionias   Chafe    by  the  name,  &c.    and   the  faid    Wil- 
liam iriockin,  by  the    name,  &c.  of  the  one   part,  and  the 
Idid  \Jnton  Crooke,    by   the  name    of  Unton    Crooke,  of 
the  inner   tempie,    London,    gent,    of  the  other  part,  one 
part   ot    which    lealed  with   the  feals  of  the  faid  Thomas 
;ind    Vv'illiaro,  the  laid  L'nton  produces  here  in  court,  for 
the    coniideration    in    the    laid   indenture    mentioned,  they 
the   faid    i  homas    Chafe  and    WiUiam     Hockin,  granted, 
bargauied,    ioid,  aliend,    afligned  and  fet  over  to  the    faid 
Uiucii  Crooke,    now    Here    pleading,  his  executors,  admi- 
niltiatois   and  aSgns,    the    laid    capital  meffuage   to   have 
and  to  hold  to  the  laid  Unton  Crooke,  his  executors,  ad- 
minilbatorb  and  aff.gns,  for  arni  during    the  relidue  of  the 
Who  enter-  f^i<3  term  of  one    hundred  years,  as  yet  to  come  and  unex- 
cd  and  wus   pired ;  by  virtue   of    which    the  faid  Unton    Crooke,    into 
anl  yrrt  is     ^he    laid    capital   melfuage  entered  and   was  and  as  yet  is 
polTcfled.       thereof    poilclied,  during  the  rcfidue  of  the  term   of  one 
hundred   years,    as    yet    to    come    and   unexpired,  all  and 
lingular  which    tilings  the   faid  Unton  Crooke  is    ready  to 
vcriiy,    as    the    couic,  &c.    wherefore   he   prays  judgment, 
and  tuat  the  hands  ot  the  faid  lord  the  king,  from  the  pof- 
feliion  of   the  laid  capital  meffuage    during   the  refidue  of 
fn"amo^vlls  the  faid  term  of  one  hundred  years,    as  yet  to  come^and 
ma'nus.  unexpired,  may  be  removed,  and  that  he  the  faid  U.  C.  to 

his  poifsluon  thereof  together  with  the  iffues  and  profits 
thereot,  whereof  the  faid  lord  the'  king  is  not  as  yet  an- 
fwercd  may  be  reiiored,  and  alio  that  as  well  the  faid 
Efiward  bc'yraour,  baronet,  late  ihcriff  aforefaid,  as  alfo 
all  oilicrs  Iroin  tiiat  time  now,  and  who  afterwards  fhall 
*P  .  635-  be  Iheiiirs  of  the  faid  ccnmty  of  Devon,  of  tne  iffues  and 
prohts  of  the  faid  tcpital  *  meffi:age  during  the  term  afore- 
laid,    may    be    diftiurged,    and    alio  that  the    faid  Unton 

Crooke, 
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Crooke,    as    to    the   premilTes    by  the    court    here  may  be 
difmiffed,  &c. 

And  Robert  Sawyei",  knight,  attorney  general  of  the  faid  Demurrer, 
lord  the  now  king,  who  lor  the  faid  lord  the  king  in  this 
behalf  profecntes,  faith,  that  the  faid  plea  of  the  faid 
Unton  Crooke,  above  pleaded,  and  the  matter  in  the 
fame  contained  are  not  fiiflicient  in  law  to  remove  the 
hands  of  the  faid  lord  the  king,  from  the  pofTeffion  of  the 
premifles  in  the  faid  inquifition  mentioned,  and  that  he  to 
the  faid  plea  in  the  manner  and  form  above  pleaded  hath 
no  neceffity,  neither  is  he  bound  by  the  law  of  the  land 
to  anfwer,  and  this  he  is  ready  to  verify,  as  the  court, 
&c.  wherefore  for  want  of  a  fufficient  plea  of  the  faid 
Unton  Crooke,  in  this  behalf,  the  faid  attorney  general 
'  of  the  faid  lord  the  king  prays  judgment,  and  that  the 
faid  premifles  in  the  hands  of  the  faid  lord  the  king  may 
remain,  and  that  the  faid  lord  the  king  may  be  anfwered 
tor  the  iflues  thereof,  and  for  caufes  cf  demurrer  in  law 
upon  the  faid  plea,  the  faid  attorney  general  for  the  ^ai<^  (4^~^^°j. 
lord  the  king  according  to  the  form  of  the  ftatute  in  fuch 
cafe  made  and  provided,  fets  down  and  to  the  court  here 
fliows  the  caufes  following,  to  wit:  that  the  faid  plea  doth 
not  anfwer  to  the  title  and  eflate  of  the  faid  Halfwell 
Northcote,  in  the  inquifition  aforefaid  mentioned,  and 
found,  and  is  double  and  incertain  and  wants  form,  and 
alfo  this  that  the  faid  Unton,  in  the  faid  plea  doth  not 
confefs  and  avoid  nor  traverfe  or  deny  the  eltate  and  inte- 
reft  of  the  faid  Halfwell  Northcote,  in  and  by  the  inquifition 
aforefaid  mentioned  and  found.  And  the  faid  Unton  Crooke 
becaufe  that  he  above  by  pleading  hathalledged,  fufficient  joinder.' 
matter  in  law  to  remove  the  hands  of  the  faid  lord  the 
king,  from  the  pofTeirion  of  the  premifles  in  the  inquifition 
aforefaid  mentioned,  which  he  is  ready  to  verify  which 
matter  the  faid  attorney  general  of  the  faid  lord  the  king 
doth  not  deny,  nor  to  the  fame  in  any  wife  anfwer,  but 
altogether  refufeth  to  admit  that  averment,  as  before  prays 
judgment,  &c. 


Tart  II,  Y  v  Pearfe 


I'raverfes  and  Special  I*leas,  &c. 
Bearfe  and  others,  at  the  imt  of  the  King, 


Plea,  by 

certain  te. 


nantstoan  A  ^^  novv,  to  wit;  on  the  12th  dny  of  February,  in  thk 
irKjuifition  JLTK  term,  tomes  here  one  Adam  Pearfe,  of  the  city  of  Exe» 
finding  cer-  ter,  merchant,  William  Bennet,  of  Gabrels,  in  the  county  of 
f-TtoTeThe  ^°'"^^^^'  efquire,  John  Bennet,  of  Lime  Regis,  in  the  county 
property  0/  °^  ^Qrkt,  gent,  and  William  Forfe,  of  Aylelbury,  in  the 
one  Samp-  ^"OLinty  of  Devon,  yeoman;  tenants  of  the  faid  two  mef. 
foil  Larke,  fuages  and  tenaments  called  Wingate,  othervvife  W.  with 
and  to  be  the  appurtenances,  and  of  the  faid  three  acres  of  wood, 
forkitcd  for  ar^j  oj.  jj,g  thirtv-two  acres  of  palture  with  the  appurtenan- 
him  cona-  '  ntuate,  lying  and  being  m  the  panlh  or  v^oombe,  kaw- 

iKitted.        ^^^gh,  in  the    county  of  Devon,  parcel  of  the  premifTes  in 
the  inquifition  aforefaid  mentioned,  by  F.  B.  their  attorney, 
Oyer.  and  pray  oyer  of  the  commiffion  aforefaid,  and  of  the  fche- 

dulc  tlvereto  annexed,  as  to  the   faid   Sampfon  Larke,  an^ 
the  return  of  the  faid  commiffion,  and  the  inquifition  there- 
upon taken,  and   they   are  read  to  them,  &c.  which  being 
read,  heard,  and   by  them  underftood,  they  compkin  that 
they  under   colour  of  the   premises  are   grievoufly   vexed 
and  dilquieted,  and  that  the  faid  two  mefuiages  and  tene- 
*  P.  626.  menis  with  the  appurtenances,  and  the  other  premifTes  *  ins 
this  plea  before  mentioned,  parcel  of  &c.  into  the  hands  of 
Protefta-      the  faid  lord  the  now  king,  are  taken  and  feized  and  this  not 
ion.  juftly,  ^c.  becaufe  proteJling  that  the  commiffion  aforefaid 

and  the  Schedule  to  the  fame  annexed,  and  the  inquifition 
alorelajd,  and  a'fo  the  nvatteri  in  the  i'ame  contained  are  noc 
fuiiicient  in  lavv,  to  which  they  have  no  neceffity,  neither 
S-re  they  bound  by  the  law  of  the  land  in  any  manner  to 
anfwer,  for  plea  neverth'elefs  the  faid  Adam,  WrHiam,  Jchn 
and  William  fay,  that  long  before  the  faid  nth  day  of  July 
aforefaid,  in  the  firft  year  of  the  reign  of  James  the  2<i,- 
the  novv  king,  8:c.  on  which  day  the  high  treafon  aforefaid 
by  him  the  faid  San  pfon  Larke,  againii  the  faid  lord  the' 
now  king  was  committed  and  perpetrated,  to  wit;  on  the 
,  Sdi  day  of  April,  in  the  54th  year  of  the  reign  of  the  lord 

«va«  leized  '  C^''''"^  '^''"  ^^    ^^^^  ^^'".^i   °f  England,     &c.    one    Thomas 
in  i"=e.  Drew,  efquire,   w:is  feized  of  and  in  the  faid  two  mefTuages 

and  tenements  with  the  appurtenances  and  the  other  pre- 
miffcs  in  rhis  plea  before  mentioned,  parcel  of,  5jc.  in  his 
demefne  as  of  fee,  and  fo  being  thereof  feized,  the  faid  Tho- 
mas Drew,  afterwards  and  before  the  faid  time  in  which, 
&c.to  wit;  on  the  faid  18th  day  of  April,  in  the  3|th  year, 
&:c.  aforefaid,    at    Coombe    Rawle-igh,    aforefaid,    demifcd- 

granted 
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trranted  and  to  farm  let  to    the  faid  John  Bennet  the   fald  Who  being 
two  mefliiages  and   tenements,  and    tlie  other  premifTes   in  '°  ''■'l^.^'' 
this  plea  before  mentioned,  parcel   of,  Sec.  to   have  and  to  .  j""'"    ^ 
hold  to  the  fiiid  John   Bennet  and  his  alTigns,  from  the  faid  to  o^g  ^( 
iRth  day   of  April,    in  the  34.th   year,  &:c.  afor^faid,  until  the  defend- 
^he  full  end  andl^trm  of  99  vears  from  that  time  nextcnfr.ir.g  arits  for  99 
and   fully  to   be  compleated   and  ended,    if  one    Elizabctii  yy'^fE.R. 
Raddon  wife  of  one  William  Raddon,  Davy  Raddon,  John  ^  ,  j  -J'  ^* 
JRaddon    and    Johanna     Larke,    wife   of  the   faid  Sampfon  anyoFthenx 
Larke,    or  any  of  them   ftioiild  fo  long  live,  which   Davy  fliould  lo 
Raddon,  John  Raddon  and  Johanna  Lar!:e  a?  yet  are  living  long  live, 
and  in  full  life,  to  wit;    at    Coombe  Rawieigh,    aforefaid.  That  D.  R. 
by  virtue  of  which   demife  the  faid    John  Bennet  into    the  J-  R-  and 
f  iid  two  mefluages  and  tenements  and  the  other  premifTes  in  J-  ^-  ^""^ 
this   plea  before  mentioned,    parcel    of,    See.  entered   and  ^^'^  ^  '^*^' 
'.vas  thereof  poflefled   for  the  term  aforefaid,  and   fo  bei':g  ,-,       , 
thereof  poiTefTed   the  faid  John  Bennet,  afterwards  and  be-  ie(j-ee  enter- 
fore  the  faid  time  in  which,  &c.  to  wit ;  on  the  firft  day  of  ed  and 
IVIay,  in  the  34th  year,  &:c.  aforefaid,.  ^  Coombe  Rav^^ieigh  granted 
aforefaid,  granted  and   afligned  to  the  faid  Sampfon    Larke  ^"^'^y  l^"' 
in  the  inquifition  aforefaid  mentioned,  the  entire  eftate  and  premilj^j  t^ 
term   of  yerirs  which  he   then  had    of  and  in  the  faid   two  s.  Larke. 
nielluages  and  the  other  premiffes  in  this  plea  before  mention- 
ed, parcel  of,  &c.  by  virtue  of  which  grant  the  faid  Sampfon  That  Larke 
Larke,  into  the  faid  two  meffuages  and  tenements  and  the  entered, 
other  premifles   in    this   plea    before  mentioned,  parcel  of, 
Sec.  entered  and  was  thereof  pofTefled,  and  fo  being  thereof  And  before 
pofTefied,  the  faid  Sampfon  afterwards  and  before  the  time  ^l^\^■h    &c 
in  which,  &c.  to  wit;  on  the  loth  day  of  May,  in  the  34th  granted  to' 
year,  &c.  aforefaid,  at  Coombe  Rawieigh,  aforefaid,  grant-  the  prefent 
ed  and  affigned  to  the  faid   Adam  Pearfe,  Wiiliain  Bennet,  defendants. 
John  Bennet,  and  William  Forfe,  their  executors  and  afligns, 
his  whole  eflate.  and  term  of  years  which  he  the  faid  Samp- 
fon then  •  iiad  of  and  in  the  faid   two  meffuages  and  tene-  *  ^'  °57' 
ments  and   other  premiffes  in   this  plea    before  mentioned, 
parcel  of,    &:c.    by  virtue  of  which  they   the  faid   Adam,  ^'a°j^^*"g 
William,    John  and  William,  into  the  faid    two  meffuages  poiTeffed. 
und  the  otiier  premiffes  ia  this  plea  before  mentioned,  par- 
cel of,  &c.  entered  and    were    and  as  yet  are  thereof  pof-  And  tra- 
{cK'^d  for  and   during   the    reftdue  of  the  faid  term  of  99  verfe  the  . 
years  as  yet  to  come,  and  unexpired,  if  the  faid  Elizabetli  'eizmof 
kaddon,'Davy  Raddon,  John   Raddon  and  Johanna  Larke  l^^'^f^^^'^f 
*)r  any  of  them  fhall  fo,  long  live ;  the  reveriion  thereof  to  (h^  high 
the  fi.id  Thomas  Drewe  and  his  heirs,  immediately  belong-  treafon 
ing,  and  appertaining  ;.  vvithout  this,  that  the  faid  Sampfon  committed, 
Larke  at  the  time  of  the  high  treafon  aforefaid  by  him  com-  °J'  ^'  ^py 
initted,  or  at  any  time  afterwards  was  feized  of  the  faid  two  ^.^j^s^prout 
Y  y  2  ^  meffuages  ,he  inquiL 

tion. 
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meiTuagrs  and  tenements  and  the  other  premiffes  in  tiil3 
plea  before  mentioned,  parcel  of,  &c.  or  cf  any  parcel 
thereof  in  the  manner  and  form  as  by  the  inquifition  afore- 
faid  is  above  found,  all  and  fingular  which  things  they  the 
faid  Adam  Pearfe,  William  Bennet,  John  Bennec,  and  Wil- 
liam Forfe,  are  ready  to  verify  as  the  court,  &c.  wherefore 
And  pray  they  pray  judf^ment,  and  thai  the  hands  of  the  laid  lord 
an  amoveas  the  now  king  iiOm  the  poddlion  of  the  faid  two  meffuages 
manus.  and  tenements  and  other  premifTes  in  this  plea  before  men- 
tioned, parcel  of.  Sec.  may  be  removed,  &c.  and  that  they 
the  faid  Adam  Pearfe,  William  Bennet,  John  Bennet  and 
William  Forfe,  to  their  poiTciTion  thereof,  together  with 
the  iffues  and  profits  thereof,  whereof  the  faid  lord  the 
king  is  not  as  yet  anfwered  may  be  reflored,  and  that  all 
who  have  been,  now  a,re  and  afterwards  fhall  be  (heriffs  of 
the  faid  couaty  cf  Devon,  of  the  iffues  and  profits  of  the 
faid  two  mefluages  and  the  other  premifles  in  this  plea  be- 
fore mentioned,  parcel  of.  Sec.  during  the  term  aforefaid, 
may  be  difcharg'^d,  and  alfo  that  they  the  faid  Adam,  Wil- 
liam, John  and  William,  as  to  the  premiffes  in  this  behalf 
xmy  be  difmiffed,  &c. 


The  King  againft  Lewys. 


Eafter,  20th  Charles  2d. 


Writ  of  ex-  1\  /rCNMOUTH,   to  wit;--Be  it   remembered  that  the 

tent  iflued     xViL   writ  of  the  lord  the  now  king  under  the  feal  of  this 

out  of  the     exchequer,  by  the  confideration  of  the  barons   here  iffued  in 

Exchequer     t!' Te  u'ords,  to  wit; — Charles  the  sd,  by  the  grace  of  God, 

upon  a  of  Er.rMand,  &c. — King,  to  the  ilierifi-'  of  Monmouth,  greet- 

bond  enter-    .  .  t- i  it  r   ai  ■       i 

-cd  into  to      '■".?'  wiiereas  tdward  Lewys,  of  A.bcrgayenney,  in  the  coiin- 

the  king  Ly  ty   "f  Moomouth,   gent,    by    his   writing   obligatory,  fealed 

Lewyi.  with  his    feal,  bearing  date   the  13th  day   of  March,   in  the 

19th  year  of  our  reign,  a,nd  in  the  year  of  our  lord,   1666, 

is  holden    to  us   in  one  thoufa,iid   pounds   of  the  good   and 

lawful  money   of  England,  to  be    paid   upon    a  certain  day 

now   part,  aiid  the   fame  to  us  hath  not   paid   nor  caufcd  to 

be  paid,  as   it  is   faid,  and    we  being  willing  to  be   fuisfied 

of  the  faid  one  thoufaud  pounds  to  us  now  due  with  all  the 

fpeed 
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fpecd  with  which  we  can,  as  is  juft,  command  you  that  you 
do   not  omit  becaufc  of  any  liberty   but  that  vou  enter  it, 
and  as  well   by  the  oath  of  good   and   lawful  men  of  your 
bailiwick  or  otherwifc  by  the  oath  of  telHmony  of  any  good 
and  lawful   men  of  your  faid  bailiwick,  by  whom  the  truth 
of  the  matter  rnay  be   the  better   known,  *  as  by  all   other  *  P.  638. 
ways,  methods  and  means,  by  which  you  can  or  may  know 
better,  that  you  diligently  enquire  what  lands  and  tenements, 
and  of  what   yearly  value,   the  faid  Edward  Lewys,  had  in 
your  faid    bailiwick  on  the  faid  13th  day  of  March,  in   the 
iprh  year  of  our  reign  aforefaid,  on  which  day   he  firft  be- 
came a  debtor  to  us  or  at  any  time  afterwards  hitherto,  and 
what  goods  and  chattels,  and  of  what  value,  and  what  debts, 
credits,  and  fpecialtics,  and  in  whofe  hands  they  now  are,  and 
by  the  oath  ofgood  and  lawful  men,  that  you  diligently  caufe 
them  to  be   appraized  and  extended,  and  taken  and  feized 
into  our  hands,  that  we   may  have  them  until  we  are  fully 
fatisfied  of  our  debt  aforefaid,  according  to  the  form  of  the 
ilatute  for  recovering  fuch  our  debts,  the.reupon  lately  made 
and  provided;  and  we  further  command  and  empower  you, 
by  thefe  prefents,  to  fummon  before  you  all  perfons  what- 
soever,  fit  to  be  examined  touching  the  premiiles,  and  dili- 
gently to  examine  their,  of  and  touching  the  premifles,  leall: 
this  our  command  may  remain  to  be  executed  further,  and 
how  you  Ihall  execute  this  our   command,    certify   to  the 
barons  of  our  exchequer,    at  Weftminfter,    in    one   montl\ 
from  the  day  of  Eafter,  next  coming  openly  and  plainly 
provided  that  you  (hall  not  fell  nor  caufe  to  be  fold,   the 
goods  and  chattels  which    you  fhall  take  into  our  hands   by 
reafon   of  this  writ,    until  you  fhall  have  other  command 
from   us.     Witnefs  Matthew   Hale,  knight,  the  21ft  day   of 
■March,    in  the   20th    year  of  our   reign.     By   the  faid   aft 
made  in   the  parliament   held  in  the  33d,   year  of  the  reign 
of  king  Henry    the   8:h,  and    by  the    warrant  of  Rainsford, 
baron;  and    by  the  barons;  Fanfhawe,    At  which  day  Wil- 
liam Herbert,  efquire,    fherifF  of  the   county  aforefaid,  re- 
turns here  the  writ  aforefaid  thus  iudorfed,  to  wit;  the  exe- 
cution of  this  writ  appears   in  a  certain  inquilicion  to  this 
writ  annexed  :    and    the  tenor    of   the  inquifition   aforefaid  inquifition 
follows   in  thefe  words,  to  wit;  Monmouth,  to  wit;  An  in-  finds  that 
quifition  indented  taken  at  Abergavenney,  in  the  county  of  Lewys  was 
Monmouth,    aforefaid,   on  the    15th  day  of   April,    in  the  'e'ze'' °f 
20th  year  of   the   re'gn    of  our   lord  Charles  the   2d,  the  j^^^^^  j^^f^^ 
now    king  of   Enf,la:id,   &c.   before   me  William   Herbert,  at  the  time 
efquire,    (herifF   of  the  county    aforefaid,    by    virtue  of  the  he  becarao. 
writ  of  the  loid  the  king  to  me  direfted  and  to  this    inqui-  ^^^  kings? 
fuion  annexed,  by  liic  oaiix  of  William  Gibbs,  gent.   &c.  ''ebtot, 

good 
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good   and   lawful  men  of   the   county   aforcfaid,    who   fay 

ypon  their  oath,  that  Edward  Lewys,  on  the  writ  aforefaid 

r.amed,  on  the  qth  day  of  Augufl,  in  the   19th  year  of  the 

reign  of  our  lord  Charles   the   zd,     the   now  king,  &c.  on 

which  day  he  became  a  debtor  to  the  faid  lord  the  king,  was 

feized  in  his  demefne   as  of  fee,  of  and  in  one   mcliuage, 

one  liable,  and  one  garden  with  the  appurtenances,  ficuate, 

lying  and  being  in  the  town   of  Abergavenney  aforefaid,  ia 

the   county  aforefaid,  in  a  certain    flreet  there  called  Ry- 

thergh-ftreet,    now    in    the    tenure    or    occupation    of    one 

Thomas    Lewys,    of   the    clear    yearly   value   in    all    iiTues 

above  reprifals  of   eight   pounds,  and  of  and  in,    &c.  (re- 

And  tliat  at  citing  all  the  lands  in  the  inquifuion)    And  the  jurors  afore- 

the  timt  of  faid  farther  fay  upon  their  oath  aforefaid,  that  the  faid  Ed- 

taking  the    ^^^J  Lewys,  On  the   day    of  the   taking  of  this  inquiiition, 

h»  was  pof-  ^'^^^  pOiTeiied  of   and   in  mvers  pc;rcels  of  goods,  grocery, 

fcfled  of  di-  ?nd  faltery  as  of  his  proper  goods  to  the  value  of  two  hiin- 

vers  goods    dred  and  thirty  pounds,  which  goods  and  wares  alterwarrds 

v/hich  after- came    to  the    hands  and  pcHieriion  and   now  remain  in   the 

^"j^'""!^^  hands   and  poffcliion   of  one    John  Stevens,  and  the  jurors 

c"  T  S  who  aforefaid  farther  fay  upon  their  oath  aforefaid,  that  the  faia 

flill  retains    Edward,  on  the   day  of  the  acknowledgement  of  the  debt 

them.  aforefaid,  or  at  any  lime  afterwards,  had  no  goods  or  chat* 

tics,   debts,    credits  or  fpecialties,  nOr  other  or  rtore  lands 

*  P.  6^g-  or  tenements  in  the  county  aforefaid,  to  their  *  knowledge^ 

which  coald  be  e:Jtended  and  appraized,  or  taken  and  ftrzed 

into  the  hands  of  the  faid  lord  the  king;  which  latids  and 

tenements  goods  and  wares,  i   the  faid  iheriff  on  the  day  of 

the  taking  of  this  inquifition,  have  taken  into  the  hands  of 

the  faid  lord  the  king,  by  the  ejrtent  aforelaid,  in  tsftimony 

whereof  as  well  I  the  faid  IherifF  as  the  jurors  aforefaid,  to 

lliis  inquifition  have  feveral'y  put  our  feals,  the  day,  year 

arvd  place  aforefaid,  &c.  William  Herbert  efquire,  {herilF-— 

^  is   more  fully  contained   in  the  faid  writ  and  in  the  re- 

i  turn  of   the  fame,    and  in  the  f^id  inquifition,    thereupon 

taken  in  the   county   of  Monmouth,    into  this    Exchequer 

certified,  and  there  of  this  term  remaining  in  the  cuftody  of 

this  remembrancero 

Weaby  And  now,  to  wit;  in  one  month  of  Eafter,  in  this  term. 

Crump,       come  one  Richard  Crump,  Richard  Briilcw,  Michael  Pindar, 

p"!?^"'  d    ^"^   Capel  Hanhviry,  proprietors  and  poffcfl'ers   of  the  iaid 

Hanbury      fcveral  parcels  ol-  goods,  and  wares,  grocery,  and  iakery  in 

that  before    the   faid   inquifition  fpecified,  by   Charles  Kecpe,    their  at- 

the  ifTuing     torncy  and  pray  oyer  of  the  faid  writ  of  extent  and  of  the 

ifthety-     return  of  the  fame  and  of  the  faid  inquiiition.   thereupon 

t'Dt,  I-f  ^' >'•' j-jjkcn,  and   they   are  read  to  tliem  which  being  read,  heard 

bankniVt      ^^'^  ^y  ^^'^"^  undcrilood,  they  complain  tliat  they  under  co^ 

'  lour 
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Jour  of  the  premifles   arc  grievoudy  vexed  and  difquieted,  thit  a  conv 
and  that  the  faid  goods  and  wares,  out  of  their  hands,   and  ""'^o"  «* 
pofleffion  by  the  faid  William  Herbert,  the  flierifFaf«refajd,  Ji"Vu"r' 
under  colour  of  the  premifles,   ^re  taken  and  detained,  and  out  againft 
this  not  jultly,  becaufc  protciting  that  the  faid  writ  of  ex-  him,  and 
tent  and   the    return  of   the  fame,   and  the  faidinquifition  that  th? 
thereupon  taken,  and  the  matter  in  the  fame  contained  are  ^°^""'^". 
not  fulhcient  in  law  to  which  tiiey  have  no  necelaty  neither  ej^hc^iafj* 
are  they  bound  by  the  law  of  the  land  to  anfwer,  for  plea  goods,  &c. 
ijeyerthelefb  they  the  faid  Richard  Crump,  Richard  Briftow,  mentioned 
Michael    Pindar,    and   Capel  Hanbury,    fay  that    the    faid  jn  the  faid 
Edw^ard  Lewys,   for  the  fpace  of  divers  years  next  before  J"'^",!,'!.'^""^ 
the  ifluing  of  the  faid  writ  qf  extent,  at  the  town  of  Aber-  |he'be™rit'^'^ 
gavenny   aforefaid,  in  the  faid  county  of  Monmouth,  endea-  of  the  ere- 
Voured  to  obtain  his  living  by  buying  and  felling  of  divers  ditors  of 
goods  and   merchandizes,    and  that   by    reafon   thereof  the  Lcwys. 
faid  Edward  Lewys,  within   faid  fpace  of  the  faid  years,   at 
Abergavenny  aforefaid,  became  indebted  and   as  yet  is  in- 
debted, to  wit ;  to   the   faid  Richard  Crump,  in  four  hun- 
dred pounds  and  to  the  faid  Riciiard  Briftow,  Michael  Pin- 
dar, and  Capel  Hanbury,  and  to  divers  other   perfons   his 
creditors  in  divers  other  fums    of  money,  and  that  the  faid 
Edward  J^ewys,  fo  being  indebted  afterwards,  and  before  the 
ifluing  of  the  writ  of  the  faid  lord  the  now  king  of  extent, 
to  wit;  on  the  5th  day  of  March  in  the  20th   year  of  the 
reign  of  the  lord  the  noiv  h-ng,  at  A:  aforefaid,  became  a 
bankrupt  to  all  purnofes,  witiiin  the  intention  of  the  ftatutes 
made  and  prov:j":J  aoainft  bankrupts;  And  the  faid  Richard 
Cruaip,  Richard  Briltow,   Michael  Pindar,  and  Capel  Han^i 
bury,    further   iuy,    that  long    before   the   faid  day   of   the 
taking  of  the   faid  inquifuion,  10  wit;  on  the   faid  5th  day 
of  Mrirch  ia  the  20t!i  year  of  the  reign  of  the  lord  Charles 
the  2d,  &:c.  a  commiuion   of  the   Aiid   lord  the  king  under 
hi*  great  feal  of  England,  bearing  date,  at  Wellminfter,  ia 
the  county  of  Middlefex,  th?  fame  day  and  year,  grounded 
upon  the  feveral  ftauites  made  concerning  bankrupts,  ifiued 
againft  the   faid  Eaward  Lewys,  in   the  faid  writ   of  extent 
and   the   return   of  the  *  fame,  and    in  the  faid   inquifuion  *  p.  640* 
thereupon   taken,  named,  direftcd   to  one   Richard  Adams, 
eiquire,    Hugh    Philips,  and   George    Jolinfon,    genlf^men, 
Henry  Bedine"<^"id,  efquirc,  and  Mathew  Pedley,  gent,  by 
the  faid  commiiiion   giving  full  power  and  authority  to   the 
faid  commilnoncrs    or  to  four  or   three  of  them,  (of  v/hom 
the   faid  IVichard   Adams,  or   Henry   Beclingfield  to  be  one) 
to   execute  the  fame  as   by  the   faid  commiifion,   more  fully 
appeareth;  by  virtue   of  which  commilFion,  the  faid  Richard 
Adams,  Hugh   Philips^  and  George   Johnfon,  three   of  the 

commiflioners 
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commiffioners  aforefaid  afterwards,  to  wit;  on  the  6th  day 
of  the  faid  month  of  March,  in  the   zoth  year  aforefaid, 
having  begun  to  put  the  faid  commiflion  in  execution,  upon 
the  due   examination   of  witnefles,    and  other  good  proofs 
upon  oath  taken  before   them,  found  that  the  faid  Edward 
Lewys,  had  fought  and  endeavoured  to  acquire   his   living 
by  buying   and  felling  of  divers  and  feveral  goods,  wares, 
and  commodities,  as  grocery,  faltery,  and  haberdalhery,   as 
a  grocer  or  country  chapman,    for  the  fpace  of   eighteen 
years  laft  pall,  or  thereabout,  before  the  date  and  iffuing  of 
the  faid   com.'^iffion,  at  his   late  manfion  houfe  and   fhop, 
fituate  and   being  in  the  town  of  Abergavenny,  in  the  faid 
county  of  Monmouth,  and  dominion  of  Wales,  and  that  by 
reafon  of  the  dealing  and  trading  of  the  faid  Edward  Lewys, 
as  aforefaid,  he   the  fame   Edward  became  indebted  to  the 
faid  Richard  Crump,  Richard  Briftow,  Michael  Pindar,  and 
Capel  Hanbury,  now  here  pleading  and  to  divers  and  feve- 
ral other  perfons  his  creditors,    in   divers   and   feveral  fums 
of  money   amounting  to  the  fum  of  three  thoufand  pounds 
and  upwards  of  the  lawful  money  of  England,  and  fo  being 
indebted   as  aforefaid,    he   the  faid  Edward  Lewys,  at   the 
town  of  Abergavenny  aforefaid,  in  the  faid  county  of  Mon- 
mouth, before  the   date  and  iffuing  of  the  faid   commiffion, 
became  a  bankrupt  to  all   intents  and  purpofes,  within  the 
compafs  and  trufe  intent  of  the  feveral  flatutes  in  the  faid 
commiflion  mentioned,    or    of  fome    one    of   them ;     and 
the  faid  Richard  Crump,   R.  B.  M.  P.  and  C.  H.  further 
fay  that  the  faid  Richard  Adams,  Hugh  Philips,  and  George 
Johnfon,   the  commiffioners,    aforefaid   in  further   execution 
of  the   faid   commillion,    afterwards,  to  wit;    on   the    12th 
day  of  the  faid  month  of  March,  in  the  20th  year  aforefaid, 
at  the  town  of  Aberg^avenny,  aforefaid,  in  the  faid  county 
of  Monmouth,    by    their  warrant    of   feizure,    under  their 
Lands  and   feal?,  bearing   date  the  fame  day  and  year,  laft 
mentioned,  caufed   divers  and   feveral  goods  and  wares  of 
tj\e  faid  Edward  Lewys,  and  of  and  belonging  to  his  eftate 
to  be  feized,  which   then  were  remaining  in    his  houfe  and 
fliop    aforrfaid,    and  the  fame  to  be  received,  valued,  and 
apuraized  by  honeft  men  of  knowledge  and  induftry,  in  that 
brhnlf,    who  upon    their  corporal   oaths,    taken   before   the 
faid    commiuioners  valued,    rated,  and   appraized   the  fame 
to  be  wortii  to  be  fold  the  fum  of  two  hundred  and  feventy 
pounds,  and  nineteen  fhillings,-  of  the  lawful  money  of  Eng- 
P.  64i.la!id,  whic'i    goods    and  wares,  *  and   other  things  of   the 
faid  Edward  Lewys,  which  came  to  and  remain  in  the  hands 
and  poffeffion   of  the   faid   John   Stevens,   grocer,  are   firft, 
three  calks  and  one  bag  of  ginger,  grofs,    three  hundred, 

one 
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one  quarter  and   fifteen  pounds,  tare,  two  quarters   and  fix- 
teen  pounds;  neat,  two  hundred  two  quarters    and   twenty 
feven   pounds,  at  twenty   eight  {hillings  by  the  hundred  3I. 
16s.  pd.    likevvife,  &c.    ^reciting  the  goods  and  ivarcs^   total 
270I.  19s.     All  which  goods  and  wares  then  were  remaining 
in    the   hands,    cuftody,   and   pofleflion   of  John  Stevens  of 
Abergavenny     aforefaid,    grocer ;     and    the     faid     Richard 
Crump,    R.  B.  M.  P.  and  C.  H.  further  fay   that  the  faid 
Richard   Adams,  Hugh  Philips,    and   George  Johnfon,  the 
commiflioners   aforefaid,    in  further  profecution  of  the  faid 
commifiion   and    by   force  and  virtue  of  the  fame,  and  of 
the  ftatutes  in  the  fame  mentioned>  for  and  in  confideration 
of  the    covenants,  in   the  indenture   of  bargain  aud  affign- 
ment,  between  the  faid  Richard  Adams,  Hugh  Philips,  and 
George  Johnfon,  and  the  faid  Richard  Crump,  R.  B,  M.  P. 
and  C.  H.  mentioned  to  be  made  on  the   part  of  the  faid 
R.  R.  M.  and  C.  their  executors  and  adminiflrators,  to  be 
performed,    they   the   faid   commiflioners  by   their  faid    in-». 
denture  of  bargain  and   aflignmcnt,    bearing   date  at  Aber- 
gavenny aforefaid  in  the  faid  county  of  Monmouth,  the  2 iff: 
day  of  March,  in  the   year  of  our  lord    1667,  and  in    the 
20th    year  of   the    reign     of    our   lord    Charles    the    2d, 
the  now  king,  &c.   made  between  the  faid  Richard  Adams, 
by  the   name  &c.  Hugh  Philips,  by  the  name  &c.  George 
Johnfon,  by   the  name   &c.  of  the  one  part,  and  them  the 
faid  Richard  Crump,  by  the  name  &c.  Richard  Briftow,  by 
the  name  &c.  Mathew  Pindar,  by  the  name  &c.  and  Capel 
Hanbury,  by  the   name   &c.  of  the  other  part,   [one  part 
of  which  fealed  with  the  feal  of  the  faid,  R.  A.  H.  P.  and 
G.   J.   they  the  faid  R.  C.  R.  B.  M.  P.  and  C.  H.  bring 
here  into   court,]   bargained,    fold,    afligned,    and   demifed, 
to   them  the  faid  Richard  Crump,  &c.  their  executors,  ad- 
miniftrators  and  afligns,  to  and  for  the  ufe    benefit  and  ad- 
vantage of  a'l   the   creditors    of  the  faid    Edward   Lewys, 
who   then  had    fought  and    afterwards  in   due  time  fhould 
come  in    and  feek  relief  by   virtue  of  the  faid  commiflion, 
and  fhould  contribute  towards  the  charges  of  the  fame,  ac- 
cording to  the  limitation  of  the  flatutes  in   the  fame  men- 
tioned, all  and   fingular   the    faid  goods,  wares,   and   othef 
things  mentioned   and  exprefled,  in  the  fchedule,  or  inven- 
tory  indented  aforefaid,   to  have,   hold,    aik,   demand,    fue 
for,   recover  and   receive  all  and   fingular  the  faid  goods, 
wares,  and   other  things  mentioned,  contained  and  expreffed 
in  the  faid  fchedule,  or  inventory  indented  to  them  the  faid 
R,  C.  R.  B.  M.  P.  and  C.  H.  their  executors,  adminiftra- 
tors,  and  afligns,  to  and   for  the  ufe  intention   and  purpofe 
before  declared  and  to   and  for  no   other  ufe  intention  or 
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purpofe  whatfeever,  by  virtue  of  which  indenture  of  bar-* 
gain  and  affignment,  they  the  faid  R.  C.  R.  B.  M.  P.  and 
Averments.  C.  H.  became  pcfiefTed  of  and  in  the  faid  feveral,  gooda 
wares  and  other  things  aforefaid,  under  the  truft  aforefaid, 
with  this  that  the  faid  goods  wares  and  other  things  in  the 
faid  fchedule,  and  inventory,  and  in  the  faid  indenture  of 
*  P.  642.  fale  and  affignment  mentioned  *  and  expreffed,  and  the  faid. 
divers  parcels  of  goods  wares  and  grocery,  and  faltery  in 
the  fiid  inquifition  fpecified,  are  one  and  the  fame  and  not 
another  nor  different,  and  that  the  faid  Edward  Lewys  in 
the  laid  writ,  of  extent  and  the  return  of  the  fame,  and  in 
tlie  faid  inquifinon  thereupon  taken,  named,  and  the  faid 
Edward  Lewys  in  the  faid  commilTion  and  in  the  faid  in- 
d:nture  of  bargain  and  affignment,  in  like  manner  named 
is  one  and  the  fame  perfon,  and  not  another  nor  different, 
Traverfc.  without  this  that  the  faid  Edward  Lewys  on  the  faid  day  of 
the  taking  of  the  inquifition  aforefaid,  was  poffeffed  of  and 
in  the  faid  divers  parcels  of  goods  and  wares,  grocery  and 
faltery,  as  of  his  proper  goods  in  the  manner  and  forrii  as 
by  the  faid  inquifition  is  above  found,  all  and  fingular 
which  things  they  the  faid,  R.  C.  R.  B.  M,  P,  and  C.  H. 
And  pray  ^^^  ready  to  verify  as  the  court,  &c.  wherefore  they  pray 
an  amoveas  judgment  and  that  the  hands  of  the  faid  lord  the  now  king, 
manii*.  from  the  poffeflion  of  the  faid  divers  parcels  of  goods  and 
wares,  grocery  and  faltery,  in  the  faid  inquifition  mentioned, 
inay  be  removed,  and  that  they  the  faid  R.  C.  R.  B.  M.  P. 
and  C.  H.  may  be  refiored  to  their  pofTefTion  thereof,  and 
alfo  that  as  well  the  faid  William  Herbert,  efquire,  the 
faid  fheriiT,  as  all  others  from  that  time  now  and  who  after- 
wards fhall  be  fheiiii's  of  the  faid  county  of  Monmouth, 
and  each  of  them  of  the  faid  goods  and  wares,  in  their 
accounts  in  the  great  roll  of  this  exchequer,  may  be  dif- 
chr.rged,  and  thereupon  that  they  the  faid  R.  C.  R.  B. 
M.  P.  and  C.  H.  and  each  of  them,  as  to  the  premiffes  by 
the  court  here  may  be  difmiilcd. 

The  attorney  general  demurs,  and  the  defendants  join  in  de- 
mur) cr  :  judg7ne7tt  teas  gi-ven  for  the  king,  fide  Parkeri 
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The  Kins:  asitiinfc  Banu  and  Wife. 

FLEAS  before  the  lord  the  now  king,  in  his  chancery  nt 
Welim; niter,  in  the  county  of  MidJlefex,  in  the  term 
of  St.  Michael,  in  the  zd,  year  of  the  rcig.i  of  our  lord 
James  the  2d,  by  the  grace  of  God,  of  England,  Scotland, 
France,  and  Ireland,  king,  defender  of  the  faith,  &c. 

It  is  found  by  a  certain  inquifition  indented  taken  at  the  Inqulfitioa 
guildhall,  of  the  city  of  London,  on  the  21ft  day  of  joly,  "P°"  ^ 
in  the  2d,  year  of  the   reign  of  our  lord  James  the  2d,  by  '^o'"'^"*^'"" 
the   r^rac:;   of  God,    of  £.  S.  F.  and  L  King,  defender   of  (^har.ccrv 
the  faith,  &c.  before  Robert  Brent,  Riciiard  Grahr^m,  Philip  whereby  i\ 
Burton,    I'iiomas   Hall,  and   Aron  Pengry,    cfquires,    coai-  is  found 
milEoners  of  the  faid  lord  the  now   king,  by    vir:ue  of  the  ^^^^  ^'■■ 
the  commiffion  of  the  faid  lord   the  king,  fcaled   under   his    |'"^1'  ^^ 
great  feal  of  England  bearing  date  at  Weftminller,  the  J3th  ^(  hisdcatb 
day  of  July    aforefaid,  to  them  and   to  others  in  the   faid  was  feized 
commiffion  named,  direfted,  and  to  the  faid  inquifition  an-  of  feveral 
nexed   to  enquire  on  behalf   of  the  faid  lord  the  king,  of 'P^'^^^S'^''* 
certain   articles  things  and  circumftances  in  the  faid  com-  L^'^^jig^j 
miflion  fp«cified,    by   the   oath  of  Daniel   Mann,    Richard  without 
Dowley,  William  Haywood,  johnTimms,  Thomas  Timms,  heir,  and 
Thomas    Yates,    Charles    Pepys,    John    Barraby,    Richard  that  the 
Beaucbampe,    George    Hill,     William     Church,     Thomas  ^^.^^^^[[^" 
Cowles,    Thomas    Penfett,    Matthew    Fuller,    John    Pope,    '^   '^^    ' 
f  Adam  Crumpton,  Edward  Benfon,  William  Bird,  Richard  *  P.  643* 
Lord,    William   Pender,    and   Hezekiab  Brome,    good   and  ought  to 
lawful   men   of   the  city   aforefaid,    that   the   faid   Edward  revert  to 
Peckham  in  the  commiflion  aforefaid  named  on  the  firll  day  the  king  a« 
of  June,  in  the  firft  year  of  the  reign  of  the  faid  lord  the  his  efcheat. 
now  king,  at  London  aforefaid  dyed,  and  that  on  the  day 
on  which  he  dyed  he  was  feized  in  his  demefne  as  of  fee, 
■of  and  in  one  meffuage  or  tenement,  \yith  the  appurtenances 
commonly  called  or  known  by  the  name  of  the  grafliopper 
brew-houfe,  iituate  and  being  in  a  certain  lane,  called  Long- 
lane,  in  the  pariih  of  St.  Sepulchre,  London,  then  or  late 
in  the  tenure  or  occupation  of  — = — -  Fellowes  his  affigns  or 
undertenants,    of   the    clear  yearly   value  in   all  the  iflues 
above  reprifals  of  fifty  five  pounds,  and  alfo  of  and  in  one 
other  mciliiage  or  tenement,  with  the  appurtenances  fituate 
and  being  in  Long-lane  aforefaid,  in   the  parifli  aforefaid, 

then  or  late  in  the   tenure  or  occupation   of Moryfon, 

or  his   undertenants,  of  the  clear   yearly  value    in  all  iiTues 

abaH>  reprifals  cf  eleven  pounds,    and  alfo  of  and  in  one 
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other  meffuage  or  tenement  with  the  appurtenances  in  Long- 
lane  aforefaid  in  the  parifli  aforefaid,  nigh  a'Jjacent  to  the 
meiluage  laft  mentioned  then  or  late  in  the  tenure  or  occu- 
pation of Srrettof^,  his  affigns  or  undertenants,  of  the 

clear  yearly  value  in  all  iffues  above  reprifala  of  four  pounds, 
and  alfo  of  and  in   nine  other  mefTuages  or  tenements,  with 
the  appurtenances  fituate  and  being   in  Long-lane  aforefaid,    ' 
in  the  pariih  aforefaid,  then  or  late  in   the   tenure  or  occu- 
pation of Emerye,  his  aSigns  or  undertenants,  of  the 

clear  yearly  value  in  all  illues  above  reprifals  of  thirty  five 
pounds,  and  alfo  of  and  in  a  certain  pafiage  Vv^ith  the  ap- 
purtenances, leading  from  Long-lane  a  forefaid,  into  a  cer- 
tain court  called  the  carpenters  yard,  within  the  city  afore- 
■faid,  in  the   parifh  aforefaid,  then  or  late  in  the  tenure  or 

occupation  of  > RufTel,   his   aiTigns,    or  undertenants,    of 

the  clear  yearly  value  in  all  iffues  above  reprifals  of  thirty 
five  pounds,  and  alfo  of  and  in  one  other  meiTuage  or  te- 
nement with  the  appurtenances  fituate  and  being  in  a  cer- 
tain  court  within   the    pariih    aforefaid,    called  grafhopper 

court,    then    or  late  in   the   tenure   or   occupation  of 

Goodman,  widow,  her  alfigns  or  undertenants,  of  the  clear 
yearly  value  in  all  iffues  above  reprifals  of  four  pounds, 
and  alio  of  and  in  three  feveral  mefl'uages  or  tenements, 
with  the  appurtenances  fituate  lying  and  being  in  Long- 
lane  aforefaid,  in  the  parifh  aforefaid,  nigh  adjacent  to 
the  faid  court  called   grafhopper  court,  then  or  late  in  the 

tenure  or  occupation  of  > • ,  of  the  clear  yearly 

value  in  all  ifiues  above  reprifals  of  twenty  Ihillings,  and 
alfo  of  and  in  two  other  me/Tuages  or  tenements  with  the 
appurtenances,  fituate  lying  and  being  in  Long-lane  afore- 
faid,   in   the  parifh   aforefaid,    then  or   late  in  the   feveral 

tenure  or  occupation  of-^ Painter  and Symons,  of 

the  clear  yearly  value  in  all  iffues  above  reprifals  of  twenty 
pounds,  and  that  the  faid  Edward  Peckham,  of  all  and  fin- 
gular  the  premifTes  aforefaid,  fo  as  aforefaid  being  feized, 
of  fuch  his  eftate  therein  dyed  feized  without  any  heir,  and 
that  the  premifles   aforefaid  with   their  appurtenances,  after 
the  death  of  the  faid  Edward  Peckham,  ought  to  revert  to 
the  faid  lord   the  king  as   hi;;  efcheat,  becaufe   the  faid  Ed- 
ward Peckham  dved  thereof  feized  without  heir,  and  there- 
fore the  coroniiflioneri  aforefaid;,  the  premifles  aforefaid,  have 
taken  and  have  cauied  to   be   feized  into  the  hands  of  the 
*  P.  644.  faid  lord  the  now  king,  ay    by  the  *.  commiliion  aforefaid. 
Band  :i!id      they  were  commanded  as  by  the  iuquifition  aforefaid,  toge- 
yVnnhir,        thcr  with  the  coniniiflion  aforefaid,   to   the   faid  inquifition 
wifc,,!ip.      annexed  into  the  chancery  here  returned,  and  in  the  files  of 

r.'i'"^  "^         the  faid  court,  here  rt;nijiini:ir;;  of  rcQord  more  fully  appeav- 
Chanccry,  '^  ,  1  . 
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eth.    And  now  here  at  this  day  to   wit  Thurfday  the   nth  and  plesd 
day  of  November,  in  the  2d,   year  of  the  reign  of  the  faid  ''^^^  ^"."  "• 
lord  the  now  king- aforcfaid,  before  the  faid   lord   the  king,  "o  Edwird 
in  his   faid  chancery,   here  to   wit;  at  Weftminfler  aforefaid  Pcckham, 
come  Ferdinand  Band  and  Ann  his  wife,  by  Littleton  Powell,  ami  that  the 
efquire,    their  atrorney,  and   pray   oyer  of  the  commillion  pr«^'"iflt-r 
aforefaid,  and   of  the   return    of  the  fame,  and  alfp  of  the  ''•^i|^<^"'^<^<i 
inquifition  atorefaid,  and  they  are   read    to  them,  &c.  which  j^^jj. 
being  read  and  heard  they  complain,  that  they  under  colour 
of  the  preniifles   are  grievoufly   vexed  and  difquieted,  and 
this  not  juftly  becaufe  protefting  that  the  commiffion  afore-  ProtefVa. 
faid,    and    the    inquifition   aforefaid,    thereupon    taken    are  tioa. 
not  fufiicient  in  law,  to  which  they  have  no  neceflity  neither 
are  they  bound  by  the  law  of  the  land,  to  anfwer  for  plea 
neverthelefs    they   the   faid   Ferdinand   and   Ann,    fay    that 
ihe  the  faid  Ann  is  and  at  the  faid  tiirie  of  the  death  of  the 
faid  Edward  Peckham,  and   at  the  faid   time  of  the  taking- 
of  the  inquifition  aforefaid,  was  the  coufin  and  next  heir  of 
the  faid  Edward,  and  that   the  faid  meffuages  or  tenements 
aforefaid,    with  the  appurtenances   after  the   death   of   the 
faid  Edward,  did  defcend  and  ought  to  defcend  to  the  faid 
Ann    as    the    coufin  and    heir    of    the    faid    Edward,     to 
wit  the  daughter  of   Ann    Allen,    the    filler  of  Elizabeth 
Peckham,   the  mother  of  Robert   Peckham,    the   father  of  And  tr«^ 
the  faid  Edward  Peckham  without  this  that  the  faid  Edward  p^'^^J/''*'' 
Peckham,  died  without   heir  as  by  the  inquifition  aforefaid  ^i^j  ^j^j^^ 
was  found,  all  and  fingular  which  things  they  the  faid  Fer-  out  heir, 
dinand  and  Ann,  are   ready  to  verify,  as  the  court  of  the 
faid  lord  the  now  king  here   fhall  confider,  wherefore  they 
pray  judgment,  and  that  the  hands  of  the  faid  lord  the  king 
may   be   therefrom    removed,    and   that  they  to   their   pof- 
feffion  thereof  together  with    the  iffues  and  profits  thereof, 
in  the  mean  time  may  be  reftored  by  writ,  &c. 

And  Robert  Sawyer,  knight,  attorney  general,  of  the  DcmurtM, 
faid  lord  the  now  king,  who  for  the  laid  lord  the  now  king 
in  this  behalf  profecutes,  faith  that  the  faid  plea  by  the  faid 
Ferdinand  and  Ann,  now  in  the  form  aforefaid  pleaded, 
and  the  matter  in  the  fame  contained,  are  not  fufiicient  in 
law  to  remove  the  hands  of  the  faid  lord  the  king,  from  his 
poflelTion,  of  the  tenements  aforefaid,  and  that  he  to  the 
laid  plea,  in  the  manner  and  form  aforefaid  pleaded,  hath 
no  neceflity  neither  is  he  bound  by  the  law  of  the  land, 
in  any  manner  to  anfwer,  and  this  he  is  ready  to  verify, 
wherefore  for  want  of  a  fufiicient  plea,  in  this  behalf  the 
the  faid  attorney  general,  of  the  faid  lord  the  now  king, 
who  for  the  faid  lord  the  king  in  this  behalf  profecutes 
prays  judgment,    and   that  the  tenements  aforefaid  in  the 
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inqulfition  aforefaid  fpecified,  with  the  appurtenances  in  the 
hands  and  poflefTioii  of  the  (aid  lord  the  king,  may  rerriain. 
And  the  fajd  Ferdinand  and  Ann,  fay  ti^at  they  above  by 
pleading  have  alledged  iuiiicient  matter  in  law,  to  have  tii^ 
piemiil<-'s  aforefaid,  out  of  the  hands  of  the  faid  lord  the 
now  king,  waich  they  are  ready  to  verify,  which  niarter 
the  faid  3tt;ori-,ey  general  of  the  faid  lord  the  now  king,  who 
for  the  faid  lord  the  now  kit-g,  in  this  behalf  profecutcs, 
doth  not  deny,  nor  to  the  fame  in  any  wife  anfwer,  but  al- 
*  P.  645.  together  do'ch  rsfiife  to  *  admit  that  averijient,  wherefore 
they  the  faid  Ferdinand  .and  Ann,  as  before  prr.y  judgment, 
and  that  the  hanui  of  the  faid  lord  the  now  ki'.ig,  may  be 
removed  therefioin,  and  that  they  to  their  poffcl'iion  thereof 
together  with  all  ifiues  and  profits  thereof,  in  the  mean  time 
by  writ  may  be  reftored,  &c.  But  becaufe  the  faid  court  of 
the  faid  lord  the  now  king,  here  will  advile  themfelvcs  ot 
and  concerning,  the  premises  aforefaid,  before  that  they 
proceed  to  give  judgment  thereon,  therefore  day  is  given 
to  the  parties  aforefaid,  before  the  faid  lord  the  now  king, 
■in  his  Aiid  Chancery,  until  the  odave  of  St,  Hilary,  next 
&c.  whecefoever,  &c.  to  hear  their  judgment  thereupon, 
becaufe  the  faid  court  of  the  faid  lord  the  now  king,  here 
thereupon  not  as  yet,  Sec.  At  which  octave  of  St.  Hilary, 
before  the  faid  lord  the  now  king,  ip  his  fajd  Chancery, 
here  to  wit;  at  Weflminfter  aforefaid,  come  as  well  the  faid 
P.obert  Sawyer,  knight,  attorney  general  of  the  faid  lord 
the  now  king,  who,  &c,  in  his  proper  perfon,  as  the  faid 
Ferdinand  and  Ann,  by  their  attorney  aforefaid,  but  be- 
caufe the  faid  court  of  the  faid  lord  the  now  king,  here  will 
further  advife  themfelves  of  and  upon  the  premiffes  afore- 
faid, before  that  they  proceed  to  give  judgment  hereupon, 
therefore  day  is  further  given  to  the  parties  aforefaid,  be- 
fore the  faid  lord  the  now  king,  in  his  Chancery  until  fif- 
teen days  of  Eafter  next,  &:c.  wherefoever,  &c.  to  hear 
their  judgn>ent  theretipon,  becaufe  the  faid  court  of  the  faid 
]oj-d  the  now  king,  here  thereupon  not  as  yet,  &c.  At  which 
fifteen  days  of  Eafter,  before  the  faid  lord  the  now  king,  in 
his  f;5id  Chancery,  here  to  wit;  at  Wcftminfter  aforefaid, 
come  as  well  the  faid  Robert  Sawyer,  knight,  attorney 
|renei:al  of  the  faid  lord  the  now  king,  who,  SiC.  in  his 
proper  perfon  'as  the  faid  Ferdinand  and  Ann,  by  their  at- 
torney aforefaid,  but  beca\ife  the  faid  court  of  the  faid  lord 
the  now  king,  here  will  advife  themfelves  further  of  and 
upon  the  premilTes  aforefaid,  before  that  they  proceed  10 
judgment  thereupon,  therefore  day  is  further  given  to  the 
•  parties  aforefaid,  before  the  faid  lord  the  now  king,  in  his 
jChaiicery  aforefaid,  undl  the  morrow  of  the  Holy  Trinity 
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next,  Src.  whereroever,  &c.  to  hear  their  judj^ment  there- 
upon, becaufe  the  faid  court  of  the  faid  lord  the  now  king, 
here  thereupon  not  as  yet.  Sec.  At  which  morrow  of  the 
Holy  Trinity,  before  the  faid  lord  the  now  king  in  his 
Chancery,  here  to  wit;  at  Wertminlter  aforefaid,  come  as 
well  the  faid  Robert  Sawyer,  Knight,  attorney  general  of 
the  faid  lord  the  now  king,  who,  &c.  in  his  proper  perfon, 
as  the  faid  Ferdinand  and  Ann,  by  their  attorney  aforefaid, 
but  becaufe  the  faid  court  of  the  faid  lord  the  now  king, 
here  will  advife  themfelves  further  of  and  upon  the  premises 
aforefaid,  before  that  they  proceed  to  give  judgment  there- 
upon, therefore  day  is  further  given  to  the  parties  aforefaid, 
before  the  faid  lord  the  now  king,  in  his  Chancery  afore- 
faid until  three  weeks  of  St,  Michael  next,  &c.  wherefo- 
ever,  &c.  to  hear  their  judgment  thereupon,  becaufe  the 
faid  court  of  the  faid  lord  the  now  king,  here  thereupon 
not  as  yet,  &c. 


*  The  King  againft  Phillips.  *  P.  64$. 


Hilary  19th  James  ill. 

SURRY  to  wit.     Be  it  remembered,  that  the  writ  patent  a  conicnit- 
of   the   lord   the   king   James,  under  his  great  feal   of '^o"  o"t  of 
iingland,  illusd  in  thefe  words  to  wit,  James  by  the  grace      '  C'^^"- 
of  God  of  England,    Scotland,  France,  and  Ireland,  king,  ^j^I^^*^^"' 
defender   of    the    faith,    &c.    to    our    beloved    and    faithful  iher  Agnes 
Thomas   Lowe,  knighr,  Thomas  Grymes,  knight,  Edward  I'h'lips  late 
Farrand,     Kamlet    Clarke,    Clement    MofTe,    and    Thomas  ^ite  of  W. 
Latham,  pentkmen,  greeting,  i:now  ye  that  we  very  much        1^*^^^^' 
conliding  m  your  hacluy,  mduitry  and  prudent  circumfpec-  h-;,- „t  one 
tion,  in  doing  our  affairs,  have  ailigned  you  diligently    to  Cuthbert 
enquire,  and   to   you    or   to  two  or  more   of  you    give  and  Btefton, 
commit  full  power  and  authority,  by  thefe  prefcnts,  to  en-  deccaied  or 
quire  as  well  by  the  oath  of  ^ood  and  lawful  men,  of  our  ""^^"''whc. 

^  ■'  t>  '  tfier  (he  is 

dead  or  nor, 
and  if  de.\«i,  when  and  where  Hie  died,  -wlietiier  fhe  died  without  heir,  and  of  what  tene- 
ments, &c.  fhe  died  fcized,  and  what  title  iTie  had  to  any  tenements  &c.  andinwhofe 
tenure,  and  of  what  annual  value,  and  who  received  or  receives  the  profits  ofthem  a;id 
of  whom  held,  and  if  thft  fume  ought  not  to  cume  to  the  king  by  t^c  death  of  tbe 
faid  A.  P. 
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county   of  Surry,  as  by  the  examination  and  depofition  of 
all  witnofles  whatfoever,  worthy  of  belief,  and  by  all  other 
•Ways,  methods,  and  means,  by  which  you  or  two  or  more 
of  ycu,  may  or  can   know  better,  whether  Agnes   Philips, 
lace  the  wife  of  William  Philips,  was  the  coufin  and  heir 
of  Cuthbert  Beefton,    deceafed,   or  not,    and  alfo  whether 
the   faid    Agnes  bo  dead  or  not,    and  if  (he  be  dead,  then 
when  and  where  ftie  died,  and  whether  the  faid  Agnes  died 
without  heir,  and   of  what  manors,  mefTuages,  lands,  tene- 
inents,  and  hereditaments,  the  faid  Agnes  was  feized  at  the: 
time  of  her  death,  and  what  right  or  title  the   faid  Agnes 
had  to  any  manors,  mefTuages,  lands,  tenements,  and  here- 
ditaments, at  the   time  of  her  death,  and  in  whofe  tenure 
or  occupation  the  faid  manors,  mefTuages,  lands,  tenements, 
and  hereditaments,  now  are  and  what  are  their   annual  va- 
lues, and  who   hath   had  or  perceived  the  ifTues   and  profits 
of  the   premiffis   aforefaid,    or   of  any   parcel   thereof  from 
the  laid  time  of  the  death  of  the  faid  Agnes  hitherto,  and 
from    whom   the   faid   manors,    mefTuages,  lands,  and  tene- 
ments, were  holden   at   the   time   of  the   death   of  the  faid 
Agnes,  and  alfo  to   enquire  whether  the  manors,  mefTuages, 
lands,  tenements,  and  hereditam.ents,  rights,  or  titles  afore- 
fzid,    by    reafon  of   the   death  of  the   faid   Agnes  without 
heir,  in  the  form   aforefaid,  or  for  other  caufes  or   reafons 
whaiJoever,  came  or   ought  to  come  to  us  or  not,   and  alfo 
to  enquire  cf  all  other  articles   and  circumftances,  concern- 
ing the   truth  and  certainty  of  the  premifTes  aforefaid,  and 
therefore  we  command  you  that  at  fuch  day  and  place  or 
days   and  places,  as   you  or    two  or  more  of  you,   for   this 
parpofe  fhall  appoint,  that  you  or  two  or  more  of  you,  dili- 
gently enquire   concerning  the  premifTes,    and   that  you  or 
two  or  more  of  you,  do  and  execute  all  thofe  things,  with 
elTeft  in    the  form   aforefaid,  fo  that  as  well  the  inquifition 
C  mm'.'T^-)"  ii-<^^con,  before   you  or  two  or  more  of  you,  diflinftly,  and 
j-etninabic     openly  taken   and   made,  as  the   entire  refidue  of  your  acts 
into  "he        or  the  afts  of  two  or  more  of  you,  may  be  had  before  the 
Ex.-he4"cr.   barons  of  our  Exchequer  at  Wefiminfter,  as  foon  as  you  or* 
*  P    Cl"'  ^^^  ""^  more  of  you  can,  and  at  leaft  in  *   15  days  of  St* 
Hilary   r.ext  coming,    to   be  delivered  to  our  court,    then 
there,    under  your  feals,  or  the  feals  of  two  or  more  of  you, 
and    the   feals  of  thofe    by   whom    that  inquifition    fliall   be 
made,  together  with  this    our  commiiTion,  for  we  command 
thf  flierifF  of  the  faid   county   of  Surry,    that   at  fuch  day 
and  place  or  days  and  places  as  you  or  two  or  more  of  you, 
fhall   appoint,    and   which  on   our   behalf   you   fhall  make 
known   to  him,  that  he  caufe  to  come  before  you  or  two  or 
snore  of  you,  fo  many   and  fuch  good   and  lawful   men  of 
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k>s  bailiwick,  by  whom  the  truth  of  the  matter  may  be 
better  known  and  enquired  into,  alfo  we  give  to  you  and 
to  two  or  more  of  you,  full  power  and  authority  by  thefe 
prefents,  to  fummon  and  caufe  to  appear  before  you  or  two 
or  more  of  you,  all  perfons  whacfoever  fit  to  be  examined, 
touching  the  premiiTes,  and  diligently  to  examine  them  of 
and  touching  the  premifTes,  upon  their  corporal  oaths,  to 
be  taken  upon  the  Holy  Gofpel  of  God,  leaft  this  our  pre- 
sent command  may  remain  further  to  be  executed,  more- 
over we  give  in  charge,  firmly  by  the  tenor  of  thefe  our 
prefents,  to  all  and  fingular  our  mayors,  flieriifs,  bailiffs, 
conftables,  and  all  our  officers,  minifters,  and  fubjeftfe,  that 
they  obferve,  obey,  and  attend,  you  and  every  of  you  in 
the  execution  of  the  premifTes,  as  is  right  at  their  pewl, 
in  witnefs  whereof  we  have  caufed  thefe  our  letters  to  be 
made  patent;  witnefs,  ourfelf  at  Weltmlnfter,  the  gth  day 
of  January,  in  the  19th  year  of  our  reign  of  England, 
France,  and  Irelard,  and  of  Scotland  the  55th.  Edmunds. 
At  which  day  the  commiilioners  aforefaid,  return  the  com-  Return  of 
rniflion  aforefaid,  thus  indorfed,  to  wit;  the  execution  of  the  com- 
this  commifTiOn  appears  in  a  certaia  inquifition,  to  this  com-  '^''"°"' 
mifiion  annexed ;  the  anfwer  of  Edward  Farrand,  Clement 
MofTe,  and  Thomas  Latham,  commifTioners,  within  named. 
Surry  to  wit;  an  inquifition  indented  taken  at  Southwark,  Inquifition 
in  the  county  of  Surry,  aforefaid,  on  the  21ft  day  of 
January,  in  the  19th  year  of  the  reign  of  our  lord  James 
by  the  grace  of  God,  of  England,  Scotland,  France,  and 
Ireland,  king,  defender  of  the  faith,  &c.  towit;  of  England, 
France,  and  Ireland,  and  of  Scotland,  the  55th,  before  Ed- 
ward Farrand,  cfquire,  Clement  MolTe  and  Thomas  Latham, 
gentlemen,  commiilioners  of  the  faid  lord  the  king,  by  virtue 
of  the  commiirion  of  the  faid  lord  the  king,  fealed  with 
his  great  feal  of  England,  ilTiiing  out  of  his  court  of  Chan- 
cery, to  the  faid  Edward  Farrand,  Clement  Mofl'e,  and 
Thomas  Latham,  and  to  Thomas  Lov/e,  knight,  Thomas 
Grymes,  knight,  and  Hamlet  Clarke,  gent.,  in  the  faid 
commillion  named,  direded,  and  to  this  inquifition  annexed,  Recital  of 
to  enquire  whether  Agnes  Phillips,  in  the  laid  commiirion  [u^  P"'"""* 
named,  late  the  wife  of  William  Philips,  gent,  was  the  niiflion  to 
coufiii  and  heir  of  Cuthbert  Rci^fton,  deceafed,  or  not,  and  be  enquired 
whether  the  faid  Agnes,  be  dead,  or  not,  and  if  fhe  be  into. 
dead,  then  when  and  where  the  died,  and  whether  the  faid 
Agnes  died  without  heir,  and  of  what  manors,  me/Tuages, 
lands,  tenements,  and  hereditaments,  the  faid  Agnes  was 
feized,  and  what  right  or  title  the  faid  Agnes  had  to  any 
manors,  meffuages,  lauds,  tenements,  or  hsreditaments,  at 
fART  n.  3  A    -  the 
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the  titne  of  her  death,  and   in  whofe  tenure  or  occupritlon 
the   faid  manors,    meffuages,   lands,   tenements,    and   here- 
ditaments,   then  were,    and   what  was   their    annual  value, , 
and   who   had    or  perceived   the   iffues   and   profits    of   the 
premiiTes  aforefaid,  or   of  any  part   thereof,  from    the   faid 
tinip  of  the   death  of  the  fsid  Agnes,   until  the    making   of 
the   commiliibn  aforefaid,    and   of  vvhom   the  faid  manors, 
mciTaages,  hrids,  and  tenfmenty,  were  holden  at  the  time 
of  the  death  of  the  faid  Agnes,  nnd  aifo  to  enquire  whether 
*  P.  648.  the   manors,    *  ine/Tuages,   lands,    tenements   and  heredita- 
ments, rights  or  titles  aforefaid,  by   reafon  of  the  death  of 
the  faid  Agnes,  without   heir  in  the  form  aforefaid,  or  for 
■^   any  other  €aufes  or  reafons  whatfoever,  canne  or  ought  to 
come    to  the  faid   lord  the  now   kiiig,  or   not,  and    alfo   to 
enquire   of    all   other    articles  and   circumftances    Concern- 
ing   the    truth   and  certamty  of  the  premilTes  aforefaid  ;  by 
the    oath   of    Thomas   ,Ovenian,    John    Hey  man,     Michael 
Nicholfon,    John    Jones,    Thomas  Miller,    Thomas  James, 
'iliamas     Koyder,     Edward      Farthing,     Jofeph     Cooper, 
Henry  Aufitli,  Gregory  Clarke,  Thoraas   Bcignell,  Gilbert 
Walpoole,  William  Wells,  Humphry    Cholmely,  and  Tho- 
mas Edge,    good    and  lawful  men   of  the  county  aforefaid, 
Jvry  find       vyho  being  {wcm  and  charged  of  and  upon  the  premifies  fay 
th.itAgncs     upon  their  oath    nforcfaid,  that    the  faid  Agnes  Phillips,  in 
Phillips  was  jjjg  conimilfion  aforefaid   named,  and  late  the  wife  of  Wil- 
uni^iiuirot    ham  Phillips,  gent,    in  the  faid  conimiiTion,  in  like   manner 
Ciitlihcit       named,  was  the  coufin   and   n^xt   heir  of  the  faid  Cuthbert 
I'.cciloi! :  the  iiecilon   deceafed,    in   the   commililon   aforefaid  named,    to 
coufinaec       vvit;  tlie  daughter  and  heir  of  William  Reefton,  the  brother 
fou'nd,  jhe     ^,f  Adum  Beellon,  the  father  of  the  faid  Cuthbert,  and  that 
!  "■''r^.l'^'^  the  faid  Agnes   died  on  the  29th  day  of  April,  in  the  T4th 
•whin  (lie        z'^''-''  of  the  reign  of  car  lord  James,  the  now  king  of  Eng- 
dicd.  land,  Sec.  at  the  parlfli  of  St.  Olave,  in  Southwark,  afore- 

faid in   the   fad   county  of  Surry,    without  heir,    and   the 
'    jurors  aforefaid  further  fay   upon   their  oath   aforefaid,  that 
Tbai  Cuth-  the  faid  Cuthbert  Beefton,  in   his   life  time  was   feised   in 
bcrt  in  hit      his  deniefne  as   of  fee  of  and   in  one  mefluage  with  its  ap~ 
hk-time        purtciiances,    called    the    wal!nut-tree,    fitiiate,    lyii'g,    ai^d 
i^-:is^iezcd       beirg   in    the    parifh   of  St.  Olave,    in  Southwark,  "in  the 
nuifuaeef      county   of  Sarry,  aforefaid,  now   or  late  in  the  feveral  te- 
j,r,     "    '     nure  or  ocxupaiion  of  John  Duckworth,    fohn  Clarke,  John 
B  attif,  Edwa-d  Ducket,  John  Alien,  Ralph   Male,  Robert 
rvJailhtoiher,  William   Lynne   and    Jacob   Barlow,  or  their 
alHgns,  or  the   alligns   of  fome  one  or  more  of  them,  and 
of  ar,d  in  fifti'tn  other   mefi'unges  with   their   appurtenances, 
fitunte,  h  i"g  nnd  being  in  Walhiut-trce-lane,  otherwife,  Char- 
iir-lane,    in    the  faid   parifh  of  St.    Olave,   in   Southwark, 

aforefaid  V 
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aforefaid,  in   thd"  ("aid    coiintv  of  Surry,  now   or  late  in   the 

ffvcral  tenure  or  occupation   of  llichard  Held,  ChiiRopher 

Woodburne,    Marj^arct    Hill    widow,    George     Thompfon, 

Henry   Johnfon,    John    Backer, Shale    widow,    Henry 

B-ayfoni,     Robert    Abdey,     William    Barley,    Grey, 

R.iiph   Holmes,  and  Anthony   Witherings,  or  their  ailigns, 

or  tlic  afiigns  of  fome  one  or  more  of  liicm :  and  the  jurors 

aforefaid    upon  their  oath   aforefaid,    further   fay,  that   the 

faid    Ciithbert   Beefton,    fo    being  feized   of    the    mefluages  That  he  on 

aforcTaid  and  the  other  premifles  on  the  qth  diy  of  July  in  '^^  S}^  ^^ 

the  22d,    vear  of   the    reign  of   tli'^   ]ad\^   Elizabeth,    late-'"''""'''"' 

tjuecn   of  England,  at  the   faid  parifh  of  St.  Olai'e,  South-  n!  -.lizabeth 

vviirk,  afcrefald,    in   the   faid  county    of  Surry,    made    and  made  his 

compofed    his     lad    will    and    teftament,    in    writing,    and  'all  will  and 

by  the   faid  laft   will   and  teftament,  willed  and  bequeathed  'eibmcnt, 

tuo  part:  of  all  and  fingular   the   meffuages  and   tenements  bcqiiea'the/ 

aforefaid  in    thefe  words   following,  to   wit;  — "  TT^fri^/orf  two  part? 

Jor  a  full  and  perfeH  declaration  to   be  had  and  7nade  touching  of  the  laid 

the  order  and  difpofition   ef  tnuo  parts  of  the  faid  capital  mef-  rneffua^c 

fua^e  or   tenement.,  called  the  ivallnut-tree,  and  of  tiuo  farts  ^    V^l?^ 

of  the  faid  other  mefjuages  and  tenements  nvith   their  appurte-  ^jf^'^  ,- 

7iavces  in  Charter-lane^    aforefaid.,    laf  before  mentio7ied  and 

expreffed.,    I  tvill  giz'e,   *   demife  and  bequeath   the  faid   tivo  ^49* 

parts  cf  the  faid  capital  mefuage  or  tenement  called  the  ivall-  af^ter  the 

nut-tree^  and  the  faid  other  meffuages  or  tenements  ivith  their  ^?      ^ 

appurtenances  in  Charter-lane,  aforefaid,  unto  the  faid  George  j^^,^  ^f^ 

U'^ard,  my  luife'sfon,  to  have  and  holcl  the  faid  two  /«'"'■'£/' in  fee  Cm- 

tbe  faid  capital  meffuage   or  tenement,  called  the    ivallnut-tree,  pic. 

and  alfo  tivo  parts  cf  all  the  other  faid  mf/icages  or  tenements  y^  (i,^  jj^, 

ivith  their   appurtenances   in   Charter-lane,    aforefaid,  lajl    be-  tents  and 

fo^e  exprfffed,  to  the  faid  George  Ward,  immediately  from  and  upon  the 

after  the  deceaf  of  the  faid  Alice  my   avife,  and  to  his  heirs  ^^  "'^'f'°"^  , 

and  affigns  for   ever,  to   thefe  intents,  and  under  thefe  condi-  q   w  f 

tions,  hereafter  mentioned,  that  is  to  fay,  that  the  faid  George  (gf,  year? 

IPard,  his  /:eirs,  executors  or  affigns,  Jhall  "with  the  rents  ijfues  3>fter  the  de- 

and  profits  thereof  coming    and  grooving    every  year,  yearly  ceafe  ot  tef- 

from  and  after  the  deceafe  of  the  faid  Alice   my  loife,  for  and  l^^'^f^'.  » 
*  /     •         1    "  r.  ^        J      J  J  -       -r-  ^1     r>  cj.  1  Ihouldmake 

during  the  Jpace  cf  ten  years  then  next   enjuing,  if  the  Lrcfpel  a^^icaufe  to 

ef  our  Sd'uiour   fi'fus  Chrifi  fhall  be  by  all  the  faid  time   and  n-.avie  four 
fpace  truly  and  fncerely  preached  ivithin  this  realm  cf  Eng-  quarterly 
land,  as  it  novj  is,  ma}.e  ox  caufe  to  be  made  ivithin  the  afore-  Icrmons  to 
faid  parifi  church   of  St.  Dlave  four   fermons,  that  is  to  fay  !"=  preached 
" c    I     ,-  r  J     ■  J   ^       .     intheparidi 

e-iery  quarter,  one   of  the  fame  /errnons ;   and  gvve   and  pay  to  church  of 

the  preacher  cf  every  fuch  fcrmon  five  fhillings ;   and  that  if  at  gt.  Olave 
anv  unit:  during  the  faid  t/'rm  and jpace  of  ten  years  as  God  de-  and  Ihould 
find,    the   Gofpel  fhall   ceafe,    and  not  be   truly  and  ftncercly  r^)'  S'-  to 
5  A  3.        -  preached  """^^^ 
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anc  ,f  at  ^ 

taurine  the  P'>' cached  -within  this  realm  of  England^  as  it  nonx)  is,  then 
t:\\A  teim  during  that  time  .only^  the  ajorejuid  ttcsniy  fhiUings  fo  given 
the  Co!)  el  arid  appointed  to  the. preacher  of  the  J amtifsrmcns  as  is  afore- 
fiiodld  ceafey^;^^  fiall  be  ^iven  and  dijivi'^uted  yearly  to  and  amoni^fi  the 
^^^r-^, '^"^  pcorefl  people  of  the  faid  parijh  of  St.  Ola-ve^s,  where  mofl 
rtilllineMo  ^'^^'^  fiall  appear^  quarltrly^  by  efual  portions;  and  alfo 
the  poor  of  fiall  et-ery  quarter,  quarterly,  for  and  during  all  the  faid 
St.  Olavcs  fpace  and  term  of  ten  years;  that  is  to  Jay,  at  the  feajt  of 
quarterly:  the  birth  cf  our  Lord  Gcd,  th^  Annunciation  of  our  Lady; 
and  alfo  du-^^^  fr^^^^'  ,-  ^  jj^^^  ^;_,^  i.'^,////,  and  St.  Michael  ikc 
ring  the  find  ,  ,    -^    -^     .  ,  .  -^  ,  '    ■'  1   r  ,- 

term  todif- ^'''^'^^''.?^A  or  ivithui  21  duys  next  before  or  after  every  rj 
trlbCite  to  the  faid  feafls  giie  and  dijlribute  to  and  amo^gji  the  poor  pri- 
the  priion-  Joners  being  within  the  prfon  of  the  King's  bench,  the  May- 
ers  in  3  (c-  jjjalfea  and  the  White  Lyon,  in  Soufhioa^k,  aforefaid,  thirty 
fhTr'  '^'^'^  Jk^^^^^g^  i*^  bread,  that  is  to  fay,  to  every  of  the  fame  prifons 
quarterly  in  '^'^  Jhillings  apiece;  and  fyall  euery  year,  yearly,  during  the 
br^ad,  and  faid  term  and  fpace  of  ten  years  gife  and  difiribute  to  eight 
every  year  poor  maidens,  for  and  to'wards  their  marriages,  fuch  as  Jball 
ciiirmg  the  p,g  knonvn  to  he  of  Jioneft  and  good  name  and  fame,  four  pounds, 
I  o  years  ^^^^  /j  to  fay,  to  et'ery  of  the  faid  poor  fnaidens  ten  jhilling- 
eight  poor  apiece^''  As  by  the  Uft  willand  teftanient  aforefaid,  to  the 
maidens  lojui'ors  aforefaid  fiiown  in  evidence  more  fully  appeareth; 
fhiilinjf  a-  and  the  jurors  aforefaid,  further  f^y  upon  their  oath  afore- 
P'^"  '^'  .  faid,  that  afterwards  the  faid  Cuthbert  Beefton,  fo  being 
marriaees  ^"^^^ed  of  all  and  Angular  the  premiifes,  as  aforefaid,  at 
'  the  parilli  of  St.  Qlave,  in  Southwark,  aforefaid,  on  the 
be  t  died  '  ^^'^  ^^Y  ^^  February,  in  the  year  of  our  Lord  1581,  died 
feized  and  feized  of  his  efbate  aforefaid,  and  tbe  faid  Alice  in  the  tei- 
hiswife  tament  aforefaid  named,  furvived  him;  after  the  death  of 
Alice  fur-  which  Cuthbert,  the  faid  Alice  into  thi?  faid  two  parts  of 
vived  him,  jj^g  meffuages  *  and  tenements  aforefaid  entered,  and  was 
^y  tl  2  thereof  feized  in  her  demefi^-e  as  of  freehold  for  the  term 
parts  and  of  her  life,  remainder  thereof  belonging  to  the  faid  George 
was  feized  Ward,  in  the  teitament  aforefaid  in  like  mamier  named  and 
for  her  life,  his  heirs,  by  virtue  of  the  f:iid  lall  will  and  teftament  of 
*  P.  650.  the  faid  Cuthbert  Beeflon ;  and  the  third  part  of  all  and 
Remainder  f^pgular  the  mefibages  aforef^dd,  defcended  to  the  faid 
Wardmfi;e  -^g"^^  ^^   the  coufin  and  heir  of  the  faid  Cuthbert  Beellon, 

„,,  to  wit:  the   daughter  and  heir  of  the  faid  William  Beeltoii, 

T  hat  one  -  .  . 

Jh-rd  dt-       *'^^  coufin   and   next   heir  to  the  faid  Cuthbert  Beefcon,  arrd 

fcendipd  to  that  the  faid  Agnes  into  t-he  faid  third  part  of  the  mcfluagcs 
A^ne!,  Phil-  tenements  and  other  prcmiiTes  ;iforefaid  entered,  and  was 
lipsascoi;-  thereof  feized  in  her  di;mefiie  as  of  fee;  and  that  afterwards 
(in  to  Cnih- jijg  j-^jj  George  V/ard,  in  the  life  time  of  tW  faid  Alice, 
brrt  Beillofi  i     i  r    i-»  1  •       ,  -•  t       j 

•who  entered  "^r*  the  9ca  day  or  December,  in  the  year  or  our  Lord  1593., 

and  wa;:  of 

l^:\zcd  111  it e. 
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of  the  remainder  aforefaid,  fo   as   aforefaid  feized,   at   the  That 
laid  parifli  of  St.  Olave,  in  Souchwark  aforefaid  died,  after  <^eoige 
whoie  death  the  remainder  of  the  meifuagcs,  tenements  and  .^^J"*'  '^'^^ 
the   other   premifTes    aforefaid,    defcended   to   one   Cothbert  Ij'nie'^f'  '^' 
Ward,  as   the  fon  and  heir  of  the  faid  George  Ward  ;  and  Alice    and 
the  jurors   aforefaid  further  fay   upon  titeir  oath  aforefaid,  his  remain- 
that   afterwards,    to   wit;    on  the    zzd,   day   of  November,  dL-ri'd'cend 
in  the  45th  year  of  the  reign  of  the  faid  late  queen  Eliza-  !^''  ''^5"'^"' 
beth,  a   certain  inquifition  indented   was  taken   within    the  j^J'^'^jj^j^^' 
borough  of  Southwark,    aforefaid,   before   Thomas   Wood-     ,      * 
gate,  gent,  and   then  efcheator  of  the  county  aforefaid,  by  ^,,  ^LuMitf- 
virtue  or  colour  of  a  writ  of  the  faid  late  queen  to  the  faid  on  taken  at 
efcheator  after  the  death  of  the  faid  George  Ward,  direfted,  Southwark 
the  tenor  of  which  writ  follows  in  thefe   words,  to  wit; —  the  zzd 
Elizabeth  by  the  grace  of  God  of  England,    France   and  ^°^- p5 
Ireland,  queen,  defender  of  the  faith,   &c.  to  our  efcheator  tft"rihJ^' 
ia  the    county   of  Surry,  greeting,  we   command    you   that  death  of 
by  the  oath  of  good  and  lawful  men  of  your  bailiwick  by  Ccorire 
whom   the  truth  of  the   matter  may  be  the  better  known,  Ward,  be' 
you  diligently   enquire   what  lands   and  tenements  George    V^,l^^^r' 
Ward,  deceafed,   held  of  us    in  capite  as  well   in  demefne  s^'^^'  'y° 
as  in  fervice   in   your  bailiwick,  on   the   day  on   which  he  a  writ  of 
died,  and  what  of  others,  and  by  what  fervices,  and  what  diem  daufit 
is  the   value   of  thofe  land.-,  and  tenements   by  the  year  in  e^^t^emum 

all  jfTues,  and   on  what  day  the  faid  George  died,  and  who  ^V!1""^!f 
-     1  •  ,     .  ,      r      1  J        L      L     L  -J   what  lands 

IS  nis  next  heir,  and  of  what  age  and   who  hath  occupied  q  vvard 

the  faid  lands  and  tenements  from  the  time  of  the  death  of  held  In  ca- 
the  faid  George,  and  hath   perceived  the  ifTues  and  profits  pite  the  day 
thereof  by  what   title,    quality   and  by    what   means,    and  ^^e  died  ani 
without  delay,  fend  to  us  into  our  Chancery  the  inquifition  ^^'J'  '^ 
thereon  openly    and  diftindly  made,    under   your  feal   and  and  of  what 
the  feals  of  thofe  by   whom  it  fliall  be   made,  and  this  writ  age,  &c. 
witnefs  ourfelf  at  Weftminfter,  the    i8th  day  of  November, 
in  the  45th   year  of  our  reign;  the  execution  of  this   writ  By  which 
appears  in  a  certain  inquifition  to   this  writ  annexed,  Tho-  inquifition 
mas  Woodgate,  gent,  efcheator,  by  which  inquifition  among  'iwastound 
other  things  it  was   found  that  the  faid  George  Ward,  on  ^j^^  ^/     : 
the  9th   day  of  December,  in  the  year   of  our  Lord    1593,  Dec.  1593 
at  Suuthvvai'ke  aforefaid,  died,  and  that  the  faid  two  parts  That  at  that 
of  the  faid  mefluage  called  Walnut-tree,    and  of  the  faid  timethefaid 
fifteen   mefTiiages    in  Walnut-tree-lane,    otherwife  Charter-  ^^°  P^''|^ 
lane,  aforefaid,  then   and   at  the   time   of  the  death    of  the  "^^l^emten 
iaid   George   Ward,  were  held  of  the  faid  lady  the  queen,  in  capite 
by  military  fervice  and  in  capite,  and  that   the  faid  Cuth-  by  military 

fervice,  thai 
Cuthbert  Ward  was  Jiis  heir  and  wiihin  age  ;  and  that  he  was  within  age  at  thetUathI 
of  ..Mice, 

hext 
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bert  Ward,  was  the   Ton  and  heir  of  the  faid  George  Ward, 

■and  was  within  the  age  of  twenty-one  vears,  at  the  time  of 

*  P.  651.  the  death    of  his  *   father,  to  wit;  of  the  age  of  five  ycnrs" 

and  tei   months,  and    that  at  the   time  of  the  death  of  the 

faid  y^lice,  he   was  of  the   age  of  fourteen    years   and  eight 

Bvit  the  ju-  months    and   feven    days;     but    the    faid  jurors    firft    above 

;or-.  f.rfl        named  upon   their  oath  aforefaid  fiv,  that    Edward  the  6th 

thaTpd^'"^    late  king  of  Enghnd,  by  his   letters  patent,  fealed  with  his 

■ward  til e       great   feai   of    England,    bearing  date    kt   Weflminfter,    the 

€ih  g.anted  23d,   day  of  i^pril,  in   the  4th  year  of  his  reign,    gave  and 

to  the  may-  granted  to  the  mayor  and  commonalty    and    citizens  of  the 

or  and  com-  ^.^^y  ^f  London,  and   to   their  fuccefib',%  that  the  mayor  of 

nionalty        ^j^^  ^^-^  ^-^^^  ^p^.  ^j^^  ^j^^^,  y^gj^g  fl-;culd  be   efcheator  of  the 

of  London     ^^^^  '^''^  '^^^  ^^*^^  ^'''S  Edward,  and  of  his  heirs   in  the  bo- 
tbat  the        roug"h  of  Soathwarkj  aforefaid,  and  in  the  precinfts  thcre- 
■mayor  of      of,    and    in    the   faid    parifh  of  St.    Olav?,    in  Southwarlcc, 
I.or.don  tor    aforefaid,  and  that  the  faid  mayor   (hould   have  full  power 
the  time   e-  ^^j  authority  to  make  precepts   and  cornmiffions  to  all  the 
the  kine'^      Ihenffs  of  tne   county  of  Surry,  for  the  time  be:ng,   and  to 
.-fcheator  in  do,  execute  and  perform   there  all   and  lingular  the   things 
tlie  borough  which  belong  or  appertain  to  the  office  of  efcheator  in  any 
of  So-'th-      county  of   his    kingdom   of  England,    and    that   no   other 
wark,  &CC.    ^^f^heator   of  the    faid  lord  the   late   king  Edward  or  of  his 
heirs   fhould  enter   nor   prefume  to  enter  there  to  do  any 
thing  to   the  office  cf  efcheator  belonging,  nor  fiiould  inter- 
meddle in  any  wife   in  any   thing    there  to  the  office  of  ef- 
cheator appertaining;  and   the  jurors   aforefaid   firll  above 
And  that       named,  further  fay,    upon  their  oath   aforefaid,  that  upon 
at  the  lime  the  faid,  22d  day    of  November,  in  the   45th  year   of  the 


1 


©fthetak'nij  reign  of  the  faid  late  queen  Elizabeth,  aforefaid,  and  alfo 
the  faid  in-  ^^  ^-^q  faid  time  of  the  taking  of  the  inquifition  aforefaid, 
Robert  l.ee  before  the  faid  Thcmas  Woodgate,  and  long  before  and  af- 


■was  mayor    tervvards,  one  Robert  Lee,  was  mayor  cf  the  city  of  Lon- 

ef  London,  don,  in   the  due   manner  elefted,    appointed,  admitted  and 

fworn  ;  and  that  the  fai^i    Alice  fo  being  feized  as  aforefaid, 

with   remainder  thereof  ove'-  as  aforefaid,  on   the   4th  day 

They  then     ^^  Oftober,  in    the   year   of  our  Lord,   1602,  at  the  parifli 

find  the         of   St.    Stephen    Coleman-ltreet,    London,    died,    fo   being 

drnth  of        thereof  feized,  and  that  the  faid  feveral   fums  cf  moniy,  in 

Alice.  t|,g    teftament  of    the   faid   Cutl-.bert   Becflon,    mentioned, 

were  not  paid  after  the  death  rj  the  faid  Alice,  and   in  the 

And  th?t      ];fj  jjj^p  of  the  faid   Cuthbert  V'^ard,  according  to  the  form 

5j"*''J'=^',     and  cffeft  of  the  laft  will   and   tomiricnt,  aforefaid,  and  the 

I  j-^l,-,'j!|.p  jurors  firft  above    named   further  fay  upon   their  oath  afor.-^- 

4:r>nditinns     faid,  that   afterward;   the  fiid  Agnes   entered    into  the   faid 

j,(  f.-nthht-rt  t  vo    parrs  of  th.c    mcfl'uages  and   other   rremiffes,  aforefaid, 

BecOo.is       ^.,  vl.iue  of  the  con.iiuon  aforefaid,  a;id  was  th^-rcof  fei/""d 
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as  the  law  requires,  and  by  reafon  thereof  had  right,  title,  T'hnt  Agnes 
eftate  and  iriterefl  of  and  in  all  and  iingular  the  mefiuagcs  r'"''''P' ^n- 
tenements    and    the    other     premifTes    as     here    is     above  ^-onjition 
found,  as  the  law    requires,  and  afterwards  the  faid  Agnes,  broken. 
fo  as   aforefaid,    being  feized  of  all  and    fingular  the  mef-  y^^j  jj^^j 
luages,  tenements  and  premiiTes  aforefaid,  on  the  29th  day  icizcd  the 
of  April,  in  the  14th  year  of  the  feign  of  the  faid  lord  the  24th  April. 
now  king   James  of  England,  at   the   parifti  of  St.  Olave,  '" ''^'^  ^"^^^ 
iin  Southwark,  aforefaid,  died,  fo  thereof  feized  is  the  law  Ja""^.!, '^^» 

.    ,  '  1-1  1  /•   •   »  r    '•'^  Without 

requires,  vyithout    heir,  and  that  the  laid  two  parts  are  of  y^^.\j._ 
the  value  of  61.  by  the  year  in  all  iflues   above   reprifals,  ^^      f^^^ 
and  that  the  premiiVcs  aforefaid  at  the  tifne  of  the  death  of  the  value 
the   faid  Cuthbert  Beefton,    the   teftator,  were   held  of  the  of  the  two 
faid  lady   Elizabeth,    late   queen   of  England,    by   military  P^i"'^  ^n^ 
fervice  in   capite,  and  alfo   at  the  faid  time  of  the  death  ^^'' 

of  the  faid  Agnes  were  held  of  the  faid  lord  the  now  king        , 
by  military  fervice  in  capite,  but  who  hath  had  and  per-  ^^^  ^.[j^ 
ceived  the  ilTues  and  profits  of  the  premilTes  aforefaid,  from  huthreceiv- 
the  time  of   the  death  of  the   faid   Agnes,  to   the  day  of  cd  the  pro- 
the  taking  of  this  inquifition,  the  jurors  aforefaid  are  *  ig-  ^'5,  &c. 
norant ;    in    witnefs    whereof,    as    well     the    commlflioneTS  *  P.  6^i, 
aforefaid,    as    the  jury  aforefaid,    to   this  inquifition,    have 
put  their  feals  the  day,  year  and  place  firfl  aforefaid  menti- 
oned.   As  is  contained  in  the  commiffion   aforefaid   and  the 
inquifition  thereto   annexed,  which  remain  in  the  cuftody 
of  the  kiny-'s  remembrancer. 


E^ 


The  King  againfl  Stone. 


Trinity  Term  24th  Charles  2d,  Roll.  131. 

NOL.AND,  to  wit,— Be  it  remerhbered,  that  Orlando  f^"  ^"-."^ 

Bridgnian,    knigh:,    and  baronet,    lord  keeper  of  the  J?/^"  . '" 

great  feal  of  Englantl,  on  the  7th  day  of  June,  in  this  fame  upon  a  La- 

term  before   the   lord  the  king,  at  Wellmlniler,  by  his  pro-  vcrle  of  an 

per   hands,  delivered  here   ia  court,    a  certain  record  had,  inquiiition 

before  the  fakl  lord  the  king  in  his  Chancery  in  thefc  words  iwhercby 

to  wit.  Pleas  before  the  lord  the  now  kiiip  in  his  Chancery,  '^'"t'^?'"^ 

o  •' '    atone  is 

round  to 
be  a  lunatLckj  is  d»livertd  by  the  lord  kctpcr  of  tl»e  ^rczt  fcal  into  B.  R.    to    &e 

at 
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at  Wellminfter  in  the  county   of  Middlefex,  in  the  term  oF 
Eafler,  in  the   24th  year    of  the  reign  of  our  lord  Charles 
the  2d,  by  the  grace  of  God  of  England,  Scotland,  France, 
and  Ireland,    king,    defender   of   the   faith,   &c.  to  wit; — 
The  inqui-    Worcefter,    to   wit ; — It  is   found    by   a  certain  inquifitioa 
fition  recit-  taken  at  the  Chequer  in  Droitwich,  in  the  county  aforefaid, 
'  ■  on  the  4th  day  of  May,  in  the    21  ft  year  of  the  reign  of 

our  lord  Charles   the  zd,  by  the  grace  of  God  of  England, 
Scotland,  France,  and  Ireland,  king,  defender  of  the  faith, 
before  G.  Dannett,  efquire,  T.  H.  gent,  and  T.  W.  gent. 
comniilTioners  of  the  faid  lord  the  now  king,  by  virtue  of 
the  commiffion  of  the  faid  lord  the  king,  bearing  date  at 
Weitminlter,  the    loth  day   of  February,  in  the  21ft   year 
aforefaid,    to   them   and    to   others   in  the   faid  commiffion 
named,    directed,    and   to   the   faid  inquifition    annexed,  to 
enquire  of  the  lunacy  of  Margaret  Stone,  widow,  in   the 
faid   commiffion   named,   and  of  other  things   and   circum- 
ftances  in  the   faid   commilfion  mentioned,  by  the  oath  of 
J.  D.  gent,   (and  11    others)   good  and  lawful  men  of  the 
Margaret      county  aforefaid,   that  the  faid  Margaret  Stone,  at  the  time 
Sfone  fonnd  ^f    (.j^g  raking   of   the  inquifition   aforefaid,    was   lunatick, 
a  .an.i  ic  .    ^^^  enjoyed   lucid  intervals,  fo   that  Ihe  is   not  capable  of 
the  government  of  herfelf,  her  meffu ages,  lands,  tenements, 
goods  and  chatties,  and  fo  hath  continued  for  the   fpace  of 
tw/elveytars  then   pait  and  upwards,  and   that   fhe  becanfte 
lunatick  by  the  vification  of  God,  and  not  dtherwife  to  the 
knowledge  of  the  jurors   aforefaid,  and  that   the  faid  Mar- 
garet   Stone   at  the  time  of  the  taking   of  the   inquifition, 
Seized  of      was  feized  for  term  of  her  life,  of  the  grant  of  one  Walter 
tiiver^  tene-  Stone,    deceafed,  the  father  of  John  Stone,    deceafed,    late 
Hifiiis.  ji^g  hufband   of  the  faid  Margaret,  of  and  in  the  moiety  of 

a  certain    meffuage,    and  of  the  moiety   of  one   yard  land 
with  the  appurtenances  in  Aftk'y,  in  che  faid  county  of  Wor- 
cclier,  and  of  and  in  the  moiety  of  one  part  of  a  certain  wood 
with  the  appurtenances  in  Aftley  aforefaid,  called  Penny-park, 
into  33    parts  to   be  divided,  and    of  and   in   the  moiety   of 
one   other   pare   of  a  certain   other   wood,  with  the  appur- 
tenances  in    Allley,    aforefaid,  called  Aftley-wood,  into  33 
parts  to   be   divided,  all  and  lingular  which  premifTes  witU 
the  appurtenanres   were  of  the  clear   yearly   value  of  in  all 
iffucs  above  rrprifals  of  lol.  and  it  is  further  found  by  the  ' 
Antl  yol'-      inquifition  aforefaid,  that  the  faid  Margaret  Stone,  had  no 
filT-.d  of        ether  or  more  lands  or  tenements,  nor  was  poflcfl'ed  of  any 
toiiUUs.        goods  or  ciiattlcs  to  the  knowledge  of  the  jurors   aforefaid, 
except  a  C'-rtain   writing   obligatory,  dated  the    loth  day  of 
*  P.  653.  *   April,    in  the  year   of  our   Lord,     i6s;5,    whereby   one 
Riclir.rd    Portm.ln,    deceafc-i,    acknowledged    thait    he    was 

indebted 
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indebted  to  the  faid  Margaret  in   200I.   conditioned  for  th« 
payment  of  103I.  upon  the  12th  day  of  Oftober,  next  after 
the  date  of  the  liiid  v/riting,  and  a  certain  other  writing  ob- 
ligatory,   dated   the   3d  day  of  February,    in   the  year  of 
our   Lord,    1658,  whereby  Henry   Longmore   and   Francis 
Longmore,  acknowledged    that   they  were  indebted   to  the 
faid  Margaret  Stone,  in  lool.  conditioned  for  the  payment 
of  50I.  with   interefl,  upon    the    3d   day   of    February,    in 
the  year  of  our   Lord,   1659,  and   divers  other  goods  and 
chatties,  to  the  value  of  five  pounds,  or  thereabouts,  and 
not  more,  as  by  tbe  faid   inquifition  together  with   the  faid 
commifiion  to  the  faid  inquifition  annexed,  in  the  Chancery 
here  returned,  and   in  the  files   of  the  faid   court   here  of 
Record  remaining,  more  fully  appeareth.    And  now  at  this 
day,  to   wit;  the   24th  day  of  April,  in  the  24th  year  of 
the   reign   of   our  lord    Charles   the   2d,  by   the   grace   of 
God   of   England,    Scotland,    France,    and   Ireland,    king, 
defender  of  the  faith,    &c.  before   the   faid   lord   the   now  M.  Stone 
king,  in  his  Chancery  aforefaid,  here,  to   wit ;  at  Weftmin-  appears  m 
Iter,  comes   the   faid   Margaret  in  her  proper  perfon,  and     !f"'i"d 
complains  that  fhe   under  colour  of  the  premifTes   is  griev-  that  fiie  is 
ouily    vexed    and   difquieted,    and   this   not  juftly,    becaufe  compos 
protefting  that  the  inquifition   aforefaid  and  the  matter   in  mentis, 
the  fame  contained  are   not  fufficient  in  law,  to  which  fhe' Protefta- 
hath  no  necefiity  neither  is  fhe  bound  by  the  law  of  the  land,  "°"- 
to  anfwer   in   any  manner,   for  plea  neverthelefs,  the   faid 
Margaret  faith,  that  flie  the  faid  Margaret,  at  the  faid  time 
of  the  taking  of  the   inquifition  aforefaid,  and  alfo  always 
before  and  continually   afterwards,  hitherto  was   and  yet  is 
of  found  mind,  good  underllanding   and  fane  memory,  and  Traverfe  of 
fufHciently  capable   for  the   government  of  herfelf  and   her  ^^^  lunacy, 
eftate  aforefaid,  without  this   that  fhe  the  faid  Margaret,  at 
the  faid  time  of  the  taking  of  the  inquifition  aforefaid,  or 
at  any    time  before   or  afterwards,  was,  or  now  is  lunatick, 
fo  that  fhe  is  not  capable   of  the  government  of  herfelf  and 
her  eflate  aforefaid,  and  this  the   faid  Margaret  is  ready  to 
verify  as   the  court  here  fliall  confider,  wherefore  fhe  prays 
judgment  and  that  the  inquifition  aforefaid  miy  be  quafhed,  And  prayj 
made  void,    and   entirely  held  for  nought,  and   that  fhe  to  ^'^at  the  m- 
all  things  which  flie  hath  loft    by  occafion  or  colour  of  the  'l"'''*'on 
inquifition  aforefaid,  may  he  refioied,  and  that   fhe  by  oc-  |?^a]fi,^j 
cafion  or  colour  of  the  inquifition   aforefaid  may  not  be  any 
further  diiturbed,  but   of  the   premifTes  by  the   court  here  Replication 
may  be  entirely  difcharged:   &c.  And  H.  Finch,  knight  and  o^  the  at- 
baronet,  attorney  general   of  the   faid  lord    the   now  king,  '°rney  ge- 
who  for  the  faid  lord  the  king   in   this   behalf  profecutes,  ^^^^  ^" 
prefent  here  in  court  in  his  proper  perlbn  for  tiie  faid  lord 
Part.  II.  3  B  '  t^ 
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the  king,  faith,  that  by  any  thing  by  the  faid  M.  S.  abovar 
by   pleading   alledged,  the  hands  of  the  faid  lord  the   novt 
king,    from   the    feveral   moieties   of   the    meffaage,    lands, 
meadows  and   woods,  aforefaid,  and   from   the  divers  writ- 
ino-s  oblio;atory  aforefaid,  ought  not  to  be  removed  and  that 
tlie  faid  M.  S.  to  the  poiTfliion  of  the  faid  moieties,  toge- 
ther   with  the   ifiiics    and  profits  thereof  in  the  mean   time  , 
ought  not  to    be   reitored,    becaufe   by    protefHng   not  ac- 
knowledging Rwy  thing    by  the  faid   M.  S.    pleaded    to  be 
true,  for  ploa  the   faid  attorney  general  of  the  faid  lord  the 
now  king   who,  &c.  for  the  faid  lord   the  king,  faith,  that 
llie  the   i'aid  IVI.  at  the.  faid   time  of  the   taking   of  the  in- 
quifnion  aforefaid   and  continually   afterwards  hitherto,  was 
rot,  nor  as  yet  is  of  found  mind,  good  underftanding  and  fane 
memory,  nor  fufiiciently  capable  of  the  government  of  her- 
felf  and  h^r   cllate   aforefaid  as  fhe  the  faid   M.   above   by 
p  P.  654.  pleading  hath  aliedged,  and  this  the  faid  attorney  *  general 
Ilrjt  joinc>l.  of  the 'faid    lord  the  now  king,  who,  &c.  for  the  faid  lord 
the  king    prays   may   be  enquired  of  by    the  country,  and 
the  faid  M.  S.  doth  the  like,  &c.  therefore  day  is  given  as 
well  to   the   faid  M.   3.  as   to  the   faid  attorney  general  of 
the  faid  lord   the  row  king,  who.  Sec.  before  the  faid  lord 
the  king,    until  ,the   morrovv  of  the  Holy  Trinity,  where- 
foever  lie  fliall   then  be  in  England,  to  do  and  receive  what 
is  juic  in  the  preniiifes,  and  tlie  iheriff  of  Worceller  is  com- 
manded, that  he  caufe  to  come  before  the  faid  lord  the  now 
king,  on  the  lame  dai',  twelve  good  and  lawful  men  of  the 
neighbourhfiod    of   Droitwich    in    his    bailiwick,    every    of 
wiicm  hatii  four  pounds  of  land,  tenements   or  rent,  by  the 
year  at  the  leaR,  by  whom   the  truth    of  the  matter  in   the 
premilies  may   be  the  better  known,  and  who  are  in  no  wife 
of  kin  to   the  faid   IVL  S.  to  recognize   upon  their  oath  more 
fully   ihe    truth    of  and   concerningthe  premiil'es.     At  which 
day  before   the  lord,  at  VVcfhriinller,  come  as   well  the   faid 
M.  S.  by  i'..  S.    her   attorney,  as    the  faid  attorney  genera! 
of   the  faid   lord    the    now    king,    who,    &c.  in    his  proper 
perfon,  and   the  flieriff  of  the  county   aforefaid  returns  ths 
faid  writ  of  venire  facias    in    all  things  ferved  and  executed, 
together  with  the  panr.el  of  the  names  of  the  jurors  to  the 
faid  writ  annexed,  of  whom  none,  SiC.  therefore    the  ftieriff 
is  conmiandt'd   that  he   dillrain   tb.e  jurors  aforefaid,  by   all 
their  lands,  Sec.  and  that  of  the  iflues.  Sec.  fo  that  he  may 
have  ihcir  bodies  before   the   lord  tlie  king  from  the  day  of 
bt.    Michnei,    in    three    weeks,  wherefoever,   &c.  or   before 
the   juliiccs  of  the   faid   lord    the   king,    aliigned,    to   take 
aliivces   in  the  county  of  Worcclter,  aforefaid,  if  they    dial! 
hi  it  cujuij  on  Thur'.day  tlje  lirlt  day  of  Augull,  at  W.  in 

the 
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awariied. 


)Kar  Hi 
B.  R. 

Writ  re- 
tui'iicJ. 


Dtftrip};a 


Travcries  and  Special  Picas,  &c, 

the  county  aforefaid,  by  the  form  of  the  flatnte,  &-c.  for  the 
default  of  jurors,  &c.  the  fame  day  is  given  to  the  faid  M.  S. 
as  to  the  faid  attorney  general  of  the  faid  lord  the  now  'cing, 
who,  t^c.  and  be  it  known  that  tiie  writ  of  th;;  faid  lord  the  ^^^  '^'^"' 
king,  thereupon,  upon  record,  on  the  26rh  day  of  June,  in  this 
farne  term  was  delivered  to  the  under  (heriif  of  the  county 
aforefaid,  in  the  form  of  law  to  be  executed  at  his  peril; 
At  which  three  weeks  of  St.  Michael,  before  the  i'aid  lord 
the  king,  at  Wellminfter,  come  as  well  the  faid  H.  F. 
knight  and  baronet,  attorney  genera!  of  the  faid  lord  the 
jiow  king,  as  the  faid  M.  S.  by  her  attorney  aforefaid,  and 
the  jullices  before  whom,  &c.  have  fent  here  their  record  poftea. 
before  them  had,  under  the  form  of  following  to  wit;  Af- 
terwards at  the  day  and  place  within  contained,  before  E. 
T.  knight,  chief  baron  of  the  Exchequer,  of  the  lord  the 
king,  and  J.  A.  knight,  one  of  the  julHces  of  the  faid  lord 
the  king  of  the  bench,  juftices  of  the  faid  lord  the  king, 
afligned  to  take  affizes,  in  the  county  of  W.  by  the  form  of 
the  ftatute,  &c.  come  as  well  the  within  named  H.  F. 
knight  and  baronet,  attorney  general  of  the  faid  lord  the 
now  king,  who  for  the  faid  lord  the  now  king,  in  this  be- 
half profecutes,  as  the  within  written  M.  S.  by  her  attor- 
ney within  named,  and  the  jurors  of  the  jury  whereof  with- 
in mention  is  made,  being  called  ia  like  manner  come, 
who  being  eledled  tried  and  fworn  to  fpeak  the  truth  of  the  Verdl£t 
within  contained,  fay  upon  their  oath  aforefaid,  that  the  that  at  the 
faid   M.  within   written,  at  the  time  of  the   taking  of  the  *'"\^  °^ . 

.  ^  -  tO-kinff  the 

inquifition  aforefaid,    and  continually  afterwards,    hitherto  inquif,t;oii 
was,  and  is    of  found   mind,  good  underftanding,  and  fane  n,cv/is  and 
memory  and  fufficiently  capable  for  the  government  of  her-  now  is  of 
felf  and  her  eilate  within  written^  as  the  faid  M.  within  by  '"^""'^  "^'"'^ 
pleading  hath  alledged.  "'^* 


•  The  King  againft  Dancey.  P.  655. 

A  cominif- 

CHARLES,  by  the  grace  of  God,   of  England,  Scot-  fionofking 
land,  France  and  Ireland,  king,  defender  of  the  faith,  *^\'"l"th'* 
&c.  to   our  beloved  and   faithful  Edward    Deering,  knight  chancery 
and    baronet,    Peter    Hayman,    knight,    Thomas    Welford,  to  trnquire 
knight,  and   James   Oxendori,  knight,  and  alfo  to  our  be-  of  the  for- 
loved   Lancelot  Lovelace,    efquire,    one  of   the   matters  of  '^'.'"'^^  °^ 
©ur    Chancery,    Thomas    Hales,    efquire,    Francis  Rogers,  """^Aiu 

3  B  i  dodor  felTcvs  paii 

tent.  i 
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doflor  in  divinity,  and  Edward  Bayes,  efquire,  greeting^ 
whereas  we  by  our  letters  patent,  fealed  under  our  great 
feal  of  England,  bearing  date  at  Wer.minller,  the  3d  day 
The  com-  of  January,  in  the  fecond  year  of  our  reign,  reciting  in 
mtiTion  le-  the  fame  that  whereas  cur  moll  dear  late  father  king 
*^h^"f''H  "^  James,  of  blefTed  memory,  by  his  letters  patent,  bearing 
kine  Char-  ^^  Weftminfter,  the  24th  day  of  February,  in  the  firft 

les  had  by  year  of  his  reign,  of  England,  France  and  Ireland,  and  in 
his  letters  the  37th  of  Scotland,  had  given  and  granted  to  one  Ema- 
patent  re-  miel  Alley  of  the  town  of  Dover,  in  the  cour.ty  of  Kent, 
citing  that  gent,  the  office  of  water  baili.4"  of  the  town  of  Dover  afore- 
by  hif  pa-  ^^''^'  ^"  ^^^  ^'^^^  county  of  Kent,  to  have,  enjoy,  exercife 
tent  had  and  Occupy  the  office  aforefaid,  to  the  faid  Emanuel  Alley, 
granted  to  by  himfeJf  or  by  his  fufficient  deputy  or  deputies,  from  the 
E.  Alley  the  date  of  his  faid  letters  patent,  to  the  term  and  for  the  term 
office  ot  p^  jj^g  natural  life  of  the  faid  Emanuel  Alky,  and  that 
1  iff  of  Do-  whereas  our  faid  m oil  dear  father,  by  his  faid  letters  pa- 
ver for  his  tent,  had  given  and  granted  to  Jeremiah  Alley,  the  fon  of 
life,  and  the  faid  Emanuel,  the  faid  office  of  water  bailiff  of  theS 
the  fame  {^\^  town  of  Dover,  in  the  faid  county  of  Kent,  to  have, 
All*^^  'h/  ^"joyj  exercife  and  occupy,  the  office  aforefaid  to  the  faid 
fon  for  his  Jeremiah  Alley,  by  himfelf  or  by  his  fnfficient  deputy  or 
life  after  deputies,  from  the  time  in  which  the  faid  office  of  water 
death,  &c.  bailiff  of  the  town  of  Dover  aforefaid,  by  the  death,  fur- 
ofE.  Alley,  render  or  forfeiture,  of  the  faid  Emanuel  Alley,  or  by 
any  other  manner  whatfoever,  or  by  any  caufe  or  occafion. 
whatfoever  ffiould  become  vacant,  or  lliould  happen  to  be 
in  his  hands  or  difpofal,  to  the  term  and.  for  the  term  of 
And  that  by  the  natural  life  of  the  faid  Jeremiah  Alley :  and  that  where- 
indenture      as  in   and    by   a  certain   indenture,  made    the  zzd   day  of. 

faid  r"  ^^^  J"'^'  ^"  ^^^  ^^^^  "^^''  °^-  ^^^'  ^^'<^"-  °^  ^^^  ^^'*^  ^^^'^'  °^^ 
Tames  and  ^°^  ^^^'*  father  of  England,  France  and  Ireland,  and  the 
E.  Alley  45^^  of  Scotland^  between  our  {aid  moft  dear  father  of  the 
and  J.  Alley  one  part,  and  the  faid  Eraaniiel  Alley,  and  Jeremiah  Alley, 
the  faid  of  the  Other  part,  our  faid  father  among  other  things,  had 
king  had       given  and  granted   to   the  laid  Emanuel   Alley,  the  faid  of- 

T^  AM  ?•  fice  of  water  bailiff,  ot  the  faid  town  of  Dover  in  the 
t.  Alley  his  '  .  •  r  1  1.       m 

executors      County  or  Keat,  to  liave,,erijoy,  exerciie  andoccapy,  the  office 

Ac.  the  faid  aforefaid,  to  the  faid  Emanuel  Alley,  his  executors,  admini- 

office  for  60  ftrators  and  affigns,  by  himfelf  or  themfelves.^  or  by  his  or  their 

v<ars  next     ^^  any  of  their   fufficient  deputy  or   deputies,  from  the  tim<'i 

the  laid  for-  ^o^'^""   2-forefaid,    after  the  death,    furrender,  or   forfeiture 

i-Hcr  tflatc.  of   both   of    them   the  faid    Emanuel   Alley    and   Jeremiah 

Al'ey,  or  in    any  manner  vVhaifoever  or  by  any  caule  or  oc- 

cafon  whatfofvcT,  ihould  become  vacant   or  Ihould  happen 

la  i)c  in  the  hands   and  difpofal  of  oyr  fr^id   father,  for  th« 

tero\ 
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term  and  during  the  whole  term   of  fixty   years,  from  that 
time   next  enfuing,    and   fully   to    be  compleated,    yielding 
thereout  *   yearly  to  our  faid  father  his  heirs  and  fucccflbrs,     p_  5-5^ 
from   the   time  in  which  the  faid    Emanuel    Alley,  his  exe- 
cutors adminillrators,  or   ailigns,  fliouhl   have  or   enjoy  the 
otlice  aforeJaid,   by  virtue  of  the  indenture  aforefaid,  twen- 
ty  fliillings  of  the  lawful  money  of  England,  to  be  paid  by 
equal    portions   at  the  fealls  of  St.  Michael  the  archr.ngel, 
the  Nativity  of  our  Lord,  the  Annunciation    of  the  Blcilbd 
Virgin  Mary,  and   the  Nativity  of  St.  John  the  Baptilt ;   as  And  diat 
by  the  letters  patent  aforefaid,  and  indenture  aforefaid  more  t'l^-' '":'''' 
fully   appeareth  :  and  that  whereas  the  faid  Emanuel  Alley,  ^|'^''^  '^^^ 
and   Jeremiah  Alley,  by  their  indenture  dated  the  i^t.h  day  ture^eru't- 
of  March,  in    the    19th    year  of  the  reign   of  our  laid  moll:  ed  their  in- 
dear  father  of  England,   S:c.  the   faid  office  of  water  bailit?  terell  in  the 
of  the   town  of  Dover  aforefaid,  and   alfo  the  faid   letters  faid  office 
patent  and  indenture  aforefaid,  and  all  the  right  title  claim  f"^  ^^^  '■''^ 

•  letters  !'T  » 

iiitercft  and   demand  of  them  the   faid  Emanuel  Alley,  and  y..J^  ^^'^  j'^^ 
Jeremiah  Alley,    and   of  each   of  them  of  and   in   the  pre-  dvnture  to 
mifles  to  one  Richard  Dancey,   had  granted  and  afiigned,  one  Richarc} 
as  by  the  indenture  of  the   faid  Emanuel   Alley,  and  Jere-  Dajicey, 
miah   Alley,  more  fully  appeared  :  ar.d  that  the  faid  letters 
patent  and  indenture,  firft  recited,  then  being  in  the  hands  '^     ,'!'i"^ 
and  poffeffion  of  the  faid  Richard  Dancey,  the  faid  Richard  ^^^Q^gy  ^^j 
Dancey  had  furrendered  and  reftored   them   to    us   in   our  furrendered 
Chancery,  to   be  cancelled,    neverthelefs   for   the  intention  the  fame  to 
that  we  our  other  letters   patent  to  one  Maximilian  Dancey,  -^"^  ^'"S 
the  brother   of  the  faid   Richard  Dancey,  for   the   term   of  ^^'^'^''^* ',? 
his  life,  and  after  the  death,  furrender,  or  forfeiture  of  the  tothelntcn- 
faid  Maximilian  Dancey,  to   the   faid  Richard   Dancy,  for  to  have  tht 
the   term  of  his  life,  in    the   form  following,  would  vouch-  foid  office 
fafe  to  make   and  grant,  which  furrender  and  relHtution  with  regianted 
the   intention   aforefaid   made,    we   accepting    by   our   faid  f°         \ 
letters  patent,    and    caufing   the    faid  letters   patent    to  be  ^ft^'j.  j^j^ 
cancelled,    and    the  fame  remaining  cancelled,    we  of   our  death  to  the 
efpecial  grace,  and  certain  knowledge  and  mere  motion  by  (aid  R.  D. 
our  faid  letters  patent,  gave  and  granted  to  the  faid  Max-  f"""  ''^'^• 
imilian  Dancey,  the  office  of  water  bailiff  of  our  town  of 
Dover,    in   the  county  of  Kent  in  our  hands  and   difpofal  "^^^^  ^_^^ 
by  the  cancelling   of  the    letters    patent   aforefaid,   or  by  .'"',    '"^  , 
whatfoever  other  means  then  being,  and  him  the  faid  Max-  i^„\y  gj-ant- 
imilian  Dancey,    our  water  bailiff  of  the  faid  town   made  ed  the  faid 
ordained    and   created    by    our  letters   patent    aforefaid,    to  office  to  M, 
have,  enjoy,  exercife  and  occupy  the  office  aforefaid,    to  the  ^*  ^°^  ^'^^^ 
faid   Maximilian   Dancey,    by   himfelf   or   by   his   fufficient 
d?pu:y  or   deputies  from  the  date  of  our  faid   letters  patent 
to  and  for  the  term  of  the  natural  life  of  the  faid  Max- 
imilian 
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imilian   Danccy,    together    with    all   and    Angular    houfes, 
edifices,    ftruftures,    profits,    commodities    and    advantages 
whatfoever,  to  the  faid  ofnce  in  any   wife  belonging  or  ap- 
perraining,  in  as  ample  manner  and  form  as  Richard  Linch, 
Frovided       Thomas     Andrews,     Emanuel    Alley,     or    afore-time    John 
he  or  his       Finch,    Nicholas  Scretley,    Thomas   Cheney,  Thomas  Port- 
depuiy  way,  Edward  Mody   or  Thomas  Vaughan,  or  any  or  either 

lliou  '  con-   ^  them  or   anv  other  or  others  poUeilirg  the  faid  office  be- 
tinually  re-  ,  •       ^  i     j  ■        i  ,  ,  ,     j 

fide  upon      '^^'^   ^^^^^  time  had  or  received,  or   ought    to  have  had  or 
kis  office,      received  to  and  for  the  exercife  or  occupation  of  the  oilice 
aforefaid,    and   that   without    yielding,    paying   or   making 
any  account  or  any  other  thing  whatfoever  thereout  to  us 
our  heiis  and  fuccelTors,  provided  always  that  the  faid  Max- 
imilian  Dancey,    or   his    fufiicient    deputy    in    that    behalf, 
fltould  cbntinually    refide  upon  the  faid  office  from   time  to 
P.  657.    *  time   during    the   life    of    the   faid    Maximilian   Dancey; 
and  further  of  our  bountiful  efpecial  gj^ce,  and  of  our  cer- 
tain knowledge  and  mere  motion  for  the  confideration  afore- 
Aiid  by  the   faid,  by   our  faid  letters   patent,  for  us  our  heirs   and  fuc- 
I'aid  patent    cefTors,  we  gave  and  granted  to  the  faid  Richard  Dancey, 
granted  the  ^j^g  office  of   water  bailiff  of  the  town   of  Dover,    in   the 
/'^°Dan-  county  of  Kent,  aforefaid,  and  him  the  faid  Richard  Dan- 
cey for  his    cey  our  water  brdlifF  of  the  faid  town  made,  ordained  and 
lifeaftcr  the  created   by  our  faid  letters   patent  to  have,  enjoy,  exercife 
death,  &c.  and  occupy  the  faid  office  to  the  faid  Richard  Dancey,  by 
«f  Maximi-  himfelf  or   by  his   fufficient  deputy   or  deputies,    from  the 
'^th  the^^^  time  in  which  the  faid  office  of  water  bailift"  of  the  town  of 
ike  provifo.  Dover  aforefaid,  by  the  death,  furrender  or  forfeiture   of 
the  faid  Maximilian  Dancey  or  by  any  other  means  what- 
foever or  by  any  caufe   or  occafion  whatfoever   llaould  be- 
come vacant,  or  (hould  happen  to  be  in  our  hands  and  dif- 
pofal   to  the   term   and  for  the   term  of  the   natural  life  of 
the  fnid  Richard  Dancey,   together  with  all    and   fingular 
houfes,  edifices,  ftrudlures,  profits,  commodities  and  advan- 
tages whatfoever,  to  the  faid  office  in  any  wife  belonging  or 
appertaining,  in  as  ample  manner  and  form  as  Richard  Linch, 
Thomas    Andrews,    Emanuel    Alley,   or   afore-time,    John 
Finch,  Nicholas   Stretley,  Thomas  Cheney,  Thomas    Port- 
way,  Edward  Mody  or  Thomas  Vaughan,  or  any  or  either 
of  them  or  any  other  or  others  pofieiTing  the   faid  office  be- 
fore that  time  had  or  received,  or  ought  to  have  had  or  re- 
ceived, to  and  for  the  exercife  and   occupation  of  the   ftid 
office,  and  that  without  yielding  paying  or  making  any  ac- 
count or  any  other  thing  therf-out  to  u,*;,  our  heir^  and  fuc- 
ceflbrs,  provided  always  that    the  faid   Richard   Dancey,  or 
his  fufficient  deputy  in  that  behalf  after  that  the  faid  Richard" 
Danccy   fhould   enjoy  the  f:iid  'o-iiicf  by   virtue   of  our  faid 

letters 
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letters  patent,  fliould  continually  refid^  upon  the  faid  office 
from  time  to  time  during  the  natural  Jife  of  the  i'aid  Richard 
Danccy  ;  alfo  further  reciting  by  our  faid  letters  patent  that 
whereas  our  faid  moft  dear  father,  by  his  letters  patent  benr-   And  further 
ing  date  at  Wellminfter,  the  19th  day  of  May,  in  the    14th  ^[^^t^'^l 
year  of  his  rctgn,  of  England,  France  and  Ireland,  and  in  :,s  kir^' 
the  50th  of  Scotland,  as  well  in  pnrfuance  of  his  contraft  in  J^nwn  by 
a  certain  indenture   made  the  zzd  day  of  July,  in  the  loth  other  letters 
year   of  his  reign,  of  England,  France  and  Ireland,  and  in  P''^'^!"' '" 
the  46th  of  Scotland,  between  oyr  faid  father  of  the  one  part,  J'f'I'^rrrl^.  c^ 
and  the  faid  Einamiel  Alley  of  the  town  and  port  of  Dover,  between 
in  the  county   of    Kent,  gent,    of    the   other   pa't,  as    for  him  and  E. 
divers  good  caufes  and  confiderations  our  faid  father  fpecially  '"^"•^y^  'i^d 
moving,  had  willed,  ordained  and   appointed,  that  from  that  °,'^'''^'""'    . 
time  afterwards  for  ever  a  certain  houfe  or  prifon  by  the  faid  lately  bu"ilt 
Emanuel  at  his  proper  cofts  and   charges   then  lately  built  by  E.  Alley 
and  conftrufted,  in  the  parilh  of  St.  Mary,  in  the  ward  of  i"  Dover, 
Mary   Ann,  in   the   town   of  Dover,  aforefaid,  (hould  be  a  '^"^'^  l^e  a 
prifon  for  the  detaining  and  imprifoning  malefaftors  and  de-  F''"". 'O"" 
linquents  and  all  other  perfons  vvhatfoever,  for  felony,  debt,  and  debtors 
or  other  caufe  whatfoever,  within  ;:he  jurifdidion  of  the  town  &c.  and 
and  port  of  Dover,  aforefaid,  to  be    taken  or  arrefled,  and  that  the 
that  all  perfons   fo   within  the  jurifdidvtion   of  the  faid  town  •^^'^per^ 
and    port,    *  after    that  time  to  be  taken  or  arrefted  fhould  [I^^'Th^ 
be  fent  and  committed  to  the   faid  prifon  and   to   no  other  appointed 
prifon,  there  to  remain  until  they  fhould  be  delivered  there    by  the  king. 
out  in    the  lawful  manner  according  to  the  law  of  the  king-  &c.. 
dom  of  England,  and  that  there  fhould  be  oneor  more  perfons  *  P*  658. 
or  perfons  by  our  faid  father,  his  heirs  and  fuccefTors,  from  time 
to  time  to  be  nominated  and  appointed,  who    lliould  be  and 
fhould  be  called  keeper  or  keepers  of  the  prifon  c'"  the  town 
of  Dover  ;  alfo  further   reciting   in    our  faid  letters  patent.  And  that  by 
that  whereas  our  faid  father,  by   his   faid  letters  patent,  had  the  laid  let- 
given  and  granted  to  the  faid  Emanuel  Alley,  the  faid  office  ters  patent 
of  keeper  of  the   prifon  of  the   town   and    port    of  Dover,  l'"^  J^""*^* 
aforefaid,  to  have,  hold,  enjoy  and  excrcife  the  faid  office  to  ,j^g  offi"^^  t" 
the  faid  Emanuel  and  his  aiiigns,  by  himfelf  and  themfelves  keeper  of ° 
or  by  his  or  their  fuihcient  deputy  or  deputies,  for  and  during  tfic  faid  pri- 
the  natural  life  of  the  faid  Emanuel  Alley  :  and  alfo  had  given  ''^'"' '°  ^}- 
and  granted  by   the  faid  letters  patent  to  the  faid  Jeremiah  '^"'^y^orhis 
Alley,  the  fon  of  the  faid   Emanuel  Alley,  the  faid  office  of  [^^jf  f^^. 
keeper  of  the  prifon  of  the  town  and  pore  of  Dover,  afore-  his  life  after 
faid,  to  have,  hold,  exercife,  and  enjoy  the  faid  office  to  the  the  death, 
faid  Jeremiah  Alley,  and   his   affigns,  by  himfelf  and  them-  ^^-  of  E. 
felves,  or  by    his   or  their  fufficient  deputy  or  deputies,  im-         )'• 
mediately  after  the  death,  iurrender  or  forfeiture  of  the  faid 
Emanuel  Alley,  for  and  during   the  natural  life  of  the  faid 

Jeremiah 
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Ar.d  to  E.     Jeremiah  Alley,  and   further  by  his  faid  letters  had  given 

Alley  and     ^fid  granted  to  the  faid  Emanuel  Alley,  his  executors,  ad- 

i;  cxp^u-    n^Jpi^)_,..,(f,,.^  a,jj  afiigns,    the    faid   office  of  keeper  of  the 

after  the'     ^''''^   prifon   of  the  town  and  port  of  Dover,  aforefaid,  to 

<ieaths  of  E.  have,  hold,  excrcife  and   enjoy  the  faid   office  to  the  faid 

and  j.  Al-    Emannel  Alley,  his  executors,  adininiltrators,  and   affigns, 

ley  for  the    \^y   iii.uielf,  his    heirs,  executors,  adminiftrators  and  affigns, 

^cimo.    o  ^^.  ^^^  j^j^  ^^  their  fufficient  deputy  or  deputies,  immediately 

after  the  death,  furrender  or  forfeiture  of  both   of  them  the 

faid  Emanuel  Alley  and  Jeremiah  Alley;  to  the  term  and  for 

the  term  of  fixty  years  from  that  time  next  enfuing,  fully  to  be 

compleated,  as  by  the  faidletterspatentof  our  faid  father  more 

fully  was  manifefted  and  appeared;  alfo further  reciting,  that 

And  nlfo       whereas    thb   faid    Emanuel   Alley  and  Jeremiah  Alley,  by 

reciting        their  certain  indenture,  dated   the    i8ih    day  of  March,  in 

{hat  the        the    iQth  year  of  the  reign   of  our  faid  moll  dear  father  of 

faid  Alleys    England,  &c.  the  faid  office  of  keeper  of  the  prifon  aforefaid, 

had  by  in-     ^^^^  ^j^^  ^^^  ^^jj  letters  patent  and  the  whole  ripht,  title,  in- 

cranted  the  tereft,  claun  and  demand  of  the  faid  Emanuel  Alley,  and  Je- 

laid  otTK-e  of  rem'iah  Alley,  and  of  each  of  them  had  granted  and  affigned 

!;eeper,  and  to  the  faid  Richard  Dancev,  as  by  the  indenture  aforefaid  more 

the-Cui-k-t-  fiiijy  wiismanifefted  and  appeared,  and  that  the  faid  letters  pa- 

'^'^'^u^V^'    ^'^"'"  '"^  '"'^^  hands  and  poffiillion  of  the  faid  Richard  Dancev, 

ccv    and      being,  he  the   faid  Richard   Dancey,  had  furrendered  and 

thnt  t!-.e       reftored  theni   to  us  in  our  Chancery  to  be  cancelled,  ne- 

laid  Dar.cey  vertheiefs   i'or  the  intention  that  we  our  other  letters  patent 

had  fiinen-  (.^  j.[^,£  jv,jj  Maximilian  Daiicey  for  the  term  of  his   life,  and 

^"- j"     tf  t    ^f'^f '■   ^^i£  deceafe,  furrender  or  forfeiture  of  the  faid  Maxi- 

to' the  faid     "'il'""  Daiicey,  to  the  faid   Richard  Dancey  for  the  term  of 

1  ing  Cl'.ar-   the  life  of  the  faid   Richard  Dancey,  of  the  faid  office  of 

]e«,  for  the    keeper  of  the   prifon    of  the  town  of  Dover,  aforefaid,  in 

intention,     ^ji^   form   following,  \\  ould   vouchfafe  to  make   and  grant 

"*'^"'  which  furrender  and  reftitution  with  the  intention  aforefaid 

liiade,  vv'e  accepting  by  our  faid  letters  patent,  and  caufing 

the  faid  letters  patent  to  be  cancelled,  and  the  fame  remain- 

•*  P.  659.  ing  *  cancelled,  we  of  our  efpecial  grace  and  of  our  certain 

That  the      knowledge  r.nd  'nere  motion,  and  by  our  royal  prerogative, 

laid  king      willtci,  ordained  and  cnnitifuted  by  our  faid  letters  patent, 

Cn.ir.'-<  oy    fj,,-  y^^  our. heirs  and  fuccefibrs,  that  afterwards  for  ever  the 

tef'-,  ral-aV  ^^'''  i""«^'"-"t  or  prifon  fo  as  aforefaid,  by  the  faid  Emanuel 

oniaintd       Alley,  within  the  faid  town  of  Dover,  built  and  conftrufted 

that  the  faid  fliould  be  a  prifon  for  the  detaining  and  imprifoning  male- 

jiifonCi'nild  f-ftnrs  and  delinquents,  and  all  other  perfons  whatfoever, 

tea  p::'.()n    j.-qj.  j\>ionv    debt  or  anv  other  caufe  whatfoever,  within  the 

tor  tni  (own  .      -ri-  t.'  >•  ^u      ^       '  j  ^     r  ta  r       r  -j    ^     l 

cn^. ..,-  junidiction  or  the  town  and  port  01  Dover,  alorelaid,  to  be 
fjriinjri-  t^kcn  or  arreued ;  and  that  all  perlons  fo  within  the  juril- 
focLi  ma-    di'.'tion  of  tlie  towxi  and  port  of  Dover,  afterward^  to  be  taken 

•r 
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or  arrefted,  ftiould  be  fent  and  comrriitted  to  the  faid  prifon  kfa^Vor?, 
and  to  no  other  prifon,  there  to  remain  until  that  tl:ereout  ^c.  and  by 
thev  fliould  be  delivered  in   the  lawful  manner,  accordin<r  |'^.  ^'    f^T 

'  1        1  /•  1-1  r   1^       1       1  n  ^^  tent  granted 

to  the  law  or  our  kmgdom   or  England,  any  ttatute,  acr,  the  office  of 
ordinance,  or  provifion,  or  any  other  thing,  caufe  or  mat-  keeper  to 
ter  whatfoever  to  contrary  thereof  notwithftandlng  ;  and  that  M.  Dancey, 
the  faid  prifon  from  that  time  afterwards  for  ever  fliould  be  fo""^''  ^^^> 
called   the  prifon  of  Jthe  town  and   port    of  Dover,  and  ^     °  ^'^^ 
that  from   that   time   afterwards  for  ever,  there  (hould  be  his  \\{^  aftet 
one  office  which   fliould  be  called  and  named  the  office  of  the  death, 
keeper  of  the  prifon  of  the  town  and  port  of  Dover,  afore-  &c.  of  M. 
faid,  and  that  in   like  rtianner  there  fliould  be  one  or  more  '^^"cey. 
perfon  or  perfons,  by  us,  our  heirs  and   fucceffors,  from 
time  to  time  to  be  nominated  and  appointed,  who  ihould 
be  and  Ihould  be  called  keeper  or  keepers  of  the  prifon  of 
the  town  and  port  of  Dover,  and   for  the  better  execution 
of  our  will   in  that  behalf,  and   of  our  bountiful  elpecial 
grace,  and  of  our  certain  knowledge  and  mere  motion  for 
the  confiderations  aforefaid,  (whether  the  office  aforefaid  of 
keeper  of  the  prifon   of  the  town  and  port  of  Dover,  by 
reafon  of  the  furrender  aforefaid,  or  by  whatfoever  other 
means  was  vacant  or  fliould   happen   to   be   vacant)  we  by 
our  l;\id  letters  patent  for  us,  our  heirs  and  fucceflbrs,  gave 
and  granted  to  the  faid  Maximilian  Dancey,  the  faid  office 
of  keeper  of  the   prifon   of  the  town   and  port  of  Dover, 
and  him  the  faid  Maximilian  Dancey,  keeper  of  the  prifon 
of  the  town    and   port  of  Dover,    aforefaid,    for    us,   our 
heirs  and  fucceffors,  made,  ordained  and  appointed  by  ouf 
faid   letters   patent,  to  have,  hold,  exercife   and  enjoy  the 
faid  office,  to   the  faid  Maximilian  Dancey,  and  his  alfignsj 
by  himfelf  and  themfelves,  or  by  his  or  their  fufficient  de- 
puty or  deputies,  for  and  during  the  natural  life  of  the  faid 
Maximilian  Dancey,  and  of  our  bountiful  efpecial  grace^ 
and  of  our  certain  knov/ledge  and  mere  motion  willed  and 
granted  that  the  faid  Maximilian  Dancey  and  his  affigns,  or 
his  or  their  fufficient  deputy  or  deputies  for  the  exercife  and 
occupation  of  that  office,  fliould  have,  take,  perceive  and 
enjoy  to  his  or  their  proper  ufe  and  behoof,  all  and  Angular 
fuch  and  the  like  fees,  rewards,  perquifites,  profits,  allow- 
ances, and  funis  of  money  as  by  the  keeper  of  our  gaol  or 
prifon  of  our  city  of  Canterbury,  or  by  the  keeper  of  our 
gaol  or  prifon  of  our  borough  of  Maidftone,  in  the  county 
of  Kent,  for  the  prifoners  to  them  or  to  either  of  them  com- 
mitted were  ufually  had,  taken  or  received,  and  that  with- 
out  yielding,  paying,  or  making  any  account  thereof,  or 
any  other  thing  whatfoever  to  us,  our  heirs,  or  fucceffors, 
and   moreover  of  our   efpecial  grace  and    of  our   certain 
Part  II.  3  C  knowledge 
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*  P.  660.  knowledge  *  and  mere  motion  for  the  confiderations  afore- 
faid,  by  our  faid  letters  potent,  for  us,  our  heirs  and  fuc- 
ceflors  v/e  gave  and  granted  to  the  faid  Richard  Dancey,  the 
faid  office  of  keeper  of  theprifon  of  the   town  and   port  of 
Dover,  aforefaid,  and  him  the  faid  Richard  Dancey,  keeper 
of  the   prifon   of  thie  town  and  port  of  Dover,  aforefaid^ 
ior   us,  our  heirs   and  fuccelTors,  made,  ordained  and    ap- 
pointed, by  ourfjid  letters  patent,  to  have^  hold,  exercife 
and  enjoy  the  faid  office  to  the  faid  Richard  Dancey,  and 
his  affigns,  by   himfelf  and   themfelves,  or  by  his  or  their 
fulficient  deputy  or  deputies,  immediately  after  the  death, 
furrender  or  forfeiture  of  the  faid  Maximilian  Dancey,  for 
and  during  the  life  of  the  faid  Richard  Dancey,  and  of  ouf 
bountiful   efpcKrial  grace,    and  of  our   certain   knowledge 
and  mere  motion  for  us,  our  heirs  and  fuccefTors,  we  willed 
and  granted  that  the  faid  Richard  Dancey  and  his  affigns,  or 
hh  or  tiieir  fufficient  deputy  or  deputies  for  the  exercife  and 
occupation  of  the  faid  office,  fliould  have,  perceive  and  en- 
joy to  his  or  their  proper  ufe  and  behoof,  all  and  lingular 
■fuch  and  the  like  fees,  rewards,  perquifites,  profits,  allow- 
ances and  fums  of  n^oney  as   by  the  keeper  of  our  gaol  or 
prifon   of  our  city  'of  Canterbury,  or  by  the  keeper  of  our 
gaol  or  prifon  of  our  boi-ough  of  Maidlione,  in  the  coip.nty  of 
Kent,  for  the  prifoners  to  them  or  to  either  of  them  com- 
n'litted  were  uiuaUy  had,  taken,  or  received,  and  that  with- 
out yielding,  paying,  or  makhig  any  account  thereof  or  any 
Proiit  the     etb^r  thing  whatfoever,  to  us,  our  heirs,  or  fuccefTors  ;  as  by 
laid  letters    ^]^^q  ^^^^^  letters  patent  among  other  things  more  fully  appear- 
f"^  ""  ■         eth  and  is  m.aniteft ;  which  office  of  water  bailiff  of  the  town  of 
Then  the      J)over,  aforefaid,  and  the  faid  office  of  keeper  of  the  prifon 
fi'p"'n'sth"t  '^^  ^^^  town  and    port   of  Dover,    aforefaid,    he   the    faid 
M?Vanc(ry   Maximilian  Dancey  after  the  making  of  our  letters  patent 
h  ih  not     '  aforelaid,  to  the  faid  Maximilian,  of  the  faid  feveral  offices 
ritihtly  and  fo  ss^  afGrciaid  made,  by  himfelf  or  by  his  fufficient  deputy 
duly  exccu-  q^  deputies,  rightly  and  duly  hath  not  exercifed,  for  this, 
e    t  ic  laid  [3e(-,2yfg  ^j^g  f^id   Maximilian  Dancev  from  the  time  of  the 

omce>'  Ot  .   .  r   •   1      1  •  I  •  r      1  r  . 

^^^j5.j.i,.,ij-,flf  nialimg  01  our  laid  Jctters  patent  to  hnn,  or  the  leveral 
and  kcipcr  olEces  fo  as  aforefaid  made,  neither  by  himfelf  nor  by  his 
of  the  prifon  fufficient  deputy  or  deputies,  the  faid  offices  or  either  of 
of  Dover,  them  in  t'-.e  due  manner  did  ferve  or  attend,  and  for  this, 
f'*^^-'','?^  bee aufe  the  faid  Maximilian  Dancer,  or  his  fufficient  depu- 
deputy  8cc.  ^y  *"  ^"'^^  Dthali,  upon  the  laid  office  or  water  baiuii  arore- 
ift  He  did  faid,  from  the  tiuTCof  the  making  of  our  faid  letters  patent, 
not  fcrveor  continually  and  irom  time  ro  time  did  not  n^fide  according, 
attend  ihc  (p  fhg  ttnor  and  effect  of  our  faid  letters  patent  to  him 
^VtV^^V  tjieicon  as  alorefaid  made,  and  for  tliis,  becauf^  the  faid 
them.  Maximiliiin  Dancey,  divers  perfons  to  the  faid  prifon  of  the 

town  Mid  pvMt  of  Dover,  aforefaid,  under  i:is  cuftody  com- 
mitted 
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mitted,  and  in  the  fame  prifon  under  his  cuftody  detained,  ^d,  Htdid 
wilfuljy  and  nedio-entlv  did  permit  to  elcape  and  go  at  larae  "°'  '^V  °e 

/     ,  r  ■  1^     ^-  -       ■^     ,  r  r         i   •     i        ^        r  ■  ]    n  n        ■      UPOD  the  ot- 

ciit   or  rhe  laid   priion,  by   reaion  or  which  the  laul  IVIaxi- g^g  of^,^. 

milian  Dancey,  the  feveral  otlic.^s  aforefaid,  and   his  whole  ter  bailiff 

eihite,  right,  title  and  intereft  of  and  in  the  faid  offices  and  atcordingto 

each  of  them,  hath  entirely   forfeited  to  us,  as  we  are  cej--  ^'^  provno, 

tainly  informed:  which  otfice  of  water  bailiff  of  the  town  ^/'j^g  f^f, 

of  Dover,  aforefaid,  and   alfo  the   faid  office  of  keeper  of  i\;,.'e(jj-gv(.ral 

the  prifon  of  the  town  and  port  of  Dover,  aforefaid,  he  the  peiibns  to 

faid  Richard  Dancey,  after  the  forfeiture  of  the  laid  feveral  <-icape  out 

offices  by    the  faid   M.  D.  to  us  as  *  aforefaid  forfeited,  by  °' ?,^''"j^; 

himfelf  or  by  his  fufficient  deputy  or  deputies,  rightly  and      ^  •  ^"^* 

duly   hath  not  exercifed,    for  this,  becaufe  the  faid  R.  D.  of'Jhfch'he 

from  the  faid  time  of  the  faid   forfeiture   of  the  faid  office  hath  forfcit- 

of  water  bailiff,  and  of  the   faid   ofRce  of  keeper  of  prifon  ed  his  faid 

of  the  town  and  port  aforefaid,  neither  by  himfeJf  ncr  by  offices. 

his  fufficient  deputy  or  deputies,  the  faid  oflices  or  either  of  ^ndthatR, 

them  in  the  due  manner  did  (erve  or  attend,  and  for  this,  ter"the^faid 

becaufe   the  faid  R.  D.   or   his  fufficient  deputy,  upon  the  forfeiture 

faid  office  of  water  bailiff  from  the  faid  time  of  the  forfeit-  hat!i  not 

ture  of  the  faid  office   to  us  by  the  faid  IVI.  D.  in  the  form  rightly  and 

aforefaid  forfeited,  continually  from   time  to   time  did  not  ^"'^  ^^"' 

refide  according  to   the  form   and  effeft  of  our  faid  letters  (-^;j  oi]^^ces  - 

patent  to  him  thereof  as  aforefaid  made,  and  for  this,  becaufe^  and  the 

the  faid  R.  D.  divers  perfons  to  the  faid  prifon  of  the  town  fame  mat- 

and  port  of  Dover,  aforefaid,  under  his  cuflody  committed,  lers  affigned 

and  in  the  fame  prifon  under  his  cuftody  detained,  wilfully  ^^  caufesoE 

1  1-  1      I-  I  •  r  1  1  •'^  rorieiture. 

and  negngently  did  permit  to   elcape  and  go  at  large  out  or 

the  of  the  faid  prifon,  by  reafon  of  which   the  faid  R.  D. 

the  feveral  offices  aforefaid,  and   his   whole  eftate,    right, 

title  and  intereft,  of  and  in  the  faid  offices  and  each  of  them 

to  us  in   like  manner    hath    entirely   forfeited,    as   we   in 

Jike    manner   are   certainly    informed  :     we    therefore    be-  Therefore 

being  v/i!ling  to  provide  as  well  for  our  fecurity  as  for  our  thecommif- 

peoples  fecurity  in  this  behalf,  as  we  are  bounden  and  very  fioners  or 

much  relying  in  your  fidelity  and  prudent  circumfpcftion,  »ny  two  of 

Lave  affigned  you,  and  by  the  tenor  of  thefe  prefents  give  ^^^^  ^^' 

you,  and  to  feven,  Tix,  five,  four,  thfee  or  two  of  you,  full  ^"^  .  ^ 
J  1       •  •  111        I  I       r  J  enquire, 

power  and  authority  to  enquire  as  well  by  the  oath  or  good 

and  lawful  men  of  our  cinque  ports,  as  welh  within  liber- 
ties as  without,  by   whom   the  truth  of  the  matter  may  be 
the  better  known,  as  by  all  other  ways,  m_ethods  and  means 
by  v/hich  you  may   or  can  know  better,  whether  the  faid 
M.  D,  from  the  faid  time  of  the  making  of  our  faid  letters  ^f^'.^J'^",^ 
patent  of  the  offices  aforefaid,  to  him  as  aforefaid  made,  by  ^^.^^^  ri-luly 
Jiimfelf  or  by  his  fufficient  deputy  or  deputies,  the  faid  offices  and  duly 
«ir  either  of  them  rigiitly  and  duly  hatli  exercifed,  ferved  oi:  exercifed 
atteadtd  or  not,  aad   alfo  whether  the  faid  M.  D.  or  his  'I'e  faid  of- 
3C  2.  fufficient '"^'=- 
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S(^,  Whc;-  fufficient  deputy  in  thai  bel'rJf  upon  the  Caic}  office  of  '.vB*-?r 
ther  he  did   bailiff,  from  tli^  faid  time  of  the  malcin":  of  our  fnid  letters  ' 

relide   upon        ^      ^        rLcf  ,        r-i««-    t>?  ,-       r  ■  <  j     ■ 

the  office  of  P^^^"^  o'  <^-^'t:  office  to  the  fgid  M.  D,  a$  aforefaid  rrjade, 
water  bai-  continually  from  time  to  time,  according  to  the  tenor  and 
!iff.  ef^cS:  of  our  faid  letters  pa<:ent  did  refide  or  not ;  and  whe- 

ther rhe  faid  Richard  Dancey  from  the  faid  time  of  the  for- 
feittue  of  the  faid  office  of  water  bailiff,  and  of  the  faid 
pilice  of  keeper  qf  the  prifon  of  the  ?own  and  port  aforefaid. 
by  himfelf  or  by  his  fuHicient  deputy  or  deputies,  the  laut 
offices  or  either  of  them  rightly  and  duly  hath  exercifed, 
ferved  or  attended,  or  not :  and  whether  the  faid  R.  D.  from 
.  the  faid   time  of  thq  forfeiture   of  the  faid  office  of  water 

fhel-amf  as  ^.^''^^'  ^°  ''■='  ^^  ^^^^  ^^^^  M.  D.  as  aforefaid  forfeited,  by 
t©R.  D.  ^  himfelf  or  by  his  fufficient  deputy  in  that  behalf,  upon  the 
faid  office  of  water  bailiff,  continually  from  time  to  time 
according  to  the  tenor  arid  effe/t  of  our  faid  letters  patent 
fhe'  M  d'  ^.''^  '^^^'^^  ^^  "°^  •  ^"^  whether  the  faid  M.  D.  and  R.  D.  or 
and^R.  D  either  of  them  or  the  dcpirty  or  deputies  of  either  of  thera, 
or  either  of  ^^  ^^Y  tim.e  after  the  m.aking  of  our  faid  letters  patent,  any 
them  fuffer-  perfon  or  perfons  to  the  faid  prifon  of  the  town  and  port  of 
ed  any  per-  Dover,  aforefaid,  under  the  cuitody  of  the  faid  M.  or  R. 
fon  to  committed  and  undc^r  the  cnliodyof  the  faid  M.  and  R.  or 

ot>r^on"      ^i^^ier  of  them  detained  v/ilfully  *  or  negligently  did  permit 
*  P.  662.  ^^  ^^cape  and  go  at  large  out  of  the  faid  prifon  or  not :  and 
■  *  whether  they  the  faid  M.  D.  and  R.  D,  or  either  of  them  or 
any  perfon  or  perfons  by  them  or  either  of  them  deputed  at 
anytime,  in   or  concerning  the  exercife  and   execution,  of 
Cth,  Wlie-   the  faid  offices   or  either  of  then.i,  in  any  wife  hath  or  have 
ther  they  or  failed  in  his  or  their  duty  :  and  of  all  other  forfeitures  of  the 
either  of       ^^^^^  aforefaid  or  either   of  them,  bv  the  faid  M.  D.  and 
them  or         t.      T>k  ■  .  '  r     1  •        1  •  ^  1 

their  depu-  ^'^-  ^-  ^^  either  or  them  con^mitted  or  perpetrated,  and 
lies,  &c.  more  fully  the  truth  of  all  other  things,  raattersj  articles 
fcavc  in  any  andcircumftar.ces,  the  premiffes  or  any  of  them  in  any  wi{e 
manner  touching  or  concerning  :  |herefore  we  command  you  that  at 
f'.\  ,'"j.  certain  days  and  places  which  for  this  purpofe  you  fhall  ap- 
7th  Of  all  pf^int,  or  any  feven,  fix,  five,  four,  three  or  two  of  you 
other  for-  fiiall  appoint,  you  or  feven,  (ix,  five,  four,  three  or  two  of 
feiturcs,  you  diligently  make  inquilirion  in  the  preiniffes,  and  the 
^'^-  fame  fo  made  difiinftly  and  plainly  to  us  in  our  Chancery, 

under  your  feals,  or  of  any  feven,  fix,  five,  foi\r,  three  or 
two  of  you,  and  the  feals  ()f  thofe  by  whom  it  fhall  be  made 
Command  vvithout  delay  f(?nd,  or  feven,  fix,  five,  four,  three  or  twd 
fHi'le^o')"""  P^  y?"  fend,  and  thefe  oiir  letters  patent :  for  We  command 
Dover,  and  ^V  the  tenor  of  thefe  nrefents,  the.conftable  of  our  caftle 
the  warden  of  Dover,  and  t'lc  warden  of  onr  cinque  ports,  that  at 
of  iht  '  certain  dayt;  and  places  which  you  fhall  appoint,  or  any 
cmq-Mt  fcveji,  fix,  five,  four,  three  or  two  of  you  fiiall  appoint, 
'     V  and 
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and  fhall  make  known  to  him  on  our  behalf  or  any  feven, 
fix,  five,  four,  three  or  two  of  you  fhall  make  known  to 
him  that  he  caufe  to  come  before  you,  or  feven,  lix,  iive, 
four,  three  or  two  of  you,  fo  many  and  fuch  good  and  law- 
ful men  of  the  cinnue  port3  aforclaid,  as  well  within  llb:.'r- 
ties  as  without,  by  whom  the  truih  of  the  matter  in  the  pre- 
niiflbs  may  be  the  better  known  and  enquired  into,  in  witnefs 
whereof  we  have  cauled  thefe  our  letters  to  be  made  patent. 
"Witnefs  ourfelf  at  Wcitminfter,  the  26th  day  of  Auguit,  in '^'^'^' 
the  fecond  year  of  our  reign. 

Cefar. 

An  inquifition  indented  taken  at  the  Guildhall  of  the  town  Inquifition,' 
and  port  of  Dover,  within  the  liberties  of  the  cinque  ports  in 
the   county  of  Kent,  on   the  23d  day   of  September,  in  the 
5  th  year  cf  the  reign  of  our   lord    Charles  by  the  grace  of 
God  of  England,  Scotland,  France  and  Ireland,  kinj^  defender 
of  the  faith,  &c.  before  Edward  Deering,  knight  and  baronet, 
Peter  Hayman,  knight,  Lancelot  Lovelace ;  efquire,  one  of 
the  maflers  of  the  Chancery  of  the  lord  the  now  king,  and 
Francis  Rogers  dodtor  in  divinity,  four    commiffioners  of  the 
faid  lord  the  now  king,  by  virtue  of  the  commiinon  of  the  faid 
Jerd  the  king,  under  his  great  feal   of  England  to  them  and 
to  others  in  the  commiflion  to  this  inquifition  annexed,  named, 
to  enquire  of  the  forfeiture  of  the  offices  of  water  bailiff  of 
the  town  of  Dover,  in  the  county  of  Kent,  and  of  keeper  of 
the  prifon  of  the  town  and  port  of  Dover,  aforefaid,  and  of 
all  other  things,  matters,  articles  and   circumftances,  in  the 
faid   commiffion   mentioned  and    fpecified,    by  the  oath    of 
Jlichard  Lutham,  George   Blackboy,  Thomas  Browne,  Da- 
niel Billiard,  John   White,  William  Epps,  John  Bell,  Fran- 
cis Gamon,  Richard  Sprye,  Simon  Dugdale,  Robert  Stone, 
Edward    *  Baylon,    John   Natherfole,    Francis    Barrington,  ^  p   ^r    . 
Richard  Heiling,    Henry  Turner,  Robert  Smith   and  Hum-        *       •'' 
phrey  Mantle,  good  and  lawful  men  of  the    cinque   ports, 
aforefaid,  wha  being  fworn  and  charged,  fay  upon  their  oath  J  ?  ^^'^^ 
aforefaid,  that  the  faid  Maximilian  Dancey,  in  the  commiffion  j^  q  \^^^ 
aforefaid  named,  by  himfelf  or  by  any  his  fufficient  deputy  in  2.7th  ofOdt. 
that  behalf,  after  the  making  of  the  faid  letters  patent,  bearing  3cl  year  of 
date  the  3d  day  of  January,  in  the  zd  year  of  the  reign  of  the  '''^  '^.'"g» 
faij  lord  the  now  king  in  the  faid  commiffion  fpecified,  to  wit;  ^"     '""^ 
on  the  27th  day  of  Odober,  in  the  3d  year  of  the  reign   of  ^^g  ^.ift  of 
the  faid  lord  the  now  king,  and  continually  afterwards  until  Novembec 
the  2 1  if  day  of  November,  from  that  time  next  enfuing,  up-  following, 
on  the  office  of  water  bailiff  of  the  town  of  Dover,  aforefaid,  ^'^  notre-< 
in  the  county  of  Kent,  aforefaid,  in   the  commiffion  aforefaid  ujg^o^''""  * 
named  did  not  ref^de  according  to  the  form  and  etfeft  of  the  ^j^gj.  b^ij^^ 

provifo  liff". 
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that  P'^ovi^o  in  the  faid  letters  patent  mentioned :  and  that  the 
frem  tiie  ^^"^  ^^'  ^-  '^"'^  ^''5  deputies  from  the  ofiicc  aforefaid,  for 
,^^,j,  oF  the  whole  time  aforefaid,  abfented  th'^mfelves  and  each  and 
pf>.  to  the  every  of  them  abfented  himfelf :  and  that  the  faid  M.  D.  by 
-111  of  hinaielf   or  by  his  fuSicient  deputy  or   deputies  the  faid  office 

^°  f  ti  e^  ^  ^^"^  ''^^  vvhole  time  aforefaid,  to  wit ;  from  the  26th  day  of  the 
kin>^  he  did  ^^'^  month  of  October,  in  the  3d  year  of  the  reign  of  the  faid 
jiot 'attend      Jord  the  king  aforefaid  unto  the  faid  2 ill:  day  of  November, 
hh  faid  of-    from  that  time  next,  enfuing,  ,did  not  ferve  nor  actend,  where- 
Sce  where-    \^y  dix'ers  affairs  as  well  the  faid  lord  the  now  king,  as  divers 
I^L"^-"!       liege  fubjefts  of  the  faid  lord  the  now  king  very  much  con- 
maiced  un-  kerning,  and  by  him  the  faidPv'I.  or  by  his  fuiiicient  deputy  or 
performed,    deputies  wichin  and  during  the  time  aforefaid  fpecially  to  be 
performed,  entirely  remained  unperformed  :  and  the    jurors 
aforefaid.  further  fay^,  upon  their  oath  aforefaid,  that  the  faid 
M.  D.  by  himfelf  or  by  any  his  fijflicient  deputy  in  that  behalf, 
after  the  making  of  the  letters  patent  aforefaid,  bearing  date 
the    3d    day    of   the  month    of   January    in    the    2d    year 
D1(?  not  re-    of  the  reign  of  the  faid  lord  the  now  king,  in  the  faid  com- 
lideijpon       miffion  fpecified,  to  wit;  on  the    25th  day  of  November,  in 
hi^K  faid  of-    jj^g  ^^  ygj^j.  q£  ^Yis  reign  of  the  faid  lord  the  now  king  afore- 
the  acth  cf  ^'^'^^>  ^"'^  continually  afterwards  until  the  20th  day  of  Febru- 
Kov.  the  3d  ary  from  that  time  next  enfuing  upon  the  faid  ofhce  of  water 
of  the  king,  bailiff  of  the    town   of  Dover,  aforefaid,  in    the   county  of 
nortrom      Kent,  aforefaid,  m  the  commiffion  aforefaid  mentioned,  did 
tbeV'"h°of  "^'  refide  according  to  the  form   and  efteft  of  the  provifo 
February      ^"  the  faid  letters  patent  mentioned  :  and  that  the  faid  M.  D. 
following,     and  his  deputies  from  the  office  aforefaid  for  the  who'e  time 
aforefaid  abfented  themfelves  and  each  and  every  of  them  ab- 
fented himfelf,  aad  that   the  faid  M,  D.  by  himfelf  or  by  his 
fufncient  deputy  or  deputies,  that  office  for   the   whole  time 
aforefaid,    to  wit;    from  the  24th  day  of  the  faid  month  of 
November  in  the  3d  year  of  the   reign  of  the  faid  lord  the 
row  kirg  aforefaid  until  the  faid  20th  day  cf  February,   from 
that  time  next  enfuing,    did  not  ferve   nor  attend,   whereby 
Dio  not  at-   divers  Other  affairs  as   well  the  faid  lord    the   now  king   as 
tend  his       divers  liege  fubjecls  of  the  faid  lord  th^  now  king  very  much 
i^'mtht       concerning,   and    by    the  faid  M.  or  by  his  fufficient  deputy 
t/Lth  of        or  deputies   within    and   during  the  time  aforefaid  fpecially 
Is'ov.  in  thc^ to  be  performed  entirely  remained   unperformed:  and    the 
3d  year  of     jurors    aforefaid,    farther     fay     upon   their   oath    aforefaid, 
^"'^•i^'h^'      that  the  faid  M.  D.  in  the   commiflion    aforefiid    named,  by 
50th of  Fc-    himfelf  or  by  any  his  iuihcicnt  deputy  in  that  behaif  after  tiie 
hr'iATjM-    making   of  the   faid   letters   patent,  bearing  date  the  iaid  3d 
J'Twing,        day  of  January  i\\  the  zd  year  of  the  reign  of  trie  i'ljd  lord  tne 
ixbcreby,      yjoy^  kinp-  *    aforei.iiJ,     in  trie   faid    com;TiiTion    fpecified,  to 
'•'t»  A/      ^^^'    on  the  z^th.day  ot   i''.obruai-y,  in  tlvc   30   year  of  the 
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reign  of  the  faid  lord  the   now  king  and  continually  after-  f,^j^  "°  ^ 
wards  until  the  24th  day  of  June  from  that  time  next  enfulng  his  laid  of- 
upon  the    faid  office  of  water  bailifF  of  the  town  of  Dover,  ficc  upon 
aforefaid  in  the   county  of  Kent  aforefaid,  in  the  commilTion  the  i4ih  of 
aforefaid  mentioned,  did   not  refide,  according   to  the  form  F^'^''"^''y> 
and  effeft  of  the  provifo  in  the  letters  patent,  aforefaid  men-  ^i^^  l_-^^ 
tioned :  and  that  the   faid  M.  D.  and  his  deputies  from  the  nor  trom 
laid  office  for  the  whole  time    aforefaid   abfented  themfelvesihat  to  the 
and  each  and    every  of  them  abfented  himfelf:   and  that  the  ^4th  of 
faid  M.  D.  by  himfelf  or  by  his  fufficient  deputy  or  deputies  J""^  ^°^' 
that  office  for  the  whole  time  aforefaid,  to  wit ;  from  the  23d 
day  of  February  in  the  3d  year  of  the  reign  of  the  faid  lord  qj^  ^^^  ^^^ 
the  nbw   king,  aforefaid,  until  the  34th  day  of  July,  from  tend  his 
^-that  time  next  fol'owing,  did  not    ferve  nor  attend  whereby  faid  office 
divers  other  affairs  as  well  the  faid  lord  the  now  king  as  di- ^''""^  '^^ 
vers  liege  fubjecls  of  the  faid  lord  the  now  king,  very  much  -^^.l"    j*^  ' 
concerning,  and  by  the  faid  M.  D.  or  by  his  fufficient  deputy  year  ot  the 
or  deputies  within  and  during  the  time  aforefaid,  fpecially  to  king,  to  the 
be  performed,  remained   unperformed:  and  the  jurors  afore- -4th  of 
faid  upon  their  oath    aforefaid,  further    fay,  that    after   the  J"".^  ^°'" 
making  of  the  faid  letters  patent,  bearing  date  the  3d  day  of^.J^'^"^!* 
January,  in  the  2d  year  of  the  reign   of  the   faid  lord  the  ^^c.       * 
now  king  aforefaid,  to  wit;  on  the   3d   day  of  Auguft  in  the  _ 
fecond  year  of  the  reign  of  the    faid   lord   the  now  king,  -p^e  iury 
one  John  Wright,  late  of  the  city  of  London,  geut.  by  vir-  fmd  that 
tue  of  a  certain  commiffion  da  reftringendo  paifagio,  in  the  one  John 
town  and  port  of  Dover,    aforefaid,  by  George,  late   duke  Wr;ght  on 
of  Buckingham,  then  warden  of  the  cinque    ports,    and    of  ,  "^^^  ^  ? 
the    anticnt    towns     and    members    of  the   fame,    lawfully  [f,e°zd  year 
granted  to  the  mayor  of  the  town    and  port,  aforefaid,  for  ot  the  king 
the  time  being  or  his  deputy,  to  the  reftors  of  the  feveral  pa-  was  com- 
riffies  of  the   blefled  virgin  Mary,  and  St  James  the  apoftle,™'"-*^  ''y 
in  the  town  and  port  aforefaid,  for  the  time  being,  to  Francis  ""^  '^'". 
Wilford  and  William  Ham,  efqulres,  to  George  Bing,  Wil- f,onej.e  t^ 
liam   Leonard,    Henry  Steed,  and   Nicholas    Elve,  jurats   of  the  prifon 
the  town    and    port  afor;:faid,  to   Thomas    Linhill,  clerk  of  or"  Dover  ia 
the  calHe  of  Dover,  to   Francis   Raworth,  town  clerk  of  the ''^"P'"§ '''■ 
town  and  port  aforefaid,  and  to  William  Jones,  pafiV-ge  clerk,  jj*"^^'  ^   " 
or  to  any  three  or    more    of   them,    by  John    Pringle,  then  fuf,,^£l  t^ 
mayor  ot  the  town  and  port  aforefaid,  John  Reading,  clerk,  take  the 
then  reftor  of  the  faid  parochial  church  of  the  bleffed   virgin  oaith  ofalle-- 
Mary,  aforefaid,  and  the  faid  George  Bing  and  Henry  Steed,  ^'^•'■''^'=»  ^"'^ 
jurats  of  the  town  and  port,  aforefaid,  four  of  the   faid  com-  ,  .^^^^°y"     ^ 
miffioners  was  lawfully  committed  to  the  faid  prifon  of  the  faid  M:v.vh  in 
lord  the  king,  of  the  town  and  port  aforefaid,  under  the  cuftody  the  3d  year 
of  tiie  faid  M.  D.then  keeper  of  the  prifon  aforefaid,  fafelyaiid  °'  '^^^  king, 
fecurely  inthefaid  prifon  to  be  kept,  until  from  thence  he  fhould^-  7;  ^^^' 
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be  lawfully  delivered,  becaufe  that  the  faid  John  Wright  did 
refufe  to  take  the  oath  of  allegiance  to  the  faid  the  king,  to 
him  by  the  faid  commiffioners  then  and  there  lawfully  teri- 
<Jered,  and  that  the  faid  John  Pringle,  John  Reading, 
George  Bing,*and  Henry  Steed,  the  four  commiffioners  afore- 
faid,  at  the  time  of  the  committal  of  the  faid  John  Wright, 
had  lutficient  power  and  authority  to  commit  the  faid  John 
Wright,  to  the  prifon  aforefaid  Under  the  cuftody  of  the 
faid  M.  D.  for  the  car.le  before  mentioned,  and  the  faid 
John  Wright  to  the  cuilody  of  the  faid  M.  D.  fo  thereto  be- 
i  .  055.  jj^g  lawfully  committed,  and  in  the  prifon  *  aforefaid,  under 
the  cuilody  of  the  faid  M.  D.  the  keeper  of  the  faid  prifon, 
then  and  there  being,  he  the  faid  M.  D.  him  the  faid  John 
Wright  out  of  the  prifon  aforefaid,  and  out  of  the  cuftody 
of  the  faid  M.  D.  afterwards,  to  wit;  on  the  14th  day  of 
March  in  the  3d  year  of  the  reign  of  the  faid  lord  the  now 
king,  at  the  laid  town  of  Dover,  in  the  county  of  Kent, 
aforefaid,  wilfully  did  permit  to  efcape  and  go  at  large 
wherefoever  he  would,  without  any  lawful  warrant  by  him 
the  faid  M.  D.  thereupon  had;  and  the  jurors  aforefaid  upon 
this  oath  aforefaid,  farther  fay,  that  after  the  making  of 
the  faid  letters  patent,  bearing  date  the  3d  day  of  January 
in  the  2d  year  of  the  reign  of  the  faid  lord  the  now  king, 
'rhttinlike  aforefaid,  to  wit;  on  the  third  day  of  Auguft,  in  the  2d 
manner  he  year  cf  the  reign  of  the  faid  lord  the  now  king,  aforefaid, 
fuffcred  one  one  George  Thompfon,  late  of  London,  Gentleman  by  vir- 
Th*"^f^r  ^"^  °^  ^  certain  commiffion  de  rellringendo  pafTagio,  in  the 
to  c'"I  °^  town  and  port  of  Dover,  aforefaid,  by  the  faid  George,  late 
duke  of  Buckingham,  then  warden  of  the  cinque  ports,  afore- 
faid, and  of  the  antient  towns  and  mumbers  of  the  fame, 
lawfully  granted  to  the  mayor  of  the  faid  town  and  port 
aforefaid,  for  the  time  being,  or  to  his  deputy,  to  the  reftors 
of  the  feveral  pariihes  aforefaid,  of  the  bleffed  virgin  Mary, 
and  St;  James    the  apoftle,  in  the  town  and  port    aforefaid, 

for  the  time  being,  to  Francis  Wilford.  and ^Harrington, 

efquiresi  to  G.  B.  V/.  L.  H.  S.  T.  F.  and  N.  Eaton,  jurats 
of  the  town  and  port  aforefaid,  to  T.  L.  clerk  of  the  caftle 
of  Dover,  to  Francis  Raworth,  town  clerk  of  the  town  aiid 
port  aforefaid,  and  to  William  Jones,  pafiage  clerk,  or  ttf 
any  three  or  more  of  them,  by  John  Fringley  then  mayor  of 
the  town  and  port  aforefaid,  John  Reading,  clerk,  redtor  of 
the  faid  parochial  church  of  the  blefled  virgin  Mary,  and 
the  faid  Georgr  Bing  and  Henry  Steed,  jurats  of  the  town 
and  port  aforefaid,  four  of  the  faid  commiffioners  was  law- 
fully committed  to  the  fatd  piifon  of  the  faid  lord  the  king, 
of  the  town  and  port  aforeiaid,  under  the  cuftody  of  the 
faid  M.  D.  then  keeper  of  the  prifon  aforefaid,  fafely  and 
iccurcly  in    the   faid  prifcn    to  ha    kept,  until  he  fhould  be: 

thereout 
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(Ti^feout  delivered,  becaufe  that  the  fald  George  Thompforii 

did  refufe  to  take  the  oath  of  allegiance  to  the  faid  lord  the 

king,  then  to  him  by  the  faid  commiliioners  then  and  there 

lawfully   tendered;    and  that  the   faid   John    Pring'e,    John 

Reading,  George  Bing,  and  Henry  Steed,  the  tour  commif- 

lioners  aforefaid,  at  the    time  of  the  commitlal  of  the  faid 

George  Thompfon,    had   fufficient   power  and  authority   to 

commit  the   faid    G.    T.  to    the  prifon   aforefaid,  under  the 

cuftody  of  the  faid  M.  D..   for   the   caufe  aforefaid,  and  the 

faid  G.  T.  to  the  cultody  of  the  fiid  M.  D.  fo  thereto  being 

lawfully  committed,  and  in  the  faid  prifon  under  the  cuilody 

of  the  faid  M.  D.  keeper  of  the  faid   prifon,  then  and  there 

being,  the  faid  M.  D,  him  the  faid  G.  T.  out  of  the  prifon 

aforefaid  and  out  of  the  cuftody  of  the  faid  M.  D.  afterwards^ 

to  wit  J  on  the  14th  of  day  of  March,  in  the  3d  year  of  the 

reign  of  the   faid    lord  the   now   king,  at   the  faid  town  of 

Dover,  in  the  county  of  Kent,  aforefaid,  wilfully  did  permit 

to  efcape   and  go    at  large,  wherefoever  he  would*  without 

any  lawful  warrant  by  him  the  faid  M.  D.  thereupon  before 

had.     And  the  jurors  aforefaid  further  fay,  upon  their  oath,   #  p    ^rr 

aforefaid,  that  after  the  making  of  the  letters  patent  aforefaid,  rpj^^  '■ 

bearing  date  the  3d  day  of  January*  in  the  2d  year  aforefaid,  finj  turlher 

to  wit;  upon  the  14th  day  of  March,  in  the  2d  year  of  the   that  at  the 

reign  of  the  faid  *  lord  the  now  king,  aforefaid,   at   the  gc-  I'cffion^  of 

neral  feffion  of  the  peace  and  gaol  delivery,  in  the  town  and  peace  and 

port  of  Dover,  aforefaid,  in  the  Guildhall  of  the  fald  town,  veLforDo- 

before  John  Pringle,  then  mayor  of  the  town  and  port  afore-  ver  held 

faid,  John   Waad  and   Edward  Kempe,  jurats,  of  the  town  the  14th 

and  port  aforefaid,  juftices  of  the  faid  lord  the  now  king,  in  March,  in 

the  due  manner  alligned,  to  preferve    the   peace   within  the   t"e  zdyear 

town  and  port  aforefaid,  and  the  members  and  precinfts  of  the  °^^^  f^^i^^ 

faid  town  and  port,  and   alfo   to  hear   and  determine  divers  Weftward 

felonies,    f-efpaffes,    and  other  mifdeeds   there   pcrpctrated>  was  indicS- 

there   lawfully  held  on  the  faid    14th  day  of  ?Jarch,  in  the  ^^^  '^p^'^- 

2d  year  of  the  reign  of  the  faid  lord  the  now  king,  aforefaid.  conviaed 

one  John  Weftward,  by  the  name  of  John  Weftward,  late  of  "^'^  ois.n 

the    town   and    port  of  Dover,  aforefaid,  in   the    county  of  highway 

Kent,  gent,  was  indidted  for  this,  that  he  on  the  lofti  day  of  robbery, 

February,  in  the  2d  year  of  the  reign  of  our  lord  the  king,  and  there- 

aforefaid,  with  force  and   arms,    to    wit;     with  fvvords  and  upo"  was 

knives,  between   the   ninth   and  tenth  hours  of  the  nio-ht  of  *^°,i.„r!i 

L      r  J  •        1      1  •       >    1  •    L  1      J-         r  r^  t"^  tlie  laid 

the  lame   day,  in  the  king  s  nigh-way,  leading  troip.  Dorer,  .,-ii„p,  and 

aforefaid,  to  a  certain  place  called  Fardinglowej  in  the  parilh  thai  the 

of  HufFam,  in   the  county  aforefaid,  within  the  liberties  of  faid  M.  D. 

the   town    and  port  of  Dover,  in  the  county  aforefaid,  and  on  the  a4tLi 

within  the  jurifdidtlon  of  the  fald  court,  upon  one  Valentine  ofMarch 

Harvey,  in   the   parifli   of  Hiiflam,  in   the  county  of  Kent,  j^^j^  \^^ 

yeoman,  and  Frances  his  wife,  then  and  vhers  in  the  peace  efcape. 

PartU.  3D  of 
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of  God,  and  of  the  faid  lord  the  king,  being  made  an  afTauIt 
and  them  beat,  wounded  and  il'  treated,  and  one  filver  fpoon 
of  the  value  of  12  fhillings,  and  one  horfe  of  the  value  of 
lol.  of  the  lawful  money  of  England,  and  one  faddle,  one 
bridle,  one  pillion,  and  one  faddle-cloth  of  the  value  of  20 
fhillings,  of  the  lawful  money  of  England,  of  the  goods  and 
chatties  of  the  faid  Valentine,  and  three  {hillings  in  monies* 
numbered,  then  and  there  found  from  riie  perfon  of  the  faid 
Valentine,  felonioufly  took  and  carried  away,  againft  the 
peace  of  the  faid  lord  the  king,  his  crown  and  dignity,  as 
by  the  faid  indictment  more  fully  appeareth,  to  which indift- 
fnent  the  faid  John  Weftuard,  then  and  there  pleaded  that 
he  was  not  guilty  of  the  robbery  and  felony  aforefaid,  to  him 
above  fuppoled,  and  thereupon  ilTue  in  the  due  manner  waa 
joined  between  the  faid  lord  the  now  king,  and  the  faid  John 
Weftward,  whether  the  faid  John  Weftward  was  guilty  of 
the  faid  robbery  and  felony  in  the  faid  indiftment  mentioned 
or  not  ;  and  afterwards  at  the  faid  general  feflion  of  the  peace 
and  gaol  delivery,  held  in  the  form  aforefaid,  on  the  faid 
I41I1  day  of  March,  in  the  2d  year  of  the  reign  of  the  faid 
lord  the  now  king  aforefaid,  at  the  town  and  port  of  Dover, 
in  the  county  of  Kent,  aforefaid,  before  the  faid  juftices,  the 
iaid  John  WeHward  was  lawfully  arreited,  and  by  certain 
jurors  then  an  there  duly  eledled,  fworn  and  charged  to  .give 
their  verdict  of  and  upon  the  ifTue  aforefaid,  was  found  guilty 
of  the  robbery  and  felony  aforefaid,  whereupon  the  juftices' 
aforefaid  then  and  there  gave  their  judgment  thereupon,  that 
the  faid  John  Weilvvard  fhould  be  hanged,  until,  &c.  and 
,  thereupon  the  faid  J.  W.  for  the  faid  caufe,  then  and  there 

by  the  juftices  aforefaid,  to  the  cuftody  of  the  faid  M.  D, 
then  being  keeper  of  the  prifon  aforefaid,  of  the  town  and 
port  of  Dover,  aforefaid,  was  lawfully  committed  there  to 
remain  until.  Sec.  and  the  faid  John  Weftward.  fo  thereupoi? 
to  the  cuilody  of  the  faid  M.  D.  being  committed  and  in  the 
'  .^  prifon  aforefaid,  under  the  cuftody  of  the  faid  M.  D.  keeper 
r.  607.  pjT  jj^g  #  j-.^jj  prifon  then  and  there  being,  he  the  faid  M.D. 
him  tht  faid  J.  W.  out  of  the  faid  prifon  and  otlt  of  the  cuf- 
tody of  the  laid  M.  D.  afterwards,  to  wit;  on  the  24th  day 
of  March,  in  the  2d  year  of  the  reign  of  the  faid  lord  the 
now  king,  did  permit  to  efcape  and  go  at  large,  wherefoever 
he  would, '^vithout  any  lawful  warrant  by  him  the  faid  M.  D. 
thereupon  before  had.  And  the  jurors  aforefaid  now  fvvora 
further  fay,  upon  their  oath  aforefaid,  that  after  the  making 
'  of  the  lettiirs  patent  aforefaid,  bearing  date  the  3d    day    of 

January,  in  the  2d  year  of  the  rei;Mi  of  the  faid  lord  the 
now  king,  aforefaid,  at  the  general  iellion  of  the  peace  and 
jiiol  dcUvciy.  in  th-.;  town  and  port  of  Dover,  aforefaid,  in 

die 


TraVcrfes  and  Special  Picas,  &c. 

the   Guildhall   of  the   faid  town,  before  John  Pringle,  then  The  jnry 
ynayor  of  the  town  and  port  aforcfaid,  Ju;m  Waad  and  Ed-  -^1^"  ^"'^ 
ward  Kempe,  jurats  of  the  town  and  port  aforefaid,  juftices  ^^'^    ^ ^"' 
of  the  (aid' lord  the  nvw   king,  in  the  due  manner  alligned,  |ohn  Burke 
to  preferve  the  peace  within  die  town  and  port  aforefaid,  and  iittainicd  ot" 
within  the  members  and  precini^s  of  the  faid  town  and  port,  inurder,  to 
•  jand  alfo   to   hear  and  determine  divers  felonies,  trefpafles,  elcapc  from 
and  other  mifdeeds  there  perpetrated,  there  lawfully  held  on  o|,\*o"  i°i/ 
the  30th  day  of  Augult,  in  the  3d  year  of  the  reign  of  the  pri,on  on 
faid  lord  tiie   now    king,  one  John  Burke,  by  the  name  of  the  1 6th 
John  Burkt',  late  of  Conrock,  in  the  kingdom   of  Ireland,  Sept.  th« 
and  then  of  the  town  and   port  of  Dover,  aforefaid,  in  the  3°  of  t'^* 
county  of  Kent,  yroman,  was   indifted  for  this,  that  he  on 
16th  day  of  Auguft,  in  the  3d  year  of  the  reign  of  the  faid 
lord  the  now  king,  aforefaid,  at  the  town  and  port  of  Dover 
aforefaid,  within  the  jurifdiftion  of  the  faid  court,  withforee 
and  arms   upon  one  Thomas  Hogben,  late  of  the  town  and 
port  aforefaid,  mariner,  in  the  peace  of  God  and  of  the  faid 
lord  the  king,  then  and  there  being  of  his  malice  aforethought, 
made  an  an   aflault,  and  with  a  certain  dagger  of  the  value 
of  two  fhillings,  which  he  in   his  right  hand  then  and  there 
had  and  held,  him  the  faid  Thomas  Hogben  then  and  there  in 
the  left  part   of  his  breaft,  felonioufly  did  ftrike,  and  gave 
to  him  one  mortal  wound  of  the   depth  of  four  inches,  and 
of  the  breadth  of  one  inch,  of  which  mortal  wound  the  faid 
Thomas  Hogben  inftantly  died,  and  fo  the  faid  J.  B.  him  the 
faid  T.  H.  at  the  town  and  port  aforefaid,  within   the  jurif. 
diftion  of  the  faid  court,  of  his   malice   aforethought,  felo- 
rioufly  and  wilfully  did  kill  and  murder,  againfl  the  peace  of, 
the  faid  lord  the  king,  his  crown  and  dignity,  as  by  the  faid 
indictment  more   fully  appeareth  :  to  which  indictment  the 
faid  J.  B.  pleaded  that  he  was  not  guilty  of  the  murder  and 
felony  aforefaid  to  him  above  charged,  and   thereupon  iiTue 
in  the  due  manner  was  joined,  between  the  faid  lord  the  king 
and  the  faid  John  Burke,  whether  the  faid   J.  B.  was  guilty 
of  the  felony  and  murder  aforefaid,  in  the  faid  indiftment 
laft  mentioned  or  not,  and  afterwards  at  the  faid  general  fef- 
fion  of  the  peace  and  gaol  delivery  in  the  form  aforefaid,  on 
the  faid  30th  day  of  Auguft,  in  the  3d  year  aforefaid,  at  the 
tov/n    and   port    of  Dover  aforefaid,  in   the  faid   county  of 
Kent,  b?fore  the  juftices  aforefaid  lawfully  held,  the  faid  J.  B. 
was  lawfully  arrelted,  and   by   certain  jurors  then  and  there 
duly  elefted,  fworn,  and  charged  to  give   their   verdidl  of 
and  upon  the  iiTue  aforefaid,  was   found    guilty   of  the  mur- 
der and  f:;lony   aforefaid,  whereupon  the  juftices  aforefaid, 
then  and   there  gave   their  judgment  thereon,  that  the  faid 
John  Burke  faould  be  hanged  until,  &c.  and  thereupon  the 
3  D  2  faid 
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,  faid  J.  B.  for  that  caiife  then  and  there  by  the  jjftlces  afore- 

faid    to  the   culiody  ot  the  iaid  M.  D.  then  being  keeper  of 
the  pnion  within  the  town  and  port  of  Dover  aforefaid,  was 
•  P.  66S.  *  lawfully  committed,  there  to   remain    until,  &c.  and   the 
iaid  John  Burke   to  the  caltody  of  the  faid  M.  D.  fo  there- 
upon being  committed  and  in  the  prifon  aforeiaid,  under  the 
cnltody  or  the  faid  M.  D.  the  keeper  of  the  prifon  aforefaid, 
then  and  there   being,  he  the  laid  M.  D.  him  the  faid  J.  B. 
out  of  the  prifon  aforefaid  and  out  of  the  cuftody  of  the  faid 
ThatM.  D.  M.  D.  aiterwards,  to   wit;    on  the  i6th  day  of  September, 
hy  himfelf    in  the  3d  year  of  the   reign  of  the  faid  lord  the  now  king 
or  hts  orpu-  aforefaid,  wilfully  did  permit  tc  efcape  and  go  at  large  where- 
'"d  '  ''^   ioevcr  he  would,  without  any  lawful  warrs/ 1  by  him  the  faid 
bis  office  of  ^-  ^-   thereupon  before  had.     And  the  jurors  aforefaid  now 
keeper  of      fwcrn  further  fay   upon    thdr  oaih    aforefaid,  that  the  faid 
the  prifon     M.  D.  by  himfelf  or  by  any  his  fullicicnt  deputy  in  that  be- 
x)f  Dover,     }j^]f  after  the  making  cf  the  letters  patent  aforefaid,  bearing 
"^°hof  oa  ^^'^  ^^^   S'^  ^^y  ^^  January,  in  the  zd  year  of  the  reign  of 
in  the  3d      our   lord   the  now  king,  aforefaid,  to  wit ;  on  the  27th  day 
year  of  the  of  Oftober,  in  the  3d  year  of  the  reign  of  the  faid  lord  the 
king,  nor     king  aforeiaid,  and  continually  afterwards  unto  the  faid  21ft 
from  that     j^y  ^f  November,  from   that   time  nex,t  eufuing,  upon  the 
un'to"r^  ^  ^"''^  office  of  keeper  of  the  prifon  of  the  town  and  port  of 
2 !  ft  of  Nov.  1^°^^'''  ^"  ^^'^  county  of  Kent,  aforefaid,    in  the  comniiiTioa 
foUovving.     aforefaid  in  like   manner   mentioned    did    not   refide,    and 
that  the  faid  M.  D.   and  his  deputies    from    that   office   for 
the  whole  time  aforefaid,  abfented    themfelves,  and  each  and 
And  that      gvery  of  them  abfented  himlelf :  and  the  faid  M.  D.  by  him- 
a6thofoa  ^^^^  °^  '^y  ^'■^  lufficiept  deputy  pr  deputies  that  office  for  the 
lame  year     whoIe  time  aforefaid,  ti)  wit ;  from  the  26th  day  of  the  m.onth. 
to  the  lift    of  Qftober,  in  the  3d  yeai:  of  the  reigu  of  the  laid  lord  the 
of  Nov.  fol- king  afore(aid,  until  the  laid   2ifl^  day  of  November,- from 
lowing  he     ^^^^   j^g  j^g^^   enfuing  did  not  ferve  nor  attend,  whereby 
tend  faid  of- ^•^^'^'"^   affairs  as  well  the   faid   lord  the  king  as  divers  liege 
iice  where-  fubjciSts  of  the  faid  lord  the  king  very  much  concerning,  and 
'  by,  &c.       by  the  faid  M.  or  by  his  fulhcient  deputy  or  deputies,  within 
'  and  during  the  time  alorefaid  fpc^cialiy  to  be  performed,  re- 

Did  not  uiaincd  entirely  unpvrformed.  And  the  jurors  aforefaid  now 
fiiic  i!ton  here,  fworn  further,  fay  upon  their  oath  aforefoid,  that  the 
the  25th  faid  M-  D.  by  himfelf  or  by  any  his  ftnliciunt  deputy  in  this 
tiov  in  the  behal],  after  the  making  of  the  faid  letters  patent,  bearing 
30  year  of  jj^^p  ^j^^.  ^^  ^^y  ^yf  Jam^aiy,  in  tile  2d  year  of  the  reign  of 
jj.^^^^'l'j^'.""^  our  faid  ford  the  nv,)w  king  aforefaid,  to  v.'it ;  upon  the  25  th 
vrto  the  ^^V  of  No/embcr,  in  the'  3d  ycov  of  the  reign  of  the  faid 
2oth  cf  Fe- lord  I'lie  king  aforefaid,  and  conrii.unlly  afterwards  until  the 
I'iiiary  .fol-  20th  day  of  F.ebruary  from  tliat  time  rcxt  enitiing,  upon  the 
io*ir,{j,        ^-g^  ij  ofcce  of  keeper  cf  the  priicn  of  the.  nown  and  port  afcrc- 
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fa'id  did  not  refide,  and  that  the  faid  M.  D.  and  his  deputies  Did  not  at- 
from  the  olHce  aforclaid  for  th"  whole  tiine  aforefaid,  abfcnt-  i<-nd  fsid  oi"- 
ed  themfelves  and  each  and  every  of  them  ablented  himfelf :  '^^'^  ^^'^^'"■ 
and  that  the  faid  M.  D.  by  himfelf  or   by  any   his  fuificient  j^'^/'^^j     r 
deputy  or  deputies  that  office  for  the  whole  time  aforefaid,  the  king 
to  wit ;  from  the  z^th  day  of  the  faid  month  of  November,  unto  the 
in  tiie  3d  year  of  the  faid  lord  tlie  king  aforefaid,  until   the  ioth  of 
faid  20th  day  of  February,  from  that  time  next  enfuing  did  ^''^*'- '°''°*'' 
pot  ferve  nor  attend,  whereby  divers  affairs  as  well  the  faid  l^^^^^  "^"' 
lord  the  king  as  divers  liege  fubjeds  ci'  the  faid  lord  the  king,      ' 
very  much  concerning,  and  by  the  faid  M.  D.  or  by  his  fuf- 
ficeiit  deputy  or  deputies  within  and  during  the  faid  time  fpe-  Did  not  re- 
cially  to  be  perform.ed,  remained  entirely  unperformed.    And  '"'^  "P°^ 
the  jurors  aforefaid    now  fworn   further   fay  upon  their  oath  'v^^'^ 

aforefaid,  that  the  faid  M.  D.  by  himfelf,  or  by  any  his  fuf-  "^d"of 
ficient  deputy  in  that  behalf,  after  the  making  of  the  faid  let-  February 
ters  patent,  bearing  date  the  3d  day  of  January,  in  the  2d  year  nor  from 
of  the  reign  of  the  faid  lord  the  now  king,  aforefaid,  to  wit ;  ^^^^ '"  '^^ 
on  the  23d  day  of  February,  in  the  3d  year  of  the  reign  of  r^.  "^.J""^ 
the  faid  *  lord  the  now  king  aforefaid,  and  continually  after-  #  p   ^g" 
wards,  until  the  23d  day  of  June  from  that  time  next  enfuing,        *       ^' 
upon  the  faid  office  of  keeper  of  the  faid  prifon  of  the  town 
and  port  of  Dover   aforefaid,  did   not  refide,  and  that  the 
faid  M.  D.  and  his  deputies  from  the  faid  office  for  the  whole 
time  aforefaid,  abfented  themfelves,  and  each  and  every  of 
them   abfented  himfelf:    and  that  the  faid  M.  D.  by  himfelf  J^'^^'j'J-J'/^^-^ 
cr  by  any  his  fufficlent  deputy  or  deputies,  the  faid  office  for  fi^e  from 
the  whole  time  aforefaid,  to   wit ;  from  the  22d  day  of  Fe-  the  aid  of 
bruary  in  the  3d  year  of  the  reign  of  the  faid  lord  the  king  Feb.  in  the 
aforefaid  unto  the  23d  day   of  June,  from  that  time  next  en-  3^  yj?"^  °^ 
fuing,  did   not  ferve   nor   attend,  whereby  divers  affairs  as    ^^^^  |?^' 
well  the  faid  lord  the  king  as  divers  liege  fubjeds  of  the  faid  ^^^  of  t^^^ 
lord  the  king  very  much   concerning,  and  by  the  faid  M.  or  following 
by  his  fufficient  deputy  or  deputies,  within  and   during   the  whereby, 
faid  time  fpecially  to  be  performed  remained  entirely  unper-  ^*^* 
formed.     And  the  jurors  aforefaid  now  fworn,  further  f<^y  ^,    . 
upon  their  oath  aforefaid,  that  the  faid  Richard  Dancey  in  .,^  ^c^^ 

the  cnmmiihon  arorelaid  named,  on  the day  or  June  in  that  R. 

the  4th  year  of  the  reign  of  our  faid  lord  the  now  king,  at  Dancey  ia 
the   town    and    port  of  Dover  aforefaid,  took  upon  himfelf  Jun«,  in  the 
the  execution  as  well  of  the  faid  office  of  water  bailiff  of  the  "*'"  year  of 
town  aforefaid,  as  the  faid  office  of  keeper  of  the  prifon  of  ^^^^1^  ^^^ 
the  town  and  port  aforefaid,  and  was  of  the  offices  aforefaid  himfelf  the 
feized  as   the  law  requires  :  and  they  further  fay  upon  their  faid  officea 
oath  aforefaid,  that  theTaid  R.  D.  by  himfelf  ur  by  any  his  and  was 
fnrlicient  deputy   in  that  behalf,  after  the  making  of  the  faid  !^'^^'*P'"5'"* 
letters  patent,  bearing  date  the  3d  day  of  January,  in  the  2d  '^^^'^  ^^ 

year 
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Tb«tR.  D.  year  aforefaid,  to  wit;  on  the  15th  day  of  June,  in  the 
^^"l^dT  of  ^^'^  ^'^^'^  ^^  '-'^'^  reign  of  the  faid  lord  the  king,  and  conti- 
june,  m  ihe  ""^'"^^^y  afler\vards  until  the  25th  day  of  the  iaid  month  of 
4t.h  year  of  J  une,  in  tlVe  4th  year  aforefaid,  upon  the  office  of  water  baihff 
the  king,  of  the  towu  of  Dover  aforelaid,  in  the  county  of  Kent,  afore- 
and  from  faid,  in  the  commiilion  aforefaid  mentioned,  didnotrefide 
2.cihdV"oV  ^*-"'^o^'<^"^g  to  the  form  and  effed:  of  the  provifo  in  the  faid 
the  r?.i'cl  letters  patent  mentioned,  and  that  the -faid  R.  D.  and  his 
j-noiuli  dH  deputies  from  the  ortice  aforefaid,  for  the  whole  time  abfented 
not  rcHde  themfelves,  and  each  and  every  of  them  abfented  himfelf: 
upon  hi?  of-  a^-j  ji^jjj.  j-j^e  f^\^  ^  j)^  ijy  hiuifeif  or  by  any  his  fufricient 
tc/b°  Tff"  '^'^P^^ty  or  deputies,  the  faid  office  for  the  whole  time  afore- 
faid, to  wit ;  from  the  i^th  day  of  tiie  faid  month  of  June 
That  from  in  the  4th  year  aforefaid  imto  the  faid  25  th  day  of  the  faid 
the  14th  of  month  of  June  in  the  4th  year  aforelaid,  did  not  ferve  nor 
J""^.'"  ^^^.  attend,  whereby  divers  affairs  as  well  the  faid  lord  the  king 
the  king  "to  ^^  divers  liege  iubjeftsof  the  faid  lord  the  king,  very  much 
the  jgth  of  Concerning,  and  by  him  or  by  his  fuincient  deputy  or  depu- 
the  fame  ties,  within  and  during  the  time  aforefaid,  fpecially  to  be 
mortth,  he  performed,  remained  entirely  unperformed.  And  the  jurors 
J  n'Jt  at-  ^fo,-efjiirj  now  fworn,  further  fay  upon  their  oath  aforefaid, 
faid  office  ^^^^  ^^'^  ^^'^^  ^-  ^-  ^Y  h"Tifelf  or  by  any  hia  fufficient  depu- 
whereby,  ty  in  that  behalf,  after  the  making  of  the  letters  patent  afore- 
&c.  faid,  bearing  date  on  the  3d  day  of  January  in  the  2d  year 

of  the  reign  of  the  faid  lord  the  king  aforelaid,  to  wit;  on 
That  he  did  j-j^g  2d  day  of  July  in  the  4th  year  of  the  reign  of  the  faid 
on  hiVof^  ^^^'^  ^'^^  king  aforefaid,  and  continually  afterwards  until  the 
lice  on  the  S^h  day  of  Augulf  in  the  4th  year  of  the  reign  of  the  faid 
ad  day  of  lord  the  king  aforefaid,  upon  the  office  of  water  bailiff  of 
July,  nor  the  town  of  Dover  aforefaid,  in  the  county  of  Kent  afore- 
trom  that  faij,  in  the  commijp.on  aforefaid  mentioned,  did  not  relide 
cth'^of  Au!-  according  to  the  form  and  effe6t  of  the  provifo  in  the  faid 
gull  follow-  letters  patent  mentioned,  and  that  the  faid  R.'D.  and  his  de- 
ing.   ■  puties  from  the  office  aforefaid,  for  the  whole  time  aforefaid, 

abfented  himfelf  and  each  and  every  of  them  abfented  him- 
felf:  and  that  the  faid  R.  D.  by  himfelf  or  by  any  his  fuffi- 
cient deputy  or  deputies,  that  office  for  the  whole  time  afore- 
*  P. -670.  {ny^\^  to  wit;  from  the  firft  day  of  the  month  of  July,  in 
That  he  did  jfj(.^^j^  y^.jjj.  Qf  the  reign  of  the  faid  lord  the  now*  king 
hU  faid  of-  ^'^"*'^^^i^5  ""^o  ^^^  S^h  day  of  AuguH:  in  the  4th  year  afore- 
fice  from  faid,  did  not  ferve  nor  Jitccnd,  whereby  divers  other  affairs 
the  ift  of  as  well  the  faid  lord  the  king  as  divers  liege  fubj efts  of  the 
July  in  the  {z\d  lord  the'king,  very  much  concerning;,  and  by  the  faid 
^tbycarof  ]^D^  qj-  \jy  his  fufficient  de])\Uy  or  deputies,  within  and 
It,'^   .V'^V  ^durinif  the  time  atoreiaid,  ip'.ciallv   to  be    performed,  re- 

cue  5th  01  .       '>  .       ,  ^  J         ^       J  '  I         •  ^    J-  r  •  \ 

A,u«uit  tj.1-  niaiueu  eniireJy  impertormed.  And  the  jurors  aforeiaid  now 

lov/ing,  iv.'orn,  further  fay  upon  their  oath  aforefaid,"  that  after  the 

vhcrcby,  making  of  tl'ie  faid  letters  patent  bearing  date  t!.e  2d  day  of 
»fc.  'j:.;uuuy. 
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January,  in  the  2d  year  of  the  reign  of  tlie  faid  lord  thcnov* 
king  aforefaid,  to  wit;  vipon  the  zzd  day  of  December,  iit 
the  4th  year  of  the  reign  of  the  faid  lord  the  now  king 
aforefaid,  one  Richard  Griffin,  late  of  the  parifl\  of  i>t. 
John  the  Baptift,  in  the  ifland  of  Thanet,  in  the  county  of 
Kent,  beer-brewer,  was  taken  and  arrelted  at  the  faid  parifli 
of  St.  John  the  Baptifl  in  the  ifland  aforefaid,  forfel«nv  and 
burglary,  and  then  and  there  was  brought  before  Stephen 
Monyns,  efquire,  then  mayor  of  the  town  and  port  of  Do-  That  fie 
ver,  aforefaid,    John   Waad   and  Nicholas  Eaton,  jurats  of  ■'^''li'.''^    r 

^L      /■  •  1  1  -I  r  T7-  J  •    n-  ont  Richard 

the  laid  town  and  port,  in  the  county  of  Kent,  and  jultices  Qriffin  ^h^ 
of  the  faid  lord  the  king  afligned  to  preferve  the  peace  in  the  -was  com- 
town  and  port  aforefaid,  and  in  the  members  and  precinfts  of  miitcd  to 
the  fame,  whereof  the  faid  parifh  of  St.  John  the  liaptiftis  and  '^'^  i;uftody 
then  was  parcel,  and  alfo  to  hear  and  determine  divers  felo-  p"j  '°ifon 
nies,  trefpafles  and  other  mifdeeds  in  the  faid  town  and  port  f^y  burgla- 
aforefaid  perpetrated;';  and  after  his  examination  taken  by  the  rj,  upoa 
faid  mayor  and  jurats,  afterwards,  to  wit;  on  the  23d  day  examina- 
of  the  faid  month  of  December,  in  the  4th  year  of  thejeign  ''on  betoi'; 
of  the  faid  lord  the  now  king,  aforefaid,  by  the  faid  i""ayor  Ij^^'p^^^^ 
and  iufticesof  the  town  and  port  aforefaid,  at  the  faid  town  loefcape. 
and  port  was  committed  to  the  faid  R.  D.  keeper  of  the  faid 
prifon  of  the  faid  lord  the  now  king  of  the  town  and  port 
aforefaid,  and  of  the  prifoners  in  the  faid  prifon  then  being, 
for  the  felony   and   burglaiy    aforefaid,    by    him   the   faid 
Richard  GriHin,  fuppofed   to  have  been  perpetrated,  in  the 
prifon  aforefaid  to    remain  until  that  according  to  the  law 
and  cnftom  of  this  kingdom  of  England,  he  fnould  be  de-- 
livered,  and   the  faid  Richard  Grilhn  in  the  cuftody  of  the 
faid  R.  D.  keeper  of  the  faid  prifon  then  and  there  being, 
he  the  faid  R.  D.  him  the  faid  R.  G.  out  of  the  prifon  afore- 
faid and  out  of  the  cuftody  of  the  faid  R.  D.  afterwards,  to' 

wit ;  on  the day  of  — —  in  the  5th  year  of  the  reign  of 

the  faid  lord  the  now  king,  at  the  faid  town  of  Dover  in  the 
county  of  Kent  aforefaid,  did  permit  to  efcape  and  to  go  at  ~". 
larpe  wlierefoever  he  would  without  any  lawful  warrant  by 
him  the  faid  R.  D.  thereupon  before  had.  And  the  jurors 
aforefaid,  now  here  fworn,  further  fay  upontheir  oath  afore- 
faid, that  after  the  making  of  the  letters  patent  aforcfiiid, 
bearing  date  the  3d  day  of  January  in  the  ad  year  aforefaid, 
at  the  creneral  leilion  of  the  peace  and  gaol  delivery  in  the 
town  and  port  of  Dover  aforefaid,  in  the  GuiidhriUof  the 
^  faid  town  aforefjiid,  before  Stephen  Monyns,  efquire,  then 
mayor  of  the  town  and  port  aforefaid,  Jolm  Waad  and 
Nicholas  Eaton,  then  jurats  of  the  faid  town  and  port  and 
juftices  of  the  faid  lord  the  now  king  in  the  due  manner 
aiTigned,  to  preferve  the  peace  within  the   town  ar\d  port 

aforefaidy 
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aforefaid,  and  alfo  to  hear  and  deternriine  divers  felohlds* 

trefpaflcs  and  other  mifdeeds  there  perpetrated,  there  held  oa 

the  7th   day  of  Augurt  in  the  5th  year  of  the  reign  of  the 

that  he       faid  Jord  the  now  king,  one  George  Alley  was  committed  to 

{jeimitted     ^.j^g  f^:^^  prifon  of  the  faid  lord  the  king  in  the  town  and 

Xftev  com-  P^'*-  aforpfaid,  under  the  cuftody  of  the  faid  R.  D.   thea 

*  P.  671.  k^^P^'*  of  the  faid  prifon,  fafely  and  *  fecurely  in  the  faid 
mitted  to  prifon  to  be  kept  until  from  thence  he  Ihould  be  lawfully 
the  laid  pri-  delivered,  becaufe  that  the  faid  George  Aftey.  did  refufe  to 
fon  for  re-    take  the  oath  of  allegiance  to  the  faid  lord  the  now  king,  to 

♦  w  ^h''  ^™  ^y  ^-^^  ^'^^^  jiiftices  then  and  there  lawfully  tendered, 
oath  of  al-  ^"^^  ^^^  ^^^^  George  Alley  to  the  cuftody  of  the  faid  R.  D. 
legianceto  fo  thereupon  being  lawfully  committed,  and  in  the  prifon 
•fcape.  aforefaid,  under  the  cuftody  of  the  faid  R.  D.  keeper  of  the 

faid  prifon  then  and  there  being,  he  the  faid  R.  D.  him  the 
faid  G.  A.  out  of  the  prifon  aforefaid  and  out  of  the  cufto- 
dy of  the  faid  R.  D.  to  wit;  on  the  25th  day  of  Auguil  in 
the  5th  year  of  the  reign  of  the  faid  lord  the  king  at  the  faid 
town  of  Dover,  in  the  county  of  Kent,  aforefaid,  wilfully 
That  R.  D.  did  permit  to  efcape  and  go  at  large  wherefoever  he  would, 
on  the  i5ih  without  any  lawful  warrant  by  the  faid  R.  D.  thereupon  be- 
of  June  and  f^^^  ^t^^,     And  the  jurors  aforefaid  now  fworn,  further  fay 
J°?i.  ^l\u  upon  their  oath  aforefaid,  that  the  faid  R.  D.  by  himfelf  or 

to  the  15^11       r  ,.„,..  ,  '     .        1  ■     1     I     ir        r  1  1  • 

of  the  fame  by  any  his  iuthcient  deputy  m  this  behalf,  after  the  makmg 
month  ill  of  the  faid  letters  patent,  bearing  date  the  3d  day  of  Janua- 
tiie  4th  year  j-y  j^  the  2d  year  of  the  reign  of  the  faid  lord  the  now  king^ 
**' '^^^  ^'"S' aforefaid,  to  wit;  on  the  15th  day  of  June,  in  the  4th year 
ii'de'upon"  ^^  ^'^^  reign  of  the  faid  lord  the  now  king,  and  continually 
hi';  office  of  afterwards  until  the  25th  day  of  the  faid  month  of  June  in 
keeper  of  the  4th  year  of  the  reign  of  the  faid  lord  the  now  king,  afore- 
ihe  prifon  faid,  upon  the  laid  office  of  keeper  of  the  prifon  of  the 
**'  Dover,  ^own  and  port  aforefaid  did  not  refide,  and  that  the  faid 
R.  D.  and  his  deputies  from  the  office  aforefaid  for  the 
whole  time  aforefaid,  abfented  themfelves  and  each  and 
■Thaxfrom  gvery  of  them  abfented  himfelf:  and  that  the  faidR.D.  by 
Tune^o\he  J^'fTif^^f  or  by  any  his  fufficient  deputy  or  deputies,  that  of-i 
25th  of  fice  for  the  whole  time  aforefaid,  to  wit,  from  the  14th  day 
lame  month  of  the  month  of  June  aforefaid,  in  the  4th  year  aforefaid, 
in  the  4th  unto  the  25th  day  of  the  fiud  month  of  June  in  the  4th  year 
year  of  the  aforefaid,  did  not  ferve  nor  attend,  whereby  divers  affairs 
j"i'^'  .'.t     as  well  the  faid  lord  the  now  king  as  divers  lieoe  fubiefts  of 

Oui  not  at-       I       r  •  1    1       1      I  I  •  •  11 

fen-i  the       the  faiu   lord  tlie  now  king  very  much  concerning,  and  by 

laid  office,    the  fftid  R.  D.  or  by  his  fufficient  deputy  or  deputies,  within 
whereby,     and  during  t»ie  time  aforeiaid  fpecially  to  be  performed  re- 
mained   entirely    uivperformed.     And  the  jurors  aforefaid, 
now  fvvorn,  further  fay   upon  their  oath  aforefaid,  that  the 
faid  K.  D.  by  himfelf  or  by  any  his  fufficient  deputy  in 

'  this 


<<c. 
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this  behalf,  after  the  makin;r  of  the  letters  patent  aforefald,  '^f'''\.'",'  ^^'^ 

*  .  '  o  r  '   2<\    or    lulv 

neanng  date  the   3d  day   of  January,  in  the  2d  year,  &c.  ^^j  ,-^0^^^ " 
aforefaid,  to  wit;  on  the    2d  day   of  July  in  the  4th  year,  that  time 
&c.  aforefaid,  and  continually  afterwards  unto  the  20th  day  to  the  loih 
of  December  in  the  4th  year,  &c.  aforefaid,    upon  his  faid  "^  ^'^'^- '" 
office  of  keeper  of  the  prifon  of  the  town  and  port  ''»fore- 1^''^^^^^^!^^^^' 
iaid,  did  not  refide,  and  that  the  faid    R.  D.  and   his  de-  ^^  jj^  p'^t 
puties  from  that  office  for  the   whole   time  aforefaid,  ab-  refide  upon 
fented  themfelves,  and  each  and  every   of  them   abfented  his  fair!  of- 
lijmlelf:  and   that    the    faid   R.   D.  by  himfelf  or  by  any  ^^e  of  keep- 
Ws  fufficient  deputy  or  deputies  that  office  for  the  whole  "^^^ 
time   aforefaid,    to    wit ;     from     the    firft    day  of  the  faid 
month  of  July    in   the    4th    year  aforefaid,  unto  the  faid  /^^^  (h^^ 
20th    day    of   the   month    of  December,    in  the  4th  year  from  the  1  ft 
aforefaid,  did  not  ferve  nor  attend,  whereby  divers  affairs  fiay  of 
as  well  the  faid  lord  the   king  as  divers  liege    fubjefts  of  j'll'^  ""[*^** 
the    faid    lord    the    king   very    much   concerning   and   by  ^     ^^  ^^^^ 
the  faid   R.   D.    or    by    his   fufficient  deputy    or   deputies  in  the  4th  " 
within  and  during  the  time  aforefaid  fpeciaily  to  be  per- year  of  the 
formed,    remained  totally  unperformed.     And    the   jurors '^'"S»  he 
aforefaid,  now  here   •  fworn,  further  fay  upon  their  oath  *  ?•  °7^' 
aforediid,  that  the  faid  M.  D.  and  R.  D.  as  yet  are  alive  f^')!/"^';^'' 
and    in   full    life,    to   wit;  at  the    faid   town  and   port  of^^j^^^ 
Dover   in    the    county    of   Kent,    aforefaid.      In  witnefs  whereby, 
whereof    as    well   the    faid   commiffioners    as    the    jurors  &c. 
aforefaid,  to  this  inquifition  have  put  their  feals  the  day, 
year  and  place  firft  aforefaid,  &c. 
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INFORMATIONS  IN  THE  EXCHE- 
QUER UPON  SEIZURES  OF  SHIPS, 
GOODS,  &c.  AS  FORFEITED,  AND 
PROCEEDINGS  THEREON. 

The  King  and  Martyn  againft  Verdjuice. 
Trinity,  20th  Charles  2d. 

Tnforma-  1\  /TIDDLESEX,  to  wit;  be  it  remembered  that  William 
lion  in  the  ^YJ[_  Martyn,  of  London,  gent,  who  as  well  for  the  faid 
'xc  equer,  ^^^.^  ^^^  kwcr  as  himfclf  profecutes,  comes  before  the  barons 
ofaOiip  '^'-  ^"'s  Exchequer,  on  the  loth  day  or  May  in  the  20tn 
&c.forhav-  year  of  the  reign  of  our  lord  Charles  the  2d  the  now  king, 
ing  goods  &c.  in  his  proper  perfon,  and  as  well  for  the  faid  lord  the 
imported  in  king  as  for  himfelf  gives  the  court  here  to  underftand  and 
to\bc'fomi  ^^  ^'^  informed  that  he  between  the  firft  day  of  June  laft 
of  the  fta-  p3'^  ^^^  the  day  of  the  exhibition  of  this  information,  at 
tuteofthe  RatclifFe,  in  the  county  of  Middlefex,  within  the  port  of 
lith  Cha.  London,  feized,  and  to  the  ufe  of  the  faid  lord  the  king,  and 
»rf,  c.  18,  Qf  j.}jg  ^-j^jj  William  arrefted  as  being  forfeited,  a  certain  fiiip 
■  ^'  or  veflel  called  the  James,  with  all  her  guns,  tackle,  ammu- 

nition, furniture  and  apparel,  for  this,  to  wit  ;  that  between 
yUe  Hat-  the  faid  firfi:  day  of  June  laft  paft,  and  the  time  of  the  feizure 
drejs,  511.  of  the  faid  (hip  or  vefTel  twenty  hogflieads  of  French  wine, 
twenty  hogflieads  of  vinegar,  and  twenty  hogftieads  'of  fpi- 
rits,  called  brandy  wine,  were  imported  in  the  faid  fliip  or 
veflel  from  foreign  pares  and  parts  beyond  the  feas  into  this 
kingdom  of  England,  to  wit ;  unto  Ratcliffe  aforefaid,  in 
the  county  aforefaid,  within  the  port  aforefaid,  which  fliip 
or  vefiel  at  the  laid  time  of  the  importation  of  the  faid  goods 
truly  and  without  fraud,  did  not  belong  to  the  people  of 
England,  Ireland,  and  Wales,  or  the  town  of  Berwick  upon 
the  Tweed,  or  of  any  of  them,  as  the  true  owners  and  pro- 
prietors thereof  and  of  which  the  matter  and  three-fourths 
of  the  mariners  at  leait  were  not  Englifli,  and  that  the  faid 
Ihip  or  velTel  v,as  not  of  the  built  of  that  place  or  country, 
whereof  the  faid  goods  were  of  the  growth,  production  or 
manufadure,  nor  of  fuch  port  where  fuch  goods  can  be 
only  or  more  ufualiy  are  firft  ihipped  for  tranfportation,  and 

whereof 
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whereof  the  mailer  and  *  three-fourths  of  the  mariners  at  •  P.  673. 
kaft  were  of  the  faid  country  or  place,  againft  the  form  of 
the  ftatute  in  fuch  cafe  made  and  provided,  whereupon  the 
faid  William   Martvn,  as   well  for   the  laid  lord  the  king  as 
for  himfelf,  prays  the  confideration  of  the  court  in  the  pre- 
miffes,  and   that  the  faid  fiiip  or  veflel   with  all  her  gwns, 
tackle,  ammunition,  furniture  and   apparel,  for  the  caiifes 
aforefaid,  may  remain  forfeited,  and  that  he  the  faid  William 
Martyn  may  have  the  moiety  thereof  according  to  the  form 
of  the   ftatute  aforefaid.     Whereupon   proclamation   being  Proclanyi- 
made  for  the  faid  lord  the  king,   (as  the  cuflom  is)  if  any  '"*"• 
one  here  could  inform  the  court  wherefore  the  veflel  or  Ihip 
aforefaid,  with  all  her  guns,  tackle,  ammunition,  furniture 
and  apparel,  to  the  faid  lord  the  king,  (for  the  caufes  afore- 
faid) ought  not  to  remain  as  being  forfeited,  that  he  fliould 
come  forth   and    fliould  be  heard  ;  and  no  one  appeared  to 
do  this ;  it  is  ordered  that   Nehemiah  Rogers  and  Thomas 
Rivers,  gent,  be  commanded  by   the  writ  of  the  lord  the  ^V?  °^  ^P' 
now  king,  under  the  feal  of  this  Exchequer,  to  caufe  the  ^^^''^^j' 
faid   fhip    or    velFel    to    be  juftiy    and    faithfully    appraif- 
ed  by  the  oath  of  good  and  lawful  men  of  the  county  of 
Middlefex,  aforefaid,  and  indentures    thereof,  &cc.  (o  that 
they  may   have  one  part   of  the  faid  indentures  here,  &c. 
and  to  the  court  here  to  be  delivered:  and  the  faid  Nehemiafi 
and  Thomas  in  the  form  aforefaid  are  commanded  fo,  &c. 
on  the  23d  day  of  the  month  of  May,     At  which  day  the 
appraifers  aforefaid  return  here  the  writ  aforefaid,  together 
with  a  certain  indenture  to  the  faid  writ  annexed,  which  are 
in  the  file  of  writs  executed  for  the  faid  lord  the  king  and 
others  of  this  term  on  behalf  of  this  remembrancer,    the  Return  of 
tenor  of  which  indenture  follows  in  thefe  words,  to  wit;  the  writ  of 
*'   T/i!s  indenture  7nade  the   2  \Ji  day   of  May^  in   the  year  of  appraifment 
our  Lord  God,   1668,  and  in  the  zothyear  of  the    reign  of  our  ^      iQaeor 
fovereign  lord  Charles  the  zd,  by  the  grace  of  God  of  England ^ 
Scotland,  France  and  Ireland,  king,  defender  of  the  faith^  ^c, 
ivitnejfeth  that   lue   Ne/iemiah  Rogers  and  Thomas  Rivers,  his 
viajejiy's   appraifers   according  to  a  aurit  unto   us    dire^ed,  and 
hereunto  annexed^  ha-ve  lieived  and  appraifed  the  JJiip  fames , 
with  all  her  guns,  ammunition,   furniture   and  apparel,  at  the 
fum  of  330/.  in  ivitnefs  •whereof  Hjce  have  hereunto  fet  our  hands 
the  day  and  year  abo-xie  ^vrittrn."     Whereupon  proclamation  id  procla» 
being  made  a  fecond  time  for  the  faid  lord  the  king,   (as  the  matito. 
cuftom  is)  if  any  one  here  could  inform  the  court  wherefore 
the   fliip   or  velfel  aforefaid  with  all  her  guns,  tackle,  am- 
munition, furniture  and  apparel,    for  the  caufes  aforefaid) 
fliould  not  remain  to  the  fajd  lord  the  king  as  being  forfeit- 
ed, and  if  any  one  would  give  more  tor  tiie  faid  fhip  or 
3  E  2  veffel, 
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veffe'l,  with  all,  &c.  than  as  aforefaid  apprail'ed,  that  he 
fliould  come  forth  and  fliould  be  heard.  Wiitretipon  here 
comes  one  Peter  Verdjuice, '  by  Anfelem  Beaumont,  his 
attorney,  and  claims  the  property  of  the  fliip  or  veficl 
aforefaid,  with  all  her  guns,  tackle,  ammunition,  furniture 
and  apparel,  in  the  information  aforefaid  fpecified,  to  belong 
to  him  :  and  prays  oyer  of  the  information  aforefaid,  and  it 
is  read  to  him,  which  beini;  read,  heard,  and  by  him  under- 
llood,  he  complains  th3t  he  under  colour  of  the  premifies 
is  grieveoufly  vexed  and  difquieted,  and  this  not  juftly, 
becaufe  protefting  that  the  information  aforefaid,  and  the 
m:;tter  in  the  fame  contained  are  not  fufficient  in  law,  to 
which  he  hath  no  neceffity  neither  is  he  boiind  bv  the  law  of 
the  land  to  anfwer ;  for  plea,  neverthelefs  the  faid  Peter  Verd- 
juice faith,  that  the  goods  aforefaid,  in  the  information 
aforefaid  fpecified  were  not  *  imported  in  the  fhip  or  veffel 
aforefaid,  contrary  to  the  form  of  the  ftatute  aforefaid,  in 
in  the  manner  and  form  as  by  the  faid  information  is 
above  fuppofed,  and  of  this  he  puts  himfelf  upon  the  coun- 
try. And  GeofFry  Palmer,  knight  and  baronet,  attorney  ge- 
neral of  the  faid  lord  the  now  king,  who  for  the  faid  lord 
the  now  king,  profecutes  prefent  here  in  court  on 
the  fame  day  in  his  proper  perfon  for  the  faid  lord  the 
king,  in  like  manner  prays  that  it  may  be  enquired  of 
by  the  country.  Therefore  let  an  inqiiifition  be  thereupon 
had,  and  the  fherifF  of  the  county  of  Middlefex  is  com- 
manded that  he  do  not  omit,  &c.  and  that  he  caufe 
to  come  here  on  the  5th  day  of  the  month  of  June,  twelve 
free  and  lav/ful  men  of  his  bailiwick  of  the  neighbourhood 
of  Ratcliffe,  eacii  of  whom,  &c.  by  whom,  &c.  and  who 
are  not,  &c.  to  recognize  upon  the  prem.ifles,  and  tlie  fame 
day  is  given  here  to  the  laid  Peter  Verdjuice:  at  which  day 
the  laid  Pecer  comes  here  as  before  and  the  flierifF,  to  wit ; 
Dionyfius  Gauden,  knight,  and  Thomas  Davies,  knight, 
return  here  the  writ  aforefaid,  together  with  the  pannel 
of  the  names  of  jurors  to  the  laid  Vv'rit  annexed,  which  are 
in  the  hie  of  writs  executed  for  the  faid  lord  the  king  of  the 
fiiid  20th  year  of  the  reign  of  the  faid' lord  the  now  king 
on  behalf  of  this  remembrancer,  in  Middlefex,  and  the 
jurors  come  not;  therefore  the  IberifF  is  commanded  that 
he  diftrain  thofe  jurors,  by  their  lands,  &:c.  fo  that,  Sec. 
on  tlie  ninth  day  of  the  montl)  of  June  ;  or  in  the  mem 
time  before  the  beloved  and  faithful  of  the  lord  the^king, 
Mathew  Hale,  knight,  chief  baron  of  this  "Exchequer,  at 
Wertminfler,  in  the  place  where  the  coin-t  of  this  Exche- 
(^uer  is  commonly  kept,  on  Monday  the  bxh  dav  of  the  faid 
month  cf  J'ine,  ahoiit  the  iirll:  hour  after  tiiiddav  of  t!  f- 
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faid  day,  if  he  fliall  firft  come  there  then.  And  it  is  f.iid  to 
the  faid  Peter  Verdjiiice,  that  he  keep  b"is  day  before  the 
faid  chief  baron  at  the  faid  days  and  place,  and  tliat  he  be 
here  on  the  faid  9th  day  of  the  month  of  June,  to  hear  iiis 
judgment,  if  &c.  At  which  day  the  faid  Ptter  Verdjuice 
comes  here  as  before,  and  the  faid  chief  baron  before  whom 
&c.  hath  fent  here  his  record  before  him  had  thus  ihdorfed, 
to  wit. 

Afterwards  at  the  dav  and  place  wthin  contained,  before  To^ca. 
Machew  Hale,  kniglit,  chief  baron  of  the  Exchequer  of  the 
Jord  the  king  within  written,    Robert  Langley,   gent,  being 
afibciated  to  him  accordin;^  to  the  form  of  the  ftatute,  &c. 
come  as  well  the  withi:;  luimed  William  Martyn,   gent,  in 
his  proper  perfon,    as  the  wlihin   named  Peter  Verjuice,  by 
his  attorney  within  named,  whereupon  publick  proclamation  Proclama- 
being  folemnly  made,    (as  the  cuilom  is)  if  there  was  any  '-on- 
one  who  could  inform  the   chief  baron,  the  ferjeant  at  law 
of  the  faid   lord  the  king,    the  attorney-general  of  the  faid 
lord  the  king,  or  the  jurors  of  the  jury  whereof    mention 
is  within    made    of  the  matters   within   contained,    that    he 
fhoiild  come  forth  and  fliould  be  heard,  and  thereupon  Robert 
Sawyer,  efquire,  who  profecutes  for  the  faid  lord  the  king 
in  this  behalf,  offered  himfelf  to  do  this  :    and  the  jurors  of 
the  jury  aforefaid   being  called  in  like  manner  come,  who  '^'"'^  jury 
being  elefted,    tried   and  fworn  to  fpeak  the   truth  of  the  |^"J^^ 
matters  within    contained,    fay   upon  their  oath  :  That   the  verdia 
fhip  or  veflel  m   the   information    within    contained   men- 
tioned, was  a  foreign  and  Dutch  built  fliip,  and  bona  fide, 

bought  by Greenway,  and   his  co-partners,  Eng-  T'mt  the 

lillur.en,  and  certified,  and  tranfmitted  into  the  Excheouer  ^'P  w^* 
of  the  faid  lord  the  now  king,  before  the  iirfl  day  of  Odlober  f„"J''b|„,^"'" 
1662,  according  to  the  form  of  the  ilatute  in  fuch  cafe  made  fide  bought 
and  provided  :  and  the  jurors  *  aforefaid,  further  fay  upon  their  before  the 
oath  aforefaid,  that  the  faid  lord  the  now  king,  by  and  with  ittoaober 
the  advice  of  his  privy  council,  by  his  declaration  bearing  Lj^^^  "^y 
date  at  his  court  of  Whitehall,  in  the  county  of  Middlefex,  aJ^j^^T''^ 
on    the   zzd  day   of  February,    in  the  year  of   our    Lord  «  p_  ^^^^ 
1664,    in  the  due  and    ufual  form    publilhed,    did  declare 
that   as  well  the  fhips  and  fleets  of  the  faid  lord  the  king,  as 
all  other  fhips  and  veffels  which  then  fhould  be  commiilioned 
by  letters  of  marque  from  the  moftdear  brother  of  the    faid 
lord  the  king,  tj^ie  duke  of  York  lord  high  admiral  of  Eng- 
land, might   arid   could    lawfully    fight  with,  fubdue,  fei^e 
and  take  all  fliips,  veflels  and  goods  belonging  to  the  ftates 
of  the  united  Provinces,  or  of  any  of  their  fubjefts  or  in> 
habitants   within  any  of  their  territories,  and  the  fame  be- 
ing takin,    Paould  be  condemned  as  good  and  lan'ful  prizes, 

the 
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the  tenor  of  which  declaration  follows  in  thefe  words,  to  wit,  - 

Thfy  find  "  U'hereas  upon  complaint  of  the  fe'veral  injuries,  affronts^  and 
the  Uintj's^  Jpoils  done  by  the  Eajl  and  IVtfi  India  Companies.^  and  other 
poc  ama-  ^y^^  Jubjetis  of  the  united  provinces^  unto  and  upon  the  fiipSy 
bv  it  ii  ^ods,  and   perfcns  oj  our  fubje^ts,   io   their  grie^uous  damages, 

declarcii  £i»d  amountivg  to  'vajt  Ju7ns,  infuad  of  reparation  and  fatis- 
that  l.i';  fatUon^  ixJiich  hath  been  by  us  frequently  demanded,  loe  found 
maja.y's  jf^^i  orders  had  been  given  to  De  Ryter  not  only  to  abandon  the 
"P*"  ^"  ^  .  covfortfuip  agaivfi  the  pirates  of  the  Mediterranean  fas^  (to 
commif-  'which  the  States  General  had  invited  us)  but  alfo  to  ufe  all 
fioned  by  aits  of  depredation  and  hofility  againf  our  fubje^ts  in  Africa  : 
the  lord  pp^e  thereupon  gave  orders  for   the   detaining   of  the  Jhips    be- 

high  admi-    lo,<ging  to  the  States  of  the  United  Provinces,  their  fubjeds  and 
f^h7"<'th       inhabitants,  yet  notivithjiandtjig  ive  did  not  gi'ue  any  commijjion 
and  take      f°^    letters  of  inarque,   nor  ivere    there    any  proceedings   againfi 
Dutch  vcf-     the  Jhips   detained  until  ive   had  a  clear  and  imdeniable  e'vi- 
(ilf,  &c.        deuce,     that    De   Ryter  had  put   the  faid  .orders   in   execution^ 
by  feizing  feveral  of  our  fubje^ls  Jhips   and  goods.     But   noiVy 
fine e  finding    by  thefe  frejh  injuries  and  aftings  of  theirs,  and 
the   intelligence   -we  had  of  their  great  preparations  for   nvar, 
and  their  granting  of  letters  of  marque   againji  our  people,  that 
both  our  forbearance,  and  the   other  remedies  tve  have  ufed  to 
bring  them  to  a  compliance  with  us  hcve  proved  ineffeSiual,  and 
that  they  are  refolved  ivhat   they  have  done  by  njjrong  to  main- 
taiti  by  arms  and  -jjar  againfi  us,  ive  have  thought  fit  by  and 
"with  the  advice  of  our  prvvy  council',  to   declare  and  do  hereby 
declare  to  all  the  world,  that    the  faid  States  are  the  aggrefjors^ 
ana  that   they   ought  in  jujiice  to  be  Jo  looked  upon   by  all  men. 
So  that  as  ive II  our  fleets  and  f tips,   as  alj'o   all  other  Jhips   and 
'vejfels  that  fhall  be  commif/ioned  by  letters  of  marque  from  our 
dear  brother  the  Duke  of  I'ork.,  lond  high  admiral  of  England, 
Jhall  and  may    lavfudy  fight   ivith,  J'ubdue  Jeize   and  take    all 
'  Jhips,  iieffels  and  goods  belonging  to  the  faid  States  of  the  unit- 
td  provinces,  or  any  of  their  JubjeHs  or  inhabitants  nuithin  their 
territories  :     And  ive  do  hereby  command  as  well  all  our  oivn 
jubjecis,  as  advert  if e   all  other  perfons  of  ivhat  nation  Joever, 
not  (0  tranfport  or  carry  any  foldiiers,  arms,  powder,  ammunition 
cr  any   other  ccnlraba'nd  goods  to    any  of  the  territories,  lands, 
-    ,    plantations  or  countries  (f   the  faid  States  of  the  united  *  pro- 
"l       'vintes,  declaring    that  nvhatfoevtr-  Jhip   or  vejjel  Jhall  be  met 
•uoithal  tranj'porting  or  carrying  any  foldiers,  arms,  powder,  am- 
munition, or    other    contraband  goods,     to   any    the    territories, 
lands,  plantations   cr   countries  of  the   States  of  the  unitedpro- 
I'inces,  the  Jdn,e  being  taken,  Jhall  be   londemned  as  good  and 
laijuful  prize.     And  we  do  Jurther  declare   that   whatj'oever  pip 
tr  'vcjjcl  of   nvhat   nation  J'oever,  Jhall  be   met   mithal  having 
m>y  ■'0\,ds,  men-ho-ndi'^ci,  ur  any  niunbcr  of  peijons  belonging  to 
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the  faid  States  of  the  united  provinces,  or    ajiy  oj  tlieir  fuhjefis 
sir  inhabitants^  the  njohole  bein^  taken^  Jhall  he  adjudged  as  good 
and  lanvfid  prize^  as    likewije  all  goods  and  juerchandixes  of 
nvhat  nation  foever,  lohether  of  our  oivn  or    of  foreigners,  that 
Jhall  be  laden  aboard  any  Jhip  or  %'effcl,  that  fnall  belong  to  the 
States    of  the  united  provinces,  or  any  of  their  fubje^^   or  any 
inhabiting  within  them,  and fiall  be   taken,  the  'vchole  Jhall  be 
condemned  as  good  and  lawful  prize,    except   the  faid  Jhip  or 
vej/cl  hath  ours,  or  our  dear    brothers  letters  of  fafe   condudl 
granted  to   them.     And  to   the  end  due  intimation  and  publica- 
tion  of  this  our  declaration  may  be  made,    and  publick   notice 
thereof  be  taken,  it   is  our  will  and pleajure  that  this  ourprcfent  ^-ir^a^i,-, 
declaration  Jhall  be  publijhed  in  due  and  uj'ual  Jorm."     And  tlie  tween  the 
jurors  aforefaid  upon   their  oath  aforefaid,  further  fay  that  king  and 
in  profecution  of  the  declaration  aforefaid,  afterwards  open  'he  united 
war  was  between   the  faid  lord   the  king  and  the  States  of  ^^^^l '" 
the  united  provinces,  and  that  during  the  faid  war,  the  faid  ^[^g  j-^j^  ,^j 
Hiip  in  'the  information  aforefaid  fpecified,  was  taken,  con-  v/as  taken 
demned  and  confifcated  by  the  fubjeds  of  the  united  pro-  and  conlif- 
vinces  aforefitid,  according  to  the  laws  there  ufed ;   and  that  c^'^^'}  ^y 
The    laid  fubiects  of  the  States  of  the  uniiied  provinces  be-  'he  lubjcaa 

.-'  /-       I         r  11-  r        r  •  1  ft  the  unit- 

came   proprietors  or    the   lame;    and    the  jurors  arorclaid  ^^^  g^^j^, 
upon  their  oath  aforefaid,  further  fay  that  the  faid  fubjefts  and  was  by 
of  the  States   of  the  united  provinces   aforefaid,  afterwards  them  lold 
fold  the  faid  Ihip  truly  anti  bona  fide,  to  one  Arnold  Beake,  '»  '^^^  'Y* 
merchant,  a   native  of  this  kingdom  of  England,    and  the  "'^'';^^^"'"'^ 
(aid  Arnold  Beake  is  and  from  the  time  in  which,  &c.  was  jj,;,  j.;.,-. 
proprietor  of  the  faid  fliip   by  virtue  of  the  faid  fale  ;  and  dom,wh(>  i» 
the  jurors   aforefaid,    upon  their  oath  aforefaid,  further  fay  and  from 
that  the  faid  lord  the  now  king,  by  his  proclamation  under  J^^^  '"^^^ 

his    great    feal  of    Enoland,    bearing    date  at    his  court  of "' ^"'^"^''» 
o  o         "  o^  _  07  c.  was 

Whitehall   aforefaid.  the  24th  day  or    Auguft,  in  the    19th  proprietor 
year  of  his  reign,  did  declare  that  all  fliips,   and  all  move-  i,i  imu  ihip, 
able  goods  whatfoever  which  then  foould  appear  to  be  taken  the  jury 
from  th.e  fubjecls   of  the  States  general  of  the  united  pre- 'hen  find 
vinces,  after  the  26th  day  of  the  month  of  Aucruft,  in   the  ^^^'^\  '^^ 
LritKh  and   northern  feas,    and  after  the  z^th  day  of  Sep-  tion  wh.-re- 
teniber  tlien  next  enfuing,  from  the  mouth  of  the   channel  by  all  laips 
to  Cape  St.  Vincent,  without   any  form   of  procefs,  imme-  S-c  t.ikcn 
diately  and  without  damage,  fliould  be   rclfored  to  the  pro-  f:."^,''^';' 
prietors,  according   to  the  treaty   concluded  at   Breda,  be- ^^^.^'^j,^' ""'" 
tween  the  faid  lord  the  king  and   the  States  General  of  the  dnics  &:c. 
united    provinces   aforefaid,    and    the     ratifications    thereof  mentioned 
exchanged,    and   the   publication   thereof    ma'Je    upon    the  fr-ouKi  be 
14th    day    of  the    faid    month    of  Auguft  ;    and    the   jurors  fo't'^wiih 
aforefaid,    upon   their  oath    aforefiiid,  further  fay   that  after  py|.r,l"(  ,^, 
the   fale  of  the  faid    ihip   or    veiTcl  aforefaid  to   the   fnid  th-trc^tv 

Arnold  oi  Brtda. 
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»•  P.  677. 

That  the 
vcfTcl  in 
tjuelHoii 
was  naviga- 
ted from 
France  into 
Enffland 
V'ith  the 
goods,  &c. 
3Tientioned 
in  the  in- 
formation 
by  the 
mafter  and 
three 
fourth^  of 
the  mari- 
ner.s  v;ho 
were  Ene- 
lifh, 
that  no 
new  oath 
or  certifi- 
cate was 
taken  by 
Arnold 
BeKke, 
thai  Peter 
Verdjuice 
claimed  in 
right  of 
Arnold 
Beake. 
l^ut  whe- 
ther upon 
the  whnie 
matter  the 
!l.I;>  be 
forfeit  d 
or  not  ihe 
jury  doubt, 


Arnold  Beake,  the  fa  id   fliip   or  vefTel   was   navigated    from 
the  kingdom   of  *  France   into   this  kingdom  of  England, 
to  wit,  to  RatclifFe,  in  the  faid  county  of  Middlefex,  within 
the  port  of  London,  witli  the  goods   and    merchandizes  in 
the  faid  information  mentioned,  by  the  mailer  of  the  faid 
fliip  or  veifel,  and  three  fourth   parts   of  the  mariners  who 
were  Engiifh,  and  that  the  navigation  aforefaid,  is  one  and 
the  fame   navigation   with  the  importation    in  the  informa- 
tion  aforefaid  fpecified,  and  not  another  or  different,  and 
and  the  jurors  aforefaid  upon  their  oath   ?forefaid,    further 
fay  that  no   new   oath   by   the  faid   Arnold  Beake,  or  new 
certificate   by  the    officers. of  the   cufloms   of   the  port  of 
London  aforefaid,  were  made  after  the   faid  fale  to  the  faid 
Arnold  Beake  ;    and  the  jurors   aforefaid  upon  their   oath 
aforefaid,   further  fay  that  the  faid  Peter  Verjuice,  claimed 
the  property  of  the  faid   fhip  or   vefTel,  with  all  her  guns, 
tackle,  ammunition,  furniture,  and  apparrel  in  the  right  of 
the  faid  Ainold  Beake  the  proprietor  thereof,  but  whether 
upon   the  whole   matter  aforefaid,  by   the  jurors  aforefaid, 
in  the  form  aforefaid    found  the  fliip  or  veffel  aforefaid  with 
all  iier  guns,  tackle,    ammunition,    furniture   and    apparel 
is  forfeited  in  the  manner  and  form  as  by  the  faid  informa- 
tion is    within   fuppofed,    the  jurors    aforefaid   are  entirely 
ignorant,  and  pray  the  advice  of  the  court  of  the  lord  the 
king  here  in  the  premilles ;    and   if  upon  the  whole  matter 
by  the  jurors  aforefaid  in  the  form  aforefaid,  found  it  fhall 
feem  to  the   court  here,  that  the  faid  goods  in  the  faid  in- 
formation fpecified,  were  imported  in  the  faid  fliip  or  veffel 
from  foreign  pai'ts  and  parts  beyond  the  feasinto  this  king- 
dom of  England,  againll  the  form  of  the    ftatute  in   fncli 
cafe  made  and  provided,  then  the  jurors  aforefaid  fay  upon 
their   oath   aforefaid,  that   the  faid    fliip  or  veflel    with  all 
lier  p-uns,  tackle,  ammunition,  furniture  and  apparel  at   the 
faid  time  of  the  importation  of  the  faid  goods  was  forfeited 

CS  bv,    tl'C.    tv'C. 


//;  this  cofe  jii^^ment  tvas  given  for  the  defendant.- 
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The    King    and    Martyn  agalnfl  the   Ship 
called  the  Griffin. 

'Trinity,  21ft  Charles  II. 


BE  it  remembered  that  William  Martyn  of  London,  gent.  Informatioa 
who  as  well  for  tiie  faid  lord  the  king  as   for  himfelf  'i  the 
profecutes,  comes  before  the   barons  of  this  Exchequer  on  tychequct 
the  15th  day  of  June  in  this   term,  in   his    proper   pcrlon,  )|,',fe:ture 
and    as  well    for  the    faid    lord    the    king    as   for  himfelf,  ,,f  the  (liip 
gives  the  court   here  to   underftand,  and   to   be   informed,  un.ii.r  the 
that  he  between  the  firft  dav  of  July  laft  part,  and  the  day  i^ih  Ch.  z. 
of  the   exhibition   of  this  information,   at  RatcliFe,    in   the*^-'^*^-3 
county  of  Middlefex  feized,  and  to   the  ufe   as   well  of  the  ^' 
faid  lord   the  king  as   of  him    the  faid  William  Martyn,  ar- 
refted  as  being   forfeited,  a   certain  fliip  or  veflel  called  the 
Griffin,   of  Amfterdam,  with  the  furniture  of  the  flime,  for 
this,  to  wit,    that  a   parcel  of  drugs   called    camphire  and 
agarick,  and  a  parcel  of  fpices,  being  goods  and  merchan- 
dizes which  are  of  foreign  growth,    production  or  manu- 
fafture,  to  wit,  of  Africa,   Afia  or  America,    or  which  are 
defcribed  or  laid  down  in  the  nfual  maps  or  cards  of  the 
faid  places,  or  fome  one  of  them,  and  which  are  to  be  im- 
ported into  England,  *  Ireland,  Wales,  the  iflands  of  Jer-  ,  p    ^  g^ 
{ry  and  Guernfey,  or  the  town  of  Berwick  upon  the  Tweed, 
in  Ihips  or  veflels  which  in  truth   and  without  fraud  belong 
to   the  people  of  England  or   Ireland,  or  the  dominion  of 
Wales,  or  the  town  of  Berwick  upon  the  Tweed,  or  of  the 
lands,  iflands,  plantations,  and  territories  belonging  to  the 
faid  lord  the  king  in  Africa,  Afia,  or  America,  as  the  pro- 
prietors and  right   owners  of   the   fame,    and    whereof  the 
mailer  and  three  fourths  of  the  mariners  at  leaft  are  Englifti ; 
between  the  times  aforffaid,  in  the  faid  fliip  were  imported 
from  the  port  of  Amfterdam,  in  the  country  of  Holland,   in 
foreign  parts  and  parts  beyond  the  leas,  not  being  the  place  or 
country  of   the  growth,    produftion  or  manufafture  of  the 
faid    goods  or   commoaities,    or  of  any    part  thereof,    nor 
the  faid  port  of  Amfterdam  being  that  port  where  the  faid 
goods  and  commodities  can  only  be,  or  are,  or  ufually  were 
firft  ftiipped  for  tranfportation  :  contrary  to  the  form  of  the 
ftatute  in  fuch  cafe  made  and  provided,  wherefore  the  faid 
William  Martyn  as  well  for  the   faid  lord   the  king  as  for 
himfelf,  prays  the  conlideration   of  the   court  here  in  the 
Fart  H.  3  F  premises, 
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premiffes,  and  that  the  faid  Ihip  and  the  furniture  thereof 
for  the  caufes  aforefaid,  may  remain  forfeited,  and  that  he 
the  faid  William  Martyn  may  have  the  moiety  of  the  value 
thereof,  according  to  the  form  of  the  ftatute  aforefaid. 

Delivered  the  day  and  year  firft  aforefaid  before  me 

Ediuard  Atkins* 


The  King  and  Salmon  againil  Waller, 
Michaelmas,  the  19th  Charles  II. 

Information 
■where  the 

goods  are  "^j  OR  FOLK,  to  wit.  Be  it  remembered,  that  Peter 
but  a'"  i-^  Sah-rion,  gent,  who  as  well  for  the  lord  the  king  as 
fubpena  for  himfelf  profecutes,  comes  before  the  barons  of  this  Ex^ 
is  awarded  chequer  on  the  20th  day  of  November,  in  this  term,  in 
flqainil  hi^  proper  perfon,  and  as  well  for  the  faid  lord  the  king  as 
defenJant  ^^^  himfelf,  gives  the  court  here  to  underfland  and  to  be 
luseertion  informed,  that  certain  merchants  whofe  names  to  the  faid  Pe- 
Uiai  the  ter  Salmon  are  yet  unknown,  between  the  firft  day  of  Decem- 
good«  came  ber  lail  pail,  and  the  day  of  the  exhibition  of  this  information, 
fo  his  imported  or  caufed  to  be  imported  from  the  Netherlands  into 

hands.  ^j.-^  kingdom  of  England,  to  v/it,  to  the  town  of  Yarmouth,  in 

the  county  of  Norfolk,  within  the  port  of  Yarmouth,  in  cer- 
tain fliips  or  veiTels  to  the  faid  Peter  Salmon  in   like  man- 
ner being  unknown,  fii^e  thoufand  pounds  weight  of  fpices, 
every  pound  weight  thereof  of  the  value  of  ten  fliiUings; 
„-,      r        of  their  own   proper  goods  and  merchandizes,  againft  the 
vli'^tnlaii    form   of  the    ftatute  in  fuch  cafe  made  and   provided,    by 
thuviay  by  reafon  of  which  the   faid  goods  became  and  are  forfeited, 
-virtue  of  she  ^,r\A  fo  being   forfeited,  the  faid   goods  afterwards,  to   wit, 
ilthand       between    the    time    aforefaid,    at  the   town   of    Yarmouth 
'//"j'^r/r  aforefaid,  in  the  county  of  Norfolk  aforefaid,  to  the  hands 
.■"i t/  "     "  and  poilt-Ciou  of   Benjamin   Waller,  merchant,    came  and 
-  P.  769.  each  and  every  parte]   thereof  came,  •  wherefore  the  faid 
Pctfr  Sulmon,  as  well  for  the  faid  lord  the  king  as  lor  himfelf 
prays  the  confideration  of  the  court  here  in  the  premiffes,  and 
that  the  goods  aforefaid  for  the  caufes  aforefaid,    may  remain 
forfeited,  and  that  he  the  laid  P.  i).  may  have  a  moiety  there- 
of 
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of  according  to  the  form  of  the  ftatute  aforefaid,  and  alfo 
that  the  faid  Benjamin  Waller  may  come  here  to  anfwer  of 
the  forfeited  goods  aforefaid,  fo  tome  to  his  hands,  or  of 
2500].  of  the  lawful  money  of  England  for  the  value  therc- 
ot.  Whereupon  it  is  ordered  that  it  be  given  in  charge  to  the  Subpeor.a 
i'aid  Benjamin  Waller,  by  the  writ  of  the  lord  the  now  king  awmdcd. 
of  his  Exchequer  to  be  here,  &;c.  to  anfwer  upon  the  pre- 
miffes,  and  this  under  the  pain  of  lool.  which,  &e.  if  not, 
^.c.  and  the  faid  Benjamin  Waller  is  commanded  in  the  form 
aforefaid,  fo,  ike.  on  the  oAave  of  St.  Hilary. 

At  which  day  the  faid  Benjamin  Waller  comes  here,  by  Defendant 
Charles  Keepe,  his  attorney,  and  prays  oyer  of  the  infor-  *PP'^''"' 
mation  aforefaid,  and   it  is  read  to  him,  which  being  read, 
heard,  and  by  him  underftood,  he  complains  that  he  under  ^Y"' 
colour  of  the  premifTes  is  grievoufly  vexed  and  difquieted,  _ 

and  this  not  juftly,  becaufe  protelting  that  the  ijiformation  tio^  ' 
aforefaid  and  the  matter  in  the  fame  contained  are  not  fuf- 
ficient  in  law,  to  which   he  hath  no  neceffity,  neither  is  he 
bound  by  the  law  of  the  land  to  anfwer,  for  plea  neverthe-  piea. 
lefs  the  faid  Benjamin  Waller  faith,  that  the  goods  aforefaid  That  the 
in  the  information  aforefaid  fpecified,  did  not  come,  nor  goods  did 
did  any  parcel  thereof  come  to  his  hands  and  pofleflion  in  "^fjj^g'^j'^^tjg, 
the  manner  and  form  as  by  the  information  atorefaid  above 
againft  him  is   fuppofed,  and  of  this  he  puts  himfelf  upon 
the  country.  And  G.  P,  knight  and  baronet,  attorney  gene- 
ral of  the  laid  lord  the  now  king,  who  for  the  faid  lord  the 
king  profecutes  prefent  here  in  court,  on  the  fame  day  in 
his  proper  perfon  for  the  faid  lord  the  king,  prays  in  like 
manner,  that  it  may  be  enquired  of  by  the  country ;  there-  yg^j^g 
fore  let  an  inquifition  be  thereupon :  and  the  llierifF  of  the  a,;i,ardc*. 
county  of  Norfolk  is  commanded  that  he  do  not  omit,  &c. 
and  that  he  caufe  to  come  here  on  the  8th  day  of  the  month  of 
February,  twelve  free  and  lawful  men  of  his  bailiwick,  of  the 
of  the  neighbourhood  of  the  town  of  Yarmouth,  aforefaid, 
in  the  county  aforefaid,  each  of  whom,  &c.  by  whom,  &q. 
and  who  neither,  &c.  to  recognize  upvon  the  premifles.  And 
the  fame  day  is  given  here  to  the  faid  B.  W.  At  which  day 
B.   W.  comes   here  as  before,  and  the  flieriff,  to  wit;  Ed- 
ward Barkham,  baronet,  returns  here   the  writ  aforefaid, 
together  with  the  pannel  of  the  names  of  jurors  to  the  fame 
v^rit  annexed,  which   are  in  the  file  of  writs  executed  for 
the  faid  lord  the  king,  in  the  end  of  the  19th  and  beginning 
of  the   20th  year  of  his   reign,  on  behalf  of  this  remem- 
brancer in  Norfolk;  aud  the  faid  jury  come  not;  therefore  Diftrlngas 
the  IherifF  is  commanded  that  he  diftrain  the  faid  jurors  by  awarded, 
all  their  lands,  6i.L.  fo  that,  &c.  from  the  day  of  Eafter  in 
3  F  2  15  day* 
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15  days  or  in  the  mean  time  before  the  beloved  and  faithful 
of  the  lord  the  kuig,  hi'5  jiiltices  afligned  to  rake  affizes  in 
the  county  of  Norfolk,  aforelaid,  (u'ho  by  letters  patent  of 
the  faid  lord  the  now  king  under  the  feal  of  this  Exchequer, 
are  affigned  to  take  the  faid  inquifition)  at  Thetford,  on 
Saturday  the  29th  day  of  the  month  of  February,  if  then 
they  fliall  firft  come  there  ;  and  it  is  faid  to  the  faid  B.  W. 
that  he  keep  his  day  before  the  juftices  of  affize  aforefaid, 
at  the  faid  day  and  place;  and  that  he  be  here  at  the  faid 
fifteen  days  of  Eafter,  to  hear  his  judgement  if,  &c.  At 
which  day  the  faid  B.  W.  comes  here  as  before,  and  the  faid 
'  juftices  of  affize,  before  whom,  &c.  have  fent  here  their 
rofle.-i.  record    before  them  had  thus  indorfed,  to    wit ;  afterwards 

•  P.  680.  at   the   day  and  place  *  w  ithin  contained,  before  William 
Moreton,  knight,  one  of  the  juftices  of  the  faid  lord  the 
king,  affigned   to   hold  pleas  before  the  king  himfelf,  and 
John  Harvey,  efquire,  to   the  faid  William    Moreton   and 
Wadham   Windham,  knight,  one  other  juftice   of  the  faid 
lord  the  king  affigned  to  hold  pleas  before  the  king  himfelf, 
juftices  of  the  faid   lord   the   king  affigned  to  take  affizes  in 
the  county   of  Norfolk,  aforefaid,  by  the  form  of  the  fta- 
tute,  &c.  for  this  time  being  affociated,  the  prefence  of  the 
faid  Wadham   Wyndham   not  being  expefted,  by  virtue  of 
the  writ  of  the   faid  lord   the  king   of  ft   non   omnes,  &c. 
come   as  well  the  within  named  Peter  Salmon,  gent,  who 
as  well  for  the  faid  lord  the  king  as  for  himfelf,  profecutes 
jn  his  proper  perfon,  as   the  within  named  B.  W.  by  his  at- 
attorney  within  named.     And  thereupon  here  in  court  pub- 
lick  proclamation  being  made  for  the  faid  lord  the  king  (as 
the  cuftom  is)  that  if  there  be  any  one  here  who  could  in- 
form the  faid  juftices,  or  the  ferjeant  at  law  of  the  faid  lord 
the  king,   or  the  attorney  general  of  the  faid  lord  the  king, 
or  the  jury   within  written  of  the  matters  within  contained, 
or  ccuid  challenge  the  faid  jury  that  he  fliould  come  forth 
and  ffiould  be  heard,  and  thereupon  George  Cure,  efquire, 
for  the  faid  lord  the  king,  offered  himfeJt  to  do  this  ;  and 
the  jurors  of  the  jury  whereof  mention  is  within  made,  be- 
ing called  in  like   manner  come,  who  being  elefted,  tried, 
and  fworn  to  fpeak  the  truih  of  the  matters  within  contain- 
ed, as  to  all  the  goods  and  merchandizes  in  the  information 
cood-    &c.  within  written  fpecifi'd,  except  625  pound  weight  of  fpices 
except  615    <ialled    nutmegs,  to   the    liands   and  pofl'effion   of  the   faid 
pound  Benjamin,      by    the     inform:ition     alorefaid,    fuppofed   to 

■wtichi  of  h&vQ  come,  fay  upon  their  oath  that  the  faid  goods  and 
nutuitgs  rnerchandiies  did  not  come  to  t!ie  hands  apd  polTeffion  of 
"u'lVimios  the  faid  Beujamin  Waller,  as  the  ftiid  Benjanmi  Waller  for 
of  defend-  himfelf  within,  by  .pleading  hath  alledged ;  and  as  to  th;^ 
ant.  (aid 


Verdia 
that  the 
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laid  625  pounds  weight  of  fpices  in  the  information  aforefaid  ^^^  ^,^  '" 
fpecificd,  the  jurors  aforefaid  upon  their  oath  aforefaid  fay,  '"'^ '*'    ^*5 
that  the  <aid  Benjamin  Waller  at  the  faid  time  in  the  infor-  n,jtmcgs 
mation  aforefaid  within  fpecified,  was  a  fubje^ft  of  the  faid  they  find 
lord  the  now  king,  and  born  within   the    allegiance  of  the  that  they 
the  kingdom    of  E-.igland,  and  the  faid  625  pounds  weight  were  im- 
of  fpices  called  nutmegs,  at  the  faid  time  in  the  information  FJ°'^^Nj,,i°'" 
aforefaid  within  fpecitied,  were  imported  from  the  Nether-  i^q^j^   ^nd 
lands,  in  parts  beyond  the  feas,  in  a  certain  fliip  called  the  thatil.cdu- 
Tobias  of  Newport,  and  were  imported  at  the  port  of  Yar-  ties  were 
mouth,  within  this   kingdom  of  England,  and  that  all  the  P^"^- 
cuftoms  and  duties  due  for  the  fame  in  the  due  manner 
were  paid :  and  the  jurors  aforefaid  upon  their  oath  afore-  They  then 
faid  further  fay,  that  before  the  faid  time  in  the  information  ^^^  P^J.'  °^ 
within   written  fpecified,  to  wit ;  by  a  certain  att  made  in  jio^n"aa 
the  parliament  of  the  lord  the  now  king,  begun  and  held  ^iz.  the'ii. 
at  Weftminfter,    in  the  county  of  Middlefex,  on  the  25th  Charles  ad, 
day  of  April  in  the  12th  year  of  the  reign  of  the  faid  lord  c.  18.1.4- 
the  now  king,  and  there  continued  until  the  29th   day  of 
December  then  next   enfuing,  entitled,  "  an  a^  for  the  en- 
encouraging  and  encreajing  ofjhipping  and  navigation"  among 
other  things  it  was  enafted  by  the  authority  of  the  faid  par- 
liament ;  that  no  goods   or    commodities   which   were  of 
foreign  growth,  production  or  manufafture,  and  which  were 
to  be  imported  into  England,  Ireland,  Wales,  the  illands  of 
Jerfey  and  Guernfey,  or    the  town  of  Berwick  upon   the 
Tweed,  in  Englifh   built   fhipping,  or  other  fliipping   be- 
longing to  fome  of  the  faid  places,  and  navigated  by  Eng- 
lifli   mariners   as   aforefaid,  fhould  be  Ihipped  or  brought 
from  any  other  place  or  places,  country  or  countries,  but 
only  from  thofe  of  the  *  faid  growth,  prod uft ion  or  manu-  *  P-  o^^* 
fatfture,  or  from  thofe  ports  where  the  faid  goods  and  com- 
modities, could  onlv  or   were,    or   ufually  had   been    firfl 
fliipped  for   tranfportation,  and  from  no   other  places  or 
countries  under  the  penalty  of  the  forfeiture  of  all  the  faid 
goods  which  were  imported  from  any  other  place  or  country 
contrary  to  the  true  intent  and  meaning  of  the  faid  ad,  as 
alfo  of  the  fliip  in  which  they  were  imported,  with  all  her 
guns,  furniture,  ammunition,  tackle  and  apparel,  one  moie- 
ty to  the  faid  lord  the  now  king,  his  heirs,  and  fucceffors, 
and   the  others  moiety  to   him  or  them  who  would  feize, 
inform  or  fue  for  the  fame  in  any  court  of  the  faid  lord 
the   king  of  record,  by  bill,  plaint,   information,  or   other         . 
aftion   in    which    no   efToin,    protection    or  wager    of  law  -   ,°  ^"^  f 
Ihould  be  allowed  ;  as  by  the  faid  aft  to  the  jurors  afore-  jj^^  Hatutc 
faid   here  fhown  in   evidence  more  fully   appeareth.     And  of  the  13th, 
the  jurors  aforefaid  further  fjy  upon  their  oath  aforelaid,  Ch.i.c  n. 

that  '•  ^3- 
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that  afterwards  and  before  the  faJd  time  in  the  faid  informa- 
tion within  fpecified  by  a  certain  a&:  made  in  the  parlia- 
ment of  the  faid  lord  the  now  king,  begun  and  held  at 
Weftminfter  aforefaid,  in  the  county  of  Middlefex  aforefaid, 
on  the  8th  day  of  M^y  in  the  13th  year  of  the  reign  of  the 
^  faid  lord  the  now  -king,  and  from  that  time  prorogued  until 
the  28th  day  of  February  then  next  enfuing,  intitled,  "  an 
ail  for  fre^'ent'mg  frauds  and  regulating  abnjes  in  his  majejiy  s 
cufloms"  among  other  things  it  was  enabled  by  the  authority  of 
thefaid  parliament,  that  no  fort  of  wines  other  than  rhenifti 
wines,  no  fort  of  fpicery,  grocery,  tobacco,  potaflies,  pitch,  tar 
deal  boards,  fir,  timber,  or  olive  oil,  fliould  be  imported  into 
England,  Wales,  or  Berwick,  from  the  Netherlands  or  Germa- 
iiy,  upon  any  pretence  whatfoever,  in  any  fort  of  fhip  or  veflel 
whatloever,  upon  penalty  of  the  lofs  of  all  the  faid  goods,  and 
alfo  of  the  fhip  and  furniture,"  as  by  the  faid  act  laft  mentioned 
and  to  the  jurors  here  fliown  in  evidence  more  fully  appear- 
eth ;  and  the  jurors  aforefaid  upon  their  oath  aforefaid  further 
fay,  that  after  the  making  of  the  feveral  a6ts  of  paJiJament 
aforefaid,  and  before  the  time  in  the  information  aforefaid 
v'ithin  fpecified,  to  wit;  at  the  court  of  the  lord  the  liisg. 
at  Whitehall,  in  the  coimty  of  Middlefex,  held  on  the  6th 
''hr"'fii'^d  ^^^  *^^  March  in  the  i6th  year  of  the  reign  of  the  faid  l6rd 
•n  order  of  the  no  A' king,  before  the  faid  lord  the  now  king  and  his 
council  fuf-  privy  council,  by  a  certain  order  then  and  there  made,  the 
rcnrfing  the  faid  lord  the  king  by  and  with  the  advice  of  his  privy 
operation  of  council,  did  declare  and  ordain  that  the  a<ft  of  the  parlia- 
MrHament  "'^"^  begun  at  Weilminfterthe  25th  day  of  April  in  tjie  12th 
year  of  his  reign,  and  confirmed  by  the  parliament  begun 
at  Weftminfter,  the  8th  day  of  May,  in  the  13th  year  of  his 
reign,  intitled,  "  b,n  ad  for  encouraging  and  encreafing  navi- 
gation," and  all  proceedings  upon  the  fame  or  therein  di- 
rected, fliould  be  totally  fufpended  in  all  matters  and  things 
concerning  or  relating  to  any  fliips  or  vefiels,  their  mafters 
•  P.  68a  "''  '""""^J^s,  guns,  *  furniture,  tackle,  ammunition  and  ap- 
parel, or  any  goods  or  commodities  imported  or  exported  toi 
or  from  Norway  or  the  Baltick  fea,  and  further,  tliat  the 
faid  act  and  all  proceedings  upontlx;  fame  or  therein  direct- 
ed, fliould  be  totally  fufpended  in  all  matters  and  things 
in  the  fame  contained,  concerning  or  relating  to  any  fhips 
or  veiTeis,  their  mafters  or  mariners,  guns,  furniture,  tackle, 
ammunition  and  apparel,  or  to  any  goods  or  commodities 
imported  or  exported  to  or  from  any  parts  of  Germany, 
Flanders  or  Fiance,  the  merchants  and  owners  of  which 
Ihould  be  fubjeAs  of  the  faid  lord  rhenow  king,  born  with- 
in his  aliegiaiice,  and  further,  the  faid  lord  tlie  now  king, 
by  hi?  faid  order,  further  did  ordain,  declare  and  grant  that 

not 
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not  only  his  natural  born  fubjefts,  but  alfo  all  merchants  of 
any  nation  in  amity  with  the  faid  lord  the  now  king,  might 
import  from  any  parts  whatfoever,  hemp,  pitch,  tar,  malls, 
fait  petre,  and  copper,  and   upon  any  importation  thereof, 
ihould  be  liable  to  pay  only  fuch  duties  as  by  the  nA  of  ton- 
jnage  and  poundage  are  impofed  upon  the  natural  burn  fub- 
je£ts  of  the  faid  lord  the  king,  and  no  other,  any  thing  ia 
the  faid  aft  to  the  contrary  notwhh Handing;  and  further  the 
faid  lord  the  now  king  by  his  faid  order  did  ordain  that  not-, 
withltanding   the  aft  aforefaid  for  the  encouraging  and  en- 
crcafing   fliipping  and  navigation,  and  another  aft  made  in 
the  faid  parhament  begun  at  Weftminfter  in  the  county  of 
Middlefex,  on   the  8th  day  of  May  in  the  13th  year  of  his 
reign,   entitled   "  an  ait  for  the  encouragement    of  iraJe"  or  There  is  m 
either  of  them,  or  any   claufe   or  claufes  in  them  or  either  ad  of  this 
of  them  to  the  contrary   it   fhould  and  might  be  lawful  for  '"'' '"  ''•'' 
any  Englifh  merchants,  and  by  the  faid  order   they    were  ^fru^] 
authorized  freely  and  without  interruption  to  ufe  and  employ  {j  thill 
any  foreign  Ihips  or  veflels  whatfoever,  navigated  by  failors/<,r^ // /j 
or  mariners  of  any   nation  in   amity  with  the  faid  lord  thefuppofed 
now  king,  for   the  importation  or  exportation  of  goods  or  '^!^"^'  ^P^ 
commodities  to    or  from  any  port  in  England,  Ireland  or  "-^ ,    ^  ". 
Wales,  to  or  from  any  of  the  faid  lord  the  now  king's  plan- y^u',^  Z",^ 
tations,  provided  that  no  goods  or  commodities  whatfoever  jury  it  in- 
fliould  be  imported  by  them  into  any  of  the  faid  lord  the  tendeJ.    Ste 
now  king's  plaiuations,  but   which  without  fraud  fhould  be  """  ^^'* 
]aden  and  fhipped  in  England,  Ireland  or  Wales,  and  from 
thence   direftly    carried,  and   from  no  other  place    to  the 
plantations  of  the   faid   lord  the   now    king,  and  provided 
always  that   fuch  goods   and  commodities  which  by  them 
fhould  be  laden  or  taken  on  board  at  the  faid  plantations  of 
the  faid   lord  the    now    king,  or  at  any  of  them  fliould  be 
brought  direftly  from  thence  to  any  of  the  ports  of  the  faid 
lord  the  now  king,  in   England,  Ireland  or  *  Wales,  and  »  p.  683, 
all  governors  and  officers  ot  the  cultoms  by  the  order  afore- 
faid were  charged  and  required  ftriftly  to  obferve  all  regula- 
tions, direftious,  and  orders  for  the  taking  of  writino-s  obli- 
gatory   or   ot;  ■  r  fecurities,  and  for  the  examination  of  all 
forfeitures  and  penalties  by  the  faid  afts  or  either  of  them  re^ 
quired  ;  the  claufes  in  both  of  them  always  being  excepted, 
touching  Englifli  fliips  and   Englifli  mariners,  in  the  fame 
order  before  difpenfcd  with  ;  and   finally  tiie  faid  lord  the 
now    king  did  ordain  that  the  order  aforefaid  Ihould  conti- 
nue and  be  in  force  during  his  good  pleafure,  and  when  the 
faid    lord  the   now    king   Ihould  think  proper  to  determine 
the  diipenfation  by  tlie  ord-r  aforefaid,  granted  by  his  royal 
proclamation,  he  would  give  fix  nionths  notice  thereof,  for 
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the  intention  that  no  merchants  or  other  p'erfons  in  the 
order  aforefaid  concerned  might  be  furpril'ed :  as  by  the 
order  aforefaid  to  the  jurors  here  fhown  in  evidence 
more  fully  appeareth,  and  the  jurors  aforefaid  upon  their 
oath  aforefaid  further  fay,  that  the  faid  625  pounds 
weight  of  fpices  called  nutmegs,  parcel  of  the  fpices 
aforefaid  in  the  information  aforefaid  within  written  fpe- 
cifitd,  after  tiie  making  of  the  order  aforefaid,  the  faid 
order  being  in  its  full  force  and  efFed,  and  within  the  time  in 
the  information  fpecified,  were  fhipped,  imported,  and  came 
to  the  hands  of  the  faid  Benjamin  Waller.  And  that  the 
true  value  of  the  faid  625  pounds  weight  of  fpices  aforefaid 
called  nutmegs,  at  the  laid  time  in  the  information  within 
Jury  doubt,  written  fpecihcd,  was  after  the  rate  and  price  of  four  fhil- 
*i^c,  lings   by  the.  pound  for  every  pound  weight  thereof;  but 

wheths^r  upon  the  whole  matter  by  the  jurors  aforefaid  in 
the  form  aforefaid,  found  the  faid  625  pounds  weight  of 
fpices  called  nutmegs,  in  the  information  aforefaid  within 
fpecified,  -came  to  the  hands  and  pofleffion  of  the  faid  Ben- 
jamin Waller,  in  the  manner  and  form  as  by  the  information 
aforefaid  is  within  fuppofed  or  not,  the  jurors  aforefaid  are 
entirely  ignorant,  and  pray  the  advice  of  the  court  there- 
upon, and  if  upon  the  whole  matter  aforefaid,  by  the  jurors 
aforefaid,  in  the  form  aforefaid  found,  it  fhall  feem  to  the 
court  here  that  the  faid  625  pound  weight  of  fpices  called 
nutmegs,  came  to  the  hands  and  pofleffion  of  the  faid  Ben- 
jamin Waller,  the  now  defendant,  in  the  manner  and  form 
as  by  the  information  aforefaid  is  within  fuppofed,  then  the 
jurors  aforefaid  fay  upon  their  oath  aforefaid,  that  the 
faid  625  pound  weight  of  fpices  aforefaid  called  nutmegs, 
came  to  the  hands  and  pofieflion  of  the  faid  Benjamin  Waller 
in  the  manner  and  form  as  by  the  information  aforefaid  is 
vv^ithin  fuppofed,  and  if  upon  the  whole  matter  aforefaid  by 
tlie  jurors  afor'.faid,  in  the  form  aforefaid  found,  it  fliall 
feem  to  the  court  here  that  the  faid  625  pound  weight  of 
.  fpices  calied  nutmegs  did  not  come  to  the  hands  and  pof- 
f  elhon  of  the  faid  Benjamin  Waller,  in  the  manner  and  form 
as  by  tiie  information  aforefaid  is  within  fuppofed,  then  the 
.jurors  aforefaid  fay  upon  their  oath  aforefaid,  that  the  faid 
625  pound  weight  of  fpices  called  nutmegs,  did  not  come 
to  tne  hands  and  pofTeflion  of  the  faid  Benjamin  Waller  in 
the  manner  and  form  as  by  the  faid  information  is  withiia 
fuppoltd.     Therefore,  &c. 
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Squibb  v.  Loveing. 

CHARLES  the  2d,  &c.     To  our  barons  of  our  Exclie.  Writ  de 
quer  and  every  of  them  greeting,  whereas  Charles  the  Yf^  '"  ^°°'' 
iirll  Jate  king  of  England,   our  moll  dear  father,  for  him-  „f  "he"" 
ielf,    his    heirs   and    fuccelTors,  by  his  letters  patent  made  Chancery, 
under  his  great  fealof  England,  bearing  date  at  Weltminlter  direded  to 
the  29th  day  of  January  in  the   15th  year  of  his  reign,  had  '^^  barons 
given  and    granted  to  one     Arthur  Squibb    the    younger,  °l''^'""  ^''" 
gent,    the  office    of  the  four   tellers  of  the    receipt  of  the  citmgTha't^' 
Exchequer  of  the   faid  lord   the  late  king,  his  heirs,  and  wherea^s 
fuccefibrs,    to  wit ;  that    office   of  one  of  the  f«ur   tellers  "^'Qg  Char- 
of  the  faid  Exchequer  of  the  faid  late  lord  the  king,  his  ^^"^  ^^^  '^ 
heirs  and  fucceffors,  which  hrll  and  next  after  the  date  of '^,[f|,*'"''7^''. 
of  the  faid  letters  patent,  lliould   become   vacant,  and  to  granted  ^o 
the  gift,  grant  and   difpofition    of  the   faid   late    king,  his  A.  Squibb, 
Jieirs  or  fucceifors,  ffiould  or  would  belong,  if  that  grant  of  'he  firfi;  of- 
the  faid  lord  the  late  king  had  not  been  made:  and  the  faid  ^':'^ ^^  °"^ 
Arthur  Squibb,  the  younger,  an  officer  of  the  faid  late  king,  \^^^^^  ^^^^ 
his  heirs  and  fucceflbrs,  in  the  faid  office  of  one  of  the  four  the  Exche- 
tellers  of  the  receipt  of  the  faid  Exchequer  of  the  faid  late  quer,  as 
king,  his  heirs  and  fucceflbrs,  which  firft  and  next  as  afore-  "wuld  be- 
iaid  fhould  become  vacant,  and  to  the  gift,  grant  or  difpo-  '^°'"'^  ^^"V 
lition  of  the  faid  late  king,  his   heirs   or  fucceflbrs,  fliould  _""^^  ^"^ 
or  would  belong,  if  that  grant  of  the  faid  lord  the  king  had  houfes^ha- 
iiot  been  made,  ordained,  conftitu ted  and  created,  for  him-  bitation?, 
feJf,  his  heirs  and  fucceflbrs,  by  the  faid  letters  patent :  and  ^c.  there- 
all  fees,  wages,  rewards,  allowances,  pofleffions,  houfcs,  ha-  "n-'^be- 
bitations  and  profits  whatfoever,  to  the  office  of  officer  afore-  i°f"^"'^  ^^ 
faid,  which  firft  and  next  as  aforefaid  ffiould  become  vacant, 
and  to  the  gift,  grant  and  difpofition  of  the  faid  late  king, 
his  heirs  or  fuccefl"ors  ffiould  or  would  belohg,  if  that  grant 
of  the  faid  late  king  had  not  made,  due,  accuftomed,  ufed 
or  occupied,  and   to  be  due,  ufed  or  occupied,  to  the  faid 
Arthur  Squibb  in  the  manner  and  form  aforefaid,  in  like 
manner  gave  and  granted  by  the  faid  letters  patent :  to  have 
and  to  hold  the  faid  office  of  one  of  the  four  tellers  of  the  re- 
ceipt of  the  Exchequer,  of  the  faid  lord  the  late  king,  his  heirs 
audfuccefl!brs,  which  firft  and  next  as  aforefaid  ffiould  become 
vacant,  and  to  the  gift,  grant  or  difpofition  of  the  faid  late 
Part.  II.  3  G        '  king, 
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king,  his  heirs  or  fucceffors,  flioiild  or  would  be  belong,  if 
that  grant  of  the  faid  lord  the  king  had  not  been  made,  to 
the  faid  Arthur  Squibb  the  younger,  and  his  affigns,  as  well 
by  himfelf  as  by  his  fufficient  deputy  or  deputies,  during 
the  natuni  life  of  the  faid  Arthur  Squibb  the  younger,  im- 
mediately and  as  foon  as  the  faid  office  of  one  of  the  four 
tellers  of  the  faid  E.xchequer  of  the  faid  lord  the  late  king, 
his  heirs  and  fucceffors,  fhould  become  vacant,  and  to  the 
gift,  grant  or  difpolition  of  the  faid  late  king,  his  heirs  or 
fucceflbrs,  fhould  or  would  belong,  if  that  grant  of  the 
faid  late  king  had  not  been  made  :  together  with  all  fees, 
*  P.  685.  wages,  rewards,  allowances,  pofTeffions,  houfes,  *  habita- 
tions and  profits  to  that  office  belonging  or  appertaining^ 
Provided  uf^j  q^  occupied,  provided  always  that  if  the  faid  Arthur- 
ft  Vd  Squibb  the  younger,  by  virtue  of  the  faid  letters  patent  of 

cxercife  ^^^  ^^^^  ^'"^^  king,  in  any  manner  fhould  enter  upon  and 
the  faid  execute  and  ufe  or  exercife  the  faid  office  of  one  of  the 
office  there-  four  tellers  of  the  Exchequer  of  the  faid  late  king,  his 
tore  giving  heirs  and  fucceflbrs,  in  the  form  aforefaid  granted,  or  ia 
ecuiity,  gj^y  ^yj^-g  Yjy  virtue  of  the  faid  letters  patent  of  the  faid  late' 
ina.ke  his  king,  lliould  intermeddle  in  the  execution  or  exercife  of 
account,  th«  faid  office  before  the  faid  Arthur  Squibb  the  younger, 
that  the  and  fo  many  and  fucli  his  fufficient  mainpernors,  as  many 
laid  grant  jjj^j  f^,^.jj  jj<,  jiig  treafurer  or  chancellor  of  the  faid  Exche- 
'"°^'  quer  by  his   writing  figned  with  his  hand,  ffiould  limit  and 

approve,  in  the  faid  Exchequer  of  the  faid  late  king,  ffiould 
acknowledge   and   make  lawful   recoonizances  and  oblig-a- 
tions  in  the  fum  or  firms  by  the  faid  treafurer  or  chancellor, 
or  either  of  them  in  writing,  in    like  manner  figned,  to  be 
pfefcribed,   for   making   his  account  concerning  the    office 
aforefaid,  as  by   the  laws  and  fhatutes  he  fliould  be  there-. 
iipon  bound  to  make,  then  that  the  faid  grant  of  the  faid 
hvce  king  ftiould  entirely   ceafe  and   be  void,  any  thing  in 
the  faid  letters  patent  of  the  faid  late  king  to  the   contrary 
thereof  notwithltanding,  as  by  the  faid  letters  patent  among 
other   things   more   fully  appeareth :    by    virtue   of    which 
bv  v>rt\ic      letters  patent,   the   faid  Arthur  S  luibb    the   younger,    was 
of  which  '    feized    of   the    intereft  in    the  office   aforefaid,    to    him  as 
he  was         aforefaid  graiited  as  of  freehold;  and  the  faid  Arthur  Squibb 
f''*"^^u*°'^  fo   being   thereof  feized,   afterwards,  to   wit,    on    the  28th 
.       jgy  Qf  ^.,y^    ii^  tj^e   yeai-  ^f  q^u-  Lord    1750,  and  in  the 
fecond  year  of  our   reign,    Arthur  Squibb  the  elder,  gent. 
tliei\   and  long  before  one  of  the  four  tellers  of  the  receipt 
_       ^     of  tlie  Exchequer  aiorefaid  died,     by  reafon    of  which  the 
o''the4        faid-oifice  of  one  of  the  four  tellers  of  the   receipt    of  the 
ttlier*  dies    E^cchequer  aforefiiid,   to  the  faid  Arthur   Sqitib  granted   as 
aforefaid   became   vacant,    and  thereu^.oa   the  faid  Arthur 

Squibl> 
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Squibb  the  younger,  claimed  to  have  a^u^  poffefs  the   faid 
office,  together  with   the    fees,  wages,  rewards,  allowaiues, 
Jioufes,  habitations  and  profits  to   the  faid  office  appertain- 
ing:    And  whereas  alfo  it  is  found  by  a  certain  inquifition  reciting alf* 
indented,    taken    at    the  queft-houfe,    in    the    parifli  of  vSt.  '^j"^'"''^[^'' 
y^ndrew,  in  Holborn,  in" the  county  of  Middlefex,  on  Mon-  teForcccr- 
day  the   i4tli   day   of  September,  in   the  15th   year  of  our  tain  com- 
reign,  before  Hugh  Cartwright,  knight,    Anthony  Jackfon,  inifiloncrs 
knight,    William   Gery,   efq;    Richard   Newman,   efq;    and  by  virtue  of 
Wiiliam  Bowles,  efq;  our  commilRoners,    by    virtue   of  our  ''  commil- 

.„.'  1  r  r  >M  Txr    n       "on  Out  Ot 

certam  commiflion  out  of  our  court  or  Chancery,  at  Weft-  chancery 
minfter,  aforefaid,  iffuing  to  them  and  to  ope  Robert  Long,  by  which 
baronet,    Charles   Herbert,  knight,    our  Surveyor  General,  it  was 
Richard  Franklvn,  baronet,  Edmund  Sawyer,  knioht,    Wil-  ^°""'^  ^^^^ 
liam  Roberts,  baronet,   Jofeph  Afh,    baronet,    Thomas   In-  ^^^  ^^^^^^ 
gram,  knight,    Thomas  Robinfon,  efquire,    chief  prothona-  of  a.  S.  the 
tory  of  our  court  of  the  bench,  Richard  Aldworth,  Charles  elder  did 
Whiteacre,  John  Phillips,   and  William  Gouldlborough,  ef-  not  atienrl 
quires,  or  to  two  or  more  of  them  direfted;  by  the  oath  of  '^j' P'^^-'^-^'' 
twelve,  &c.  that   from  the   faid  time  of  the  death  of  the  officc'^and 
faid  Arthur  Squibb   the  elder,  unto   the  day  of  the  taking  that  he 
of  the  faid  inquifition,  the  faid  Arthur  Squibb  the  younger,  was  not 
by  himfelf,  or  by  his  fufficient  deputy  or   deputies,  did  not  ^  refident 
exercife,  ferve  or  attend  the  faid  office,  but  the  execution  p  j"^^^ 
of  the  faid  office  for  the  whole  time   aforefaid,  totally  ne- 
glefted,     and    then   did  negleft  :     and    that  the  faid    Ar- 
thur Squibb  the  younger,    or  his  fufficient  deputy  in  that 
behalf,  upon  the  faid  *  office  of  one  of  the  tellers  of  the  •  p.  686. 
receipt  of  our  Exchequer,  from  the  faid  time   of  the  death 
of  the  faid  Arthur  Squibb  the  elder,  late  one  of  the  tellers 
of  the  receipt  of   the    Exchequer   aforefaid,  from   time   to 
time  according  to  the  tenor  and  effeft  of  the   faid  letters 
patent   of  the  faid   lord  the  late   king,    to  the  faid  Arthur 
Squibb  the  younger,  late  thereupon  made,  was  not  refident, 
but  the    faid  Arthur  Squibb  the   younger,    from   the  faid 
time   of  the  death  of  the    faid    Arthur  Squibb    the  elder, 
unto  the  day  of  the  taking  of  the  faid  inquifition,  from  the 
faid  office  abfented  himfelf,  and  the  execution  of  the  fame 
by  himfelf  or  by  his  fufficient  deputyfor  the  whole  time  afore- 
faid, did  not  regard  but   entirely    negledled;    and  further,  that  fie  did 
it  is  found  by  the  inquihtion  aforefaid,  that  the  faid  Arthur  not  take  the 
Squibb  the  younger,  from  the  faid  time  of  the  death  of  the  faid    .  ^^  °''^''^  °^ 
Artbv.r  Squibb  the  elder,  unto  the  faid  day  of  the  taking  of  '* 

inquifition  aforefaid,  did  not  take  the  oath  of  renunciation 
of  all  foreign  jurifdiftions,  according  to  the  tenor  and  effeft 
ot  certain  arts  thei-eupon  made  and  enaded  in   the  parlia-  "°',    f 
nients  of  tlie  lady  Elizabeth,  late  queen  ol  England,  held  allegancc. 
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in  the  firfi:  and  fifth  years  of  her  reign,  or  the  oath  of  sllc- 
giance,  according  to  the  tenor  and  effed  of  certain  lifts 
made  and  enacted  in  the  parliament  of  the  lord  James,  late 
that  before  j^jrig  of  England,  held  in  the  3d  and  7th  years  of  his  reign, 
he  was  but  the  fald  oaths,  or  either  of  them  to  talce  until  that 
office  by  time,  entirely  neglefted  and  refufed,  and  then  did  negleft 
the  hands  and  reiufe;  and  further,  it  is  found  by  the  inquifition  afore- 
of  his  faid,    that  the  faid   Arthur  Squibb   the    younger,    after  the 

brother         death    of    tiie    faid    Arthur    Squibb     the     elder,    to    wit, 

feVbdor  °^'  "^'^^  ^'^^^  ^^y  ^^  ^^^>''  '"  ^'^^  4^^^  y^^*"  °^  °"''  ""^'S"' 
ing  to^the^"  ^t  Weftminfter,  in  the  parifh  of  St.  Margaret,  in  the  county 
laid  office,  aforefaid,  by  the  hands  of  Edmund  Squibb,  the  brother  of 
and  that  he  the  faid  Arthur  Squibb  the  younger,  received  fees  and 
■was  admit-  vvages,  to  wit,  113I.  3s.  4d.  to  the  faid  office  appertaining, 
che  the^faid  ^^^^^^  that  he  had  taken  his  corporal  oath  well  and  truly 
office  before  to  execute  the  office  aforefaid,  and  that  the  faid  Arthur 
he  liad  Squibb    the   younger,    was   admitted     to   exercife    the   faid 

given  fecu-  office  before  that  he  the  fald  Arthur  Squibb  the  younger, 
nty  to  ^ifj^  jjjg  fufficient  mainpernors  by  the  treafurer  or  chancel- 

accoun  .       j^^.  ^^  ^^^^  Exchequer,  by  his  writing,  figned  with  his  hand, 
limitted  and  approved,   in  our   Exchequer,    had    acknow- 
ledged  and  made  lawful   recognizances    or  obligations  in. 
«v^,  ►  *u=      anv  lu™  or   fums  by  the   faid  treafurer  or  chancellor,  or 

prout  the  .  -■  .  -     .  .      ...  ^  .  r     -l 

inquifition.  either  of  them,  m  writing,  in  like  manner  ngned,  preicrib- 
ed  for  making  his  accounts  concerning  the  office  afore- 
faid, as  by  the  laws  and  ftatutes  he  was  bound  to  make:  as 
by  the  inquifition  aforefaid,  into  our  faid  court  of  chan- 
chery  at  Weftminfier  aforefaid  returned,  and  in  the  files  of 
the  faid  court  of  chancery  remaining  of  record  more  fully 
Th  ft  appeareth  :  Whereupon  afterwards,  to  wit,  on  Wednefday 
■wards  t'^^  27th  day  of  April,  in  the  16th  year  of  our  reign,  came 

Edmund  into  our  court  of  chancery  at  Weftminfler  aforefaid,  one 
Squihb  Edmund    Squibb,    gent,    by   his   then   attorney,    being  the 

tUeafiTignt-e  affignec  of  the  faid  Arthur  Squibb  the  younger,  of  the  office 
S  u'bb  "'^  afurefaid,  and  complained  that  he  by  reafon  and  colour  of 
came  into  the  inquifition  aforefaid,  from  his  admiffion  to  the  faid 
the  chiin-  office,  and  from  the  exercife  and  occupation  of  the  fame, 
eery  and  -was  hindred  and  precluded,  and  this  not  juftly,  becaufe  iie 
*  p.  687.  then  faid  that  *  well  and  true  it  is  that  Arthur  Squibb  the 
pleaded  elder,  o^n  the  faid  iSth  day  of  May,  in  the  year  of  our 
faid  A^^  Loid  1650  aforefaid,  and  in  the  z:\.  year  of  our  reign  died, 
Squibl)  '^^  ^^y   the  inquifition  ai'orefaid    is  found;     and   the  faid  Ed- 

after  the  mund  Sqiiibb  t.hen  faid  that  the  faid  Arthur  Squibb  the 
death  of  younger,  after  the  death  of  the  faid  Arthur  Squibb  the  el- 
A  S>v'.ibb  ^^f^  \^y  virtue  of  the  letters  patent  aforefaid,  to  the  faid 
„/r  '  'j         Arthur  Squibb  the  vounaer  as  aforefaid    made,  was  feized 

alliyn-i-o  .  ,!  r         r-  '•  1         '^     I  •  r  -   •  1  1  r 

tbc  office  or  tiic  ojice  aroreiaid,  to  lum  as  aioreiaid,  granted  as  of 
to  him.  V  freehold. 
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freehold,   and    he  the  faid   Arthur  Squibb  the  younger,  fo 
being  thereof  feized,  he  the  faid  Arthur  Squibb  the  younger, 
afterwards,  to  wit,  on    the  21ft   of  February,    in    the    ycr.r 
of  our  Lord  1653,  at  Weflminfter,  aforefaid,  by  his  certain 
^vriting   fealed,    bearing  date   the  fame    day    and  year,  and 
aiterwards,  to  wit,  on   the   i8th  day  of    May,  in   the  year 
of  our  Lord   1660,  in  the  court  of  our  Exchequer  at  Well- 
miafter  aforefaid,    in   the    due  manner  enrolled   of  record, 
affigned    and  fet  over  to   the  faid   Edmund  Squibb  the  faid 
office,  and  all  other  things  to  the  faid   Arthur   by  the  faid 
letters  patent  granted  as  aforefaid,  and  the  entire  eftate,  in- 
tereft,  right,  title,  claim  and  demand  whatfoever,  which   he 
the  faid  Arthur  had  or  could  have  by  force  and  virtue  of  the  ^^^  \\(i  ^( 
faid  letters  patent,  or  otherwife,  together  with  the  faid  let-  (he  f,i<i 
ters  patent,  to  have,  hold,  and  enjoy  and  exercife  the  faid  A.  SquibH 
office  to  the  faid  Edmund  Squibb  and  his  afligns,  by  him-  the  youngn 
felf  or  his  fufficient  deputy  or  deputies,  during  the  life  of  the  who  n  ftul 
faid  Arthur  Squibb  the  younger,  together  with  all  the  premiffes    '^'"8" 
aforefaid,  in  as  ample  and  beneficial  manner,  and  to  all  intents 
and  purpofes  whatfoever  as  he  the  faid  Arthur  Squibb  could 
or  might;     by  virtue    of  which  the    faid  Edmund  Squibb 
•as  the  aflignee  of  the  faid  Arthur  Squibb  the  younger  ought 
to  hold,  enjoy  exercife  and  occupy  the  faid  office  during  the 
natural  life  of  the   faid  Arthur  Squibb  the  younger,  which 
Arthur  Squibb  the  younger,  then  was  living  and  in  full  life, 
to  wit,  at  Weftminfler  aforefaid,  in  the  county  of  Middlefex 
aforefaid,    and  prayed  that    our   hands    might    be   removed 
from  the  office  aforefaid  :  and  i^was  in  fuch  wife  proceeded 
in  our  faid  court  of  chancery  at  Weftminfter  aforefaid,  and 
by  the  faid  court  of  chancery  it  was  adjudged,  that  the  office 
aforefaid  was  forfeited,  and  that  the  faid  office  together  with 
all  and  Angular  the  fees,  wages,  rewards,  profits,  commo- 
dities, advantages,    houfes  and  pofi'effions  to  the  faid  office 
belonging  and  appertaining  into  our  hands  fliould  be  taken 
and   feized,  as  forfeited,    as  by  the   faid  record  thereof  in  ^ieam  ° 
our  faid  court  of  chancery  at  Weftminfter  aforefaid,  in  the  upon  the 
county  of  Middlefex  aforefaid  remaining  more  fully  appear-  demifc  of 
eth  ;  and  we  are  given  to  underftand  that  one  Henry  Dennis  Edmund 
our  debtor  before  vou  hath  complained  by  Ml  againfl  one  Squibb  wa? 
John  Loving,  of  a  plea  of  trefpafs  and  ejeftment  of  a  farm,  -^n^hT*^"" 
for  this,    to  wit,  that  whereas  the  faid  Edmund  Squibb  on  Exchequer 
liie  loth  day  of  January,  in  the  14th  year  of  our  reign,  at  for  a  houfe 
Ayeftminfrer,  in   the  county  of  Middlefex,    had  demifed  to  ^ni  garden 
the  faid  Henry  one  meffuage   and  one  garden,  with  the  ap-  •belonging 
purtenances,  fitiiate  in  Weftminfter  aforefaid,  in  the  county  operand 
of  Middlefex  aforefaid,  to  have  and  to  hold   the  tenements  there  now 
ifoicfaid,    With  the  appurtenances,  ■  to  the  faid  Henry  and  dtpend^. 

his 
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his  jiffigns,  from   the  20th  day   of  November,   in   the   14th 

year  aforefaid,  imtil  the  end   and  term   of  feven  years  from 

that  time  next  enfuing,    fulJy  to  be   compleated  and  ended, 

by  virtue  of  which  demife  the  faid  Henry  into  the  tenements 

aforefaid  with  the  appurtenances  entered,  and    was   thereof 

poflefled  until  the  faid  John  Loving   afterwards,  to  wit,  on 

the  faid   loth  day  of  January,  in   the   14th  year  aforefaid, 

with  force  and  arms  into  the   tenements   aforefaid  with  the 

•  P.  688.  appurtenances,  which  the  *  faid  Edmund  to  the  faid  Henry 

in  the  form  aforefaid  demifed  for  the  term  aforefaid,  wiiich 

then  had  not  elapfed,  entered,  and  him  the  faid  Henry  from 

his  farm  aforefaid  ejeded,    expelled,    and  removed:  which 

meffuage   and  garden   in    the   bill  aforefaid   mentioned  are, 

and  from  the  time  whereof  the  memory  of  man  is  not  to 

the  contrary,  were  belonging  and  appertaining  to  the  faid 

office  of  one  of  the  four  tellers  of   the  Exhequer  aforefaid, 

to   the  faid    Arthur   Squibb    the  younger,    fo    as  aforefaid 

that  great     granted  :  which  matter  in  the  bill  aforefaid  before  you  re- 

'^'v^here-  ^^^^^'^^Z'>   ^^  y^^  depends  undetermined,  and  becaufe  we  are 

by  be  done  willing  for  our  indemnity  in  this  behalf,  to  apply  conveni- 

to  the  king,  ent  remedy  hereupon,  underftanding  that  if  you   proceed 

to  examine  and  determine   the   matter  in  the  bill  aforefaid 

therefore      before  you  remaining,  great  damage  can  eafily  be  done  to 

the  barons    xis,  and  willing  as  much  as  we  can  to  provide  againft  fuch 

are  hereby    Jamage^  ^,q    command  you    and    every  of  you,  that  you, 

"'not^'to  '   ^^  ^"y  of  you  in  no  wife  proceed  to  examine  and  determine 

proceed        the  matter  aforefaid   in   the  bill  aforefaid  contained,    before 

therein         as  aforefaid    remaining,     without  our  advice  j    witnefs  our- 

without        felf     at  Weftminfter,  the   7th  day   of    June,    in  the   19th 

the  king's  J.  q£  q^j.  Ye'ym. 

advice.         •'  ^ 
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A  C  AX  N  St 


THOMAS     AMERY, 


JOHN    MONK. 


•' •       1. 1  j.W^KlWH— >— ■^»»»- 


The  Eclitor  was  favoured  with  the  printed  Copy  of 
thefe  Pleadings  by  Mr.  Snow,  the  Attorney  for  the 
Relator  J  the  Cafe  is  reported  2d  Durnford  and  Eafl. 
51 5y  and  4th  Durnford  and  Eaft.  112.  The  Court  of 
King's  Bench  gave  Judgements  for  the  Defendants,  but, 
they  were   revcrfed   by   the   Houle   of  Lords. 


In  the  king's  BENCH. 

The  KING  againfl:  Thomas  Amery— ^oiie  of 
the  twaity-J our  aldcnnen  of  tht  city  of  Chefter, 

The  like  againft  John  Monk— one  of  the/or/;; 
common-.  ouncit-meH  of  the  faid  city. 

Upon  fevera!  informations  in  the  nature  of  a  Quo  War- 
ranto for  exercifmg  the  feveral  offices  abovementioned,  on 
the  profecution  of  James  Templar,  Efquire,  his  Ma- 
jefty's  coroner. 

RALPH  EDDOWES,  merchant,  a  freeman  and  citizen 
of  Chefler,  is  the  relator. 

CITY  OF  CHESTER,  and  COUNTY  of  the  Trinity 


B 


SAME  CITY.  ^""^.'.fsth 

Geo.  111. 

E  itreiTiembered,  that  James  Templar,  efquire,  information 
coroner  and  attorney  of  our  prefent  fovereign  ^^^'"^  ^^ 


lord  the  king,  in   the  court  of  our  faid   lord  the  an  aider 


man. 


king,  before  the  king  himfelf,  who  for  our  faid  lord 
the  king,  in  this  belialf  profecutes  in  his  proper  per- 
fon,  comes  here  into  the  court  of  our  faid  lord  the 
king,  before  the  king  himfelf  at  Weflminfler,  on 
Friday  next  after  the  morrow  of  the  Hjly  Trinity, 
and  for  our  faid   lord  the  king,   at  the  relation  of 
Ralph  Eddowes,  of  the  city  of  Chefter,  merchant, 
according  to  the  form   of  the   ftatute   in  fuch  cafe 
made  and  provided,  gives  the  court  here  to  under- 
fland  and  be  informed,  that  the  city  of  Chefler  is  an 
antient  city,  and  that  the  mayor  and  citizens  of  the  faid  ^jfj-fn^j.^J^-. 
city  now  are  and  for  the  fpace  of  ten  years  now  lad 
paft  have  been  and  long  before  were,  a  bouy  corporate  Bodycorro- 
and  politic,  in  deed,  fa6l  and  name,  by  the  name  of  '^^^^S^'J^'' 
the  mayor  and  citizens  of  the  city  of  Cbejler  (that  is  the  m^y.r 
to  fay)  at  the  city  of  Chefter,  in  the  county  of  the  y^J',',^"./ 
Part  II.  3  PI  fame  ci^I-'r. 
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fame  city.     And  the>faid  coroner  and  attorney  of 
our  faid   prefent  fovereign  lotd  the   king,  for  our 
faid   prefent   fovereign   lord  the    king,    gives   the 
court  here  further  to  underftand  and  be  informed, 
that  for  and  during  the  whole  time  aforefaid,  there 
r-^enty-fcur  j^avc    been  divers,    to    "wit,    twenly-four  aldermen 
zvilhin  and   for    the  faid  city  of  Chefler  (that  is  to 
fay)  at  the  city  of  Chef:er  aforefaid,  in  the  county 
de'^mTn'^an'  ^^  ^^^  ^^mt  City ;  and  that  the  office  of  an  alderman 
office  of      of  the  faid  city  of  Chefter  is,  and  for  and  during  the 
S*^the°ru?e  wholc  time  aforefaid  hath  been,  a  public  office,  and 
and  govern-  a  place  of  great  trufl   and  'pre-eminence   within  the 
ment  of  the y-^^-^  ^-^^^  of  Cbejhr^  touching  ihe  rule  and  government 
of  the  faid  city,  and  the  adminijtration  of  public  juf- 
tice  within  the  fame  city,  that  is  to  fay,  at  the  city 
of  Chefter  aforefaid,  in  the  county  of  the  fame  city ; 
jimery  on     and  that  Thomas  Amery,  of  the  faid  city  of  Chefter, 
ift  Dec.      jj^  j-j^g  county  of  the  fame  city  of   Chefter,  linen- 
draper,  upon  tht  firfi  day  of  December,  in  the  year 
of  our  Lord  1784,  at  the  city  of  Chefter  aforeiaid, 
exevcifed      in  the  county  of  the  fame  city,  did  ufe  and  exer- 
aiderman"  <"{/''>  ^nd  from  thcHce  continually  afterwards,  to  the 
.ithou'Jc-  time  of  exhibiting  this  information  at  the  city  of 
Chefter  aforefaid  in  tlie  county  of  the    fame    city, 
hath  there  ufed  and  exercifed,  and   yet  doth  there 
ufe  and  exercife,    zvithcut  any  legal  warrant,    royal 
grant,  or  right  whatfoever,  the  office  of  an  alder- 
man of  the  Jaid  city  of  Chefler ;  and  for  and  during 
all   the    time    laft  above     mentioned,    hath    there 
claimed,  and  yet  doth  there  claim,  without  any  le- 
gal Vv'arrant,  royal  grant,    or  right  whatfoever,  to 
be  one  of  the  aldermen  of  the  faid  city  of  Chefter, 
and    to    have,  \i'i<i,  and  enjoy,    without   any  legal 
warrarit,  royal  grant,  or  right  v/hatfoever,    all  the 
lib(.^rtics,  privileges,  and  fraiicJiilcs,  to  the  office  of 
an  alderman  of  die  faid  city  of  Chefter  belonging 
•^W'^  appertaining  i  which  faid  office,  liberties,  pri- 
vileges. 


fal  v/airant 
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vileges,  and  franchifes,  he  the  (aid  Thomas  Amery, 
tor  and  during  all  the  time  lad  aforelaid,  upon  our 
laid  prefent  fovereign    lord  the   now  king,     hath 
ufurped,  and  dill  doth  ufurp  (that  is  to  lay)  at  the 
city  of  Chefter  aforefaid,  in  the  county  of  tht  fime 
city;  in  contempt  of  our  faid  prefent  fovereign  lord 
the  king,  and  to  the  great  damage  and  prejudice  of 
Ifis  royal  prerogative,  and  alfo  againft  his  crown 
and  dignity :  Whereupon  the  faid  coroner  and  at- 
torney of  our  faid  prefent  fovereign  lord  the  king, 
for   our   faid   prefent    foverfign    lord    the    king, 
prayeth  the  cqnfideration  of  the  court  here  in  the 
premifes,  and  that  due  procefs  of  law  may  be  award- 
ed againft  him  the  faid   Thomas   Amery,    in  this 
behalf,  to  make  him  anfwer  to  our  faid  prefent  fove- 
reign lord  the  king,    to  fhew  by  what  warrant  he 
claimeth  to  have,  ufe,  and  enjoy,  the  office,  liber- 
ties, privileges,  and  franchifes  aforefaid,  in  manner 
aforefaid,  &c. 

GEO.    WOOD, 

The  information  againfi  Monky  as  a  common-coun- 
€iUmani  is  exa^ly  the  fame— -mutatis  mutandis. 


Plea  of  defendant  Amery,  as  an  alderman. 
Of  Trinity  Term,  25th  year  of  King  George  the  3d. 

AN  D  now,  that  is  to  fay,  on  Friday  next  after  P>?a  of  de- 
the  morrow  of  the  Holy  Trinity  aforefaid,  ^,„e^y^as 
before  our  faid  lord  the  king   at  Weftminfter,  co-  ^""iJ^rman. 
meth  the  faid  Thomas  Amery,  by  Gabriel  Lepipre, 
his  attorney  comes,  and  having  heard  the  faid  in- 
formation, complains,  that  he   is  by  colour  thereof 
grievoufly  vexed  and  difquieted,  and  this  unjuftly, 
becaufe  proteiling  that  the  information,  aforefaid,  and 
and  the  nwrcers  dierein  contained,  are  not  fufficient 
3  H  2  in 
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in   law;    to   which  faicl   information,    he   the    faid 
Thomas  Amery  is   not  bound   by  the   law  of  the 
land  to  anfwerj  yet  for  plea  in  this  behalf;  the  faid 
Thomas  Amery  faidi,  that  true  it  is  diat  the  city  of 
Chefler  is  an  antient  city,  and   that  the  mayor  and 
citizens  of  the  laid  city,  now  are,  and  for  the  fpace 
often  years  now  lad  paft  have  been,  and  long  be- 
Mayor  and  fore  wcte,  a  body  corporate  and  politic,  in  deed, 
corporation.  ^^61,  and  name,  by  the  name  of  the  mayor  and  citi- 
zens of  the  city  of  Chefter^      And  the   laid  Thomas 
Amery  further  faith,  that  our  fovereign  lord  Char- 
les the  Second^  late  king  of  England,  by  his  letters 
fatent  under  the  great  jeal  of  England^  bearing  date 
at  Weftminfter,  the  fourth  day  of  February,  in  the 
f}^\^^\^^' thlrty-feventh  year  of  his  reign^  (and  now  brought 
cha.  ji.      here  into  court)  by  reafon  of  the  great  afFccbon 
Letters' pa-  which  he  had  and  bore  to  his  faid  city  of  Chefterj 
tent  creat-   and  the  cidzens  of  the  faid  city,  and  in  confidera- 
*°^"  tion  of  the  good  behaviour  and  [/reat  colls  and  ex- 

pences  of  the  .citizen?  of  the  fame  city,  and  alfo  the 
generous  fervices  to  him  and^his  dearly  beloved  fa-r 
ther  of  blefled  memory,  by  them,  againft  his  the 
faid  late  king's  adverfaries  and  rebels,  diverfly  eni- 
ployed,  and  being  dejlroiis  of  the  improvement  of  his  faid 
city  of  Chefler^  and  of  the  'aiizens  thtreofy  and  efpecially 
io  provide  for  their  benefit  and  quiet,  out  of  his  fpe- 
cial  favor,  and  of  his  certain  knowledge  and  mere 
motion,  the  faid  late  king  Charles  the  fecond  willed^ 
and   by   the  faid  iaft  mentioned  letters  patent,  for 
himfclrj  his  heirs  and  fusceflors,  did  declare,  ordain,' 
conftitute,  'dvA  grants  that  the  y.^/.i  fi^y,  and  all  the 
ground  within  the  ditch  of  the  fame  city,  with   its 
fuburbs  and  hamlets  in  the  precintl  and  circuit  of  the 
fame,  ami  ail  the  ground  in  the  precintl  ana  circUit 
city  of        of  L he  fame  city  of  Chefler,  and  of  its  aforefiid  fub- 
cLrfit-r       urbs  and  liamltts  (his  calllc  of  Cheiicr,.  within  tiie- 
caiHeLj  "^  the  walls  of  chc  fame,  tity  iitu^itcd,  and  his  liberty 
V'"'"-  ....  withia 

Jlynt) 


Cafes  in  the  King's  Bench. 


& 


within  the  boundaries  commonly  called  Le  Glover- 
ftone,     altogether   excepted)  jhould   he   from   the 
county  of  Chefter   thenceforth  exempt,    feparate, 
and  in  all  things,  and  by  all  things,  wholly  exempt 
and  feparate,  as  well  by  land  as  by  water  \  and  that 
the   faid  city   and    fuburbs,    and    hamlets   thereof, 
and  all  the  ground  within  the  precindl  and  circuit 
of  the  fame  (except  as  before  excepted)  fhould  be 
from  thenceforward  a  county   hy  itfelfy  in  itfelf  dif-  a  county  by 
tind  from  the  county  of  Chefter,  and  be  thenceforth  cfd^" 
named  and  called  the  county  of  the  city  of  Chefter  and  inha- 
for  ever ;  and  that  the  citizens  and  inhabitants  of  the  cheaer°(ex- 
city   aforefaid    (Ro?er    M'^hitley,    efquire^    Thomas  cept  Roger 
Whitley,  fon  of  the  faid  Roger,  John  Mainwaring,  and'Jcveu 
efquire,  William  Williams,    then  late  recorder  of  o'^ers) 
the  city  aforefaid,  George  Buoth,  efquire,  William  ^y  corpo- " 
Street,  George  Mainwaring,  and  Michael  Johnfon,  rate,  by  the 
alone,  excepted)  Jhould   be  by  themfelves  one  com-  '„,ayor  and 
munity  and  body  corporate    and  politic,   in  deed,  <^^('^^"'°^, 
name,  and  in  fad,  and  be  for  ever  thereafter  named  cheiicr. 
and  called  by  the  name  of  the  mayor  and  citizens  of 
the  city  of  Chefter ;    and  that  by  the  fame  name  of 
the   mayor  and   citizens  of  the    city  of  Chefter, 
they  were,  and  Jhould  he  in  all  times  then  to  come, 
perfons  able   and  in  law  capable  to  havCy  demand,  Powcrsand 
receive,  and  pojfefs  manors,  lands,  tenements,  liber-  under  that 
ties,  privileges,  jurifdidions,  franchifes,  and  heredi-  defcriptioa. 
taments,  ot  whatfoever  fort  or  kind  they  were,  to 
themfelves  and  their  fucceftbrs,  in  fee  and  in  perpe- 
tuity, or  in  any  other  manner,  dnd  aljo  goods ^  cre- 
dits, and  chattels,  and  whatfoever  other  things,  of 
what  kind,  nature,  or   fort  foever  they  were ;  and' 
alfo  to  give,  gi  ant,  ■  demij'e,  and  ajfign  manors,  lands, 
tenements  and  heredi tamients,  goods,  debts,  credits, 
and  chattels,  and  io  do  and  execute  all  other  atls  and, 
things,  by  the  aforefaid  name  of  the  mayor  and  citi- 
zens of  the  city  of  Chefter,  and  that  they  and  their 
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fucGcflbrs  might,  by  the  fame  name,  pkad  and  he 
impleaded^  anfwer  and  be  anfwered,  defend  and  be 
defended,  in  any  courts  and  places,  and  before  any 
judges  and  juftices,  and   other  perfons  and  officers 
of  the  faid  lafl:   mentioned  king,  his  heirs  and  fuc- 
ceiTors,  and  might  in   all  and  all  forts  of  a6tions, 
fuits,   plaints,  pleas,  caufes,  matters   and  demands 
whatPjever,  and  of  what  kind,  nature,  or  fort  foe - 
ver,  in  the   fame   manner  and  form   as  others  the 
faid  laft-mentioned  king's  liege  fubjeils  of  that  his 
realm  of  England,  be   perfons   able  and  in  law  ca- 
pable to  plead   and   be   impleaded,  anfwer  and  be 
anfwered,  defend  and  be   defended;  and  that   the 
mayor  and   citizens  of  the   city  aforefaid,  for  the 
A  common  time  being,  Jhould  have  for  ever  a  CQ7nnwn  feat  kept, 
to  be  made  ufe   of  in  their  caufes,  and  any  other 
their  bufinefles ;  and  that  it  fhould  and  might  be 
very  lawful  for  the  fame  mayor  and  citizens  afore- 
faid and  their  fucceffors  from  time  to  time,  at  their 
To  be        fleajure  to  break  and  change  that  feal-,  and  to  make 
changed  at  if  ancw,  as  it   flioiild  feem  meet  to  them  to  do  or 
LTtThaveto  be   done:  And   further,  the  faid  laft-mentioned 
a  new  one.   king  wUled,  and    by  the  faid  laft-mentioned  letters 
patent,    for  himfelf^  his    heirs   and  fucceffors,  did 
grant  and  ordain,  that  there  ftiould  be  thenceforth 
A  mayor,    for  cvcr  withln  the  faid  city  one  principal  magifirate 
or  officer,    who   fhould   be   and  lliouid    be   called 
mayor  of  the   city    of  Chefter;  and    alfo    an  ho- 
neft  and  difcreet  'perfon,    learned   in    die   laws  of 
England,  who  fhould  have  been  a  barrifter  by  the 
fpace   of  three  years   at  leaft,    who  Ihould  be  and 
-ArccoTdtr.  fhould  be   Called  recorder  of  the  city  of  Chefter; 
and  that  there  might  and  fliould  be  within  the  fame 
Twcnfv-      (^jj-y^  twenty-four  honeft  and  difcreet  perfons,  who 
men,  inciu-  Were  and  fhould   be   called   aldermen  of  the  fame 
fling  tiv.-      j,;(.y    o{'  reborn  the  mayor  of  the    city  aforefaid,  and 
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fliould  be  two :  and  that  there  flioiild  be  within  the  Forty 
city  aiorelaid,  forty  other  honefh  and  difcreet  pcrlons, 
who  were  andlhould  be  called  the  common- council  ofTwodierifTs. 
the  city  aforefaid  ;    and  alio  two  honefl  and  difcreet  a  «;ommun- 
perfons,  who  were  and  Ihould  be  called /?;^r;^'i  of  the  Two  coio- 
city  of  Chefher,  and  county  of  the  fame  city,  and  one  ]^"'",-j.heat, 
fit  perfon  who  fhould  be  and  Ihould  be  called  the  or,  and 
common  clerk  of  the  city  aforefaid;  and  alfo  tivo\iQi-  '^'"'^  "^  '"^^ 

r  IT  market. 

neft  and  difcreet  perfons,  who  were  and  mould  be  Two  mur- 
called  coroners  of  the  city  of  Chefter,  and  county  ["a^("rerT** 
of  the  fame  city;  and  alfo  an   efcheatory    clerk  ofiwoieave- 
the  market,  two  furveyors  of  the  walls  of  the  city  l^^f^"'^^^^^. 
aforefaid,  called  miirengers^    two  treafmers  of  tlie  er,  a macc- 
city   aforefaid,     two    officers    called    leave-lookers,  y"J^J^'„  of 
a  fword-bearer  of  the  city  aforefaid,  a  mace-bearer  the  penticc 
of  the  city  aforefaid,  one  officer  called   the  yeoman  ^["^  c'oTrts! 
of  the  pentice^  and  a   cryer  if  the  courts  of  the  city  The  twen- 
aforefaid :  And  the  faid  late  king  Charles  the  fe-  dermen'firft 
cond    did,    by  the    fame   letters   patent,    appoint,  appoiated. 
nominate,  conftitute,  and  make  his  dearly  beloved 
and   faithful   kinfmen,    William    George   Richard 
earl   of  Derby,    and   Thomas    Grofvenor,    Peter 
Pindar,  baronet,  Richard  Button,  knight,  Edward 
Lutwych,  knight  (the  faid   king's   fcrjeant  at  law) 
Peter  Shakeriv;  efquire,  Hugh  Grofvenor,  cfquire, 
Kobert  Werdcn,    efquire,  Robert  Murray,  Tho- 
mas  Vvilcock,  Thomas  Simpfon,    William   Ince, 
William  Vvilme,  John    Sparke,    William   Wilfon, 
Edward  Oulton,  Hugh  Starkie,  Ralph  Burroughs, 
Francis  Skcilerne,  \\  iliiam  Starkie,  William  Allen, 
Kcnry   Bennet,    William    Bennett,  and   Valentine 
Short,  in  the    faid   letters  patent  mentioned,  to  be 
then  and  thereafter  the   lirft  and  new  aldermen  of 
the  city  aforefaid.     And  the    faid  Thomas  Amery 
further  faith,  that  the  faid  late  king  Charles  the  fe-  j^^^^  ^f 
cond,  by  the  laid  lail-mentioned  letters  patent,  for  ekaing 
himfclf,  his  heirs  and  fucccflbrs,  alfo  willed,  con-  '^^^,, 
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ftituted,  ordained,  and  declared,  that  upon  Friday 
next  after  the  feajl  of  Saint  Dennis^  every  year,  the 
mayor ^    aldermen^    and  common  council   of  the  city 
nforefaid ;  or  the  greater  part  of  them,  might ,  with- 
out any  contradiction^  ajjemhle  and  meet  together  in 
the  common-hail  of  the  city  afore faid  j  and  that  they^ 
Jo  ajjenibled,  or  the  greater  part  of  them,  might  by 
fcrutiny,  nominate  and    ele5l  one  of  the  aldermen  of 
the  city  aforefaid,  who  Jhould  by  no  means  haveferved 
the  office  of  Jhrriff  for  three  years  before  the  faid 
Friday  next  rfter  the  feaji  of  Saint  Demiis  inimedi- 
Citely  p'-eceding,    to    be  mayor  of  the  city  aforefaid, 
to  continue  in  that  office  until  another  perfon  Hiould 
be  nominated,  elefted,  and  made,  in  due  form,  in 
and  to  the  office  of  mayor  of  the  city  aforefaid ;  and 
alfo  two  './  the  common  council  of  the  city  aforefaid, 
who  Jloould  by  no  means  have  ferved  the  office  of  fhe- 
(henffT^on  ^{^/^'*  three  years,  before  the  faid  Friday  next  after 
fame  day.    the  feaft  of  Saint   Dennis  immediately  preceding, 
to  be  the  Jberiffis  of  the  city  aforefaid,  and  county 
of  the  fame  city,  and  to  continue  in  that  office  un- 
'  til  two  other  perfons  Jhould  in  due  form  be  nomina- 
Two  coron-  ted,  chofen,  and  made,  to  and  in  that  office  j  an^ 
"  ■  alfo  out  of  the  mofl   difcreet   and  honefi  citizens  of 

the  city  aforefaid,  two  perfons  to  be  coroners  of  the 
city  aforelaid,  and  of  the  county  of  the  fame  city, 
and  to  continue  in  that  office  until  two  other  per- 
fons were  chofen  and  made,  in  due  form,  in  and  to  that 
office,  which  fame  coroners,  fo  chofen  .and  made, 
fhould  have,  ufe,  and  exercife,  ^nd  might  have,  ufe, 
and  exercife,  the  power  and  authority  as  the  faid  laft- 
mentioned  king's'corners  of  the  county  palatine  of 
Chefter,  or  in  any  other  county  in  the  faid  laft- menti- 
oned king's  realm  of  England  had  ufed  and  exercifed : 
And  further,  that  the  mayor,  aldermen  and  common- 
council  of  the  city  aforefaid,  or  the  greater  part 
of  them,  fo  as   aforefaid  alTembled,    might  ck>oofe 
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two  of  ths  aldermen  of  the  city  aforefaid,  to  he  fiir- 
veyors   of  the  walls   of  the  city   aforefaid,    called 
murengersy  to  continue  in  that  office  till  two  other  Two  mu- 
perfons    were  in  due  form  chofen  and  made,    to  «"«"»- 
and  in  that  office,  and  that  tbcy^  Jo  eleJJedy  Jhould 
yearly  colleul  and  receive  2,Q.tnvLW  fuhfid^  or  cuftom 
\w  the   city  aforefaid,  commonly  called   muragey  as 
it  had  been  antienUy  levied  in  the  city  aforefaidy  for 
the  fupport  and  building  of  the  walls  aforefaid;  and 
alfo  two   others  out  of  the  mojl  difcreet  and  honefi 
citizens   of  the    city  aforefaid,    to  be  treafurers  ofrwotre 
the  city  aforefaid ;  and  alfo  two  others  out  of  the  '"'' 
moft  difcreet  and  honefi  citizens  of  the  city  aforefaid, 
to  be  officers  called  leave- lookers  of  the  city  afore-  Two  leave 
faid,  to  continue  in  that  office  till  two  other  per-  '°°'^"'- 
fons  were  in  due  form  elected  and  made  to  and  in 
that   office :    And  flirther,  the  faid  laft-mentioned 
king    v/illed,    and    by    the    faid     laft-mentioned 
letters  patenc,  for  himfclf,  his  heirs  and  fucccflbrs' Mode  of 
did  grant,    conftitute,  and  ordain,  that  if  it  Jhould  ei^^cting 
happen  that  the  mayor  of  the  aforefaid  city  during  his  ™fe  of  death 
mayoralty y  died  or  Jhould  be  removed  from  that  officcy  or  removal 
nt  any  lime  before  the  Friday  next  after  the  feafi  of  year  of  of- 
Saint  Dennis  in  any  year,    that  then  and  fo  oft  en  y  ^"^^• 
the  aldermen  and  common-council  of  the  city  aforefaidy 
or  the  greater  part  of  theviy    immediately  after  the 
death  or  removal  of  fiich  mayor y  mighty  without  any 
hindrance  or  contradiction  ajfemble  and  meet  together 
in  the  common-hall  aforefaid;  and  that  theyy  fo  af~ 
fembledy  or  the  greater  part  of  themy  might  fiominate 
and  choofdy  by  fcrutiny,    one  of  the  aldermen  of  the 
city  aforefaidy    who  fhould  in  no  wife   have  ferved 
the  office  of  fherijf  for  three  years  immediately  pre- 
ceding  the  day  of  fuch  election,  to  be  mayor  of  the  city 
aforefaidy  in  the  pL^ce  and  Jlead  of  fuch  mayor  fo  dead 
^or  re?nov.edy  to  continue  in  that  office  until  Friday  next 
after  the  feaft  of  Saint  DcnniSy  next  enjuing  his  cL  clion 
Part  II.  3  I  aforefaidy 
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df ore/aid.^  and  until  another  perfon  to  and  in  that  of- 
fice  JJjould  be  chofsn  and  made  in  due  form,  and  ac- 
cording to  the  ordinances,  forms,  and  provifions  there- 
in before  mentioned ;  and  further,  that  as  often  as 
dcrmen,  on  it  fhoiilcl  happen  that  one  or  more  of  the  aldermen 
r«movaK°^  of  the  city  aforefaid,  Jhould  die,  or  be  removed  from 
■the  office  or  offices,  place  or  places,  of  alder?nen,  that 
then  and  there,  and  fo  often,  the  mayor,  or  the 
refidue  of  the  aldermen  and  common- council  of  the. 
city  aforefaid,  or  the  greater  part  of  them,  imme" 
diately  after  the  death  or  removal  of  fuch  alderman 
or  aldermen,  might,  without  any  hindrance  or  cop- 
tradidion,  affiemhle  and  meet  together  in  the  common- 
hall  aforefaid ;  and  that  they,  lb  afTemibled,  or  the 
greater  part  of  them,  might,  by  fcrutiny  elcEt  and  make 
one  or  more  (as  the  cafe  fhould  require)  of  the  com- 
mon ■  council  oi^t  city  aforefaid,  to  be  an  alderman  or 
aldermen,  in  the  place  or  places  of  him  or  them  fo 
dead  or  removed :  And  further  the  faid  laft-menti- 
oned  king  willed,  and  by  the  faid  lall-mention- 
ed  letters  patent,  for  himfelf,  his  heirs  and  fuc- 
cellbrs,  did  ordain,  and  firmly  enjoin  and  com- 
mand, that  the  aforefaid  mayor,  recorder,  aldermen, 
common-council,  flieriffs,  coroners,  common-clerk, 
the  officers  called  murengers,  treafurers,  ^'\t  officers 
called  leave -look -J  rs,  fword-bearer,  mace-bearer, 
and  crier  of  the  courts  of  the  city  aforefaid,  by  the 
faid  laft  mentioned  letters  patent  nominated  and  ap- 
pointed; and  alfo  ail  and  fingular  perfons  who, 
after  the  completion  of  the  laid  letters  patent,  and 
by  virtue  of  the  fame,  ffiould  be  nominated,  cho- 
fcn,  or  appointed,  to  or  in  any  office  or  place, 
offices  or  places,  of  the  officers  aforefud,  or  to  or 
in  any  other  onice  v/ithin  the  city  aforefaid,  or 
Ihould  be  the  deputy  of  any  of  the  officers  in  the 
iame  letters  patent  before-mentioned  j  and  ahb 
all  and  every  perlbns  v/iio  ffiould  be  nominated 
and  appointed,    by  the   faid  lafl-mentioned  letters 
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patent,    jiifticcs  to  keep  the  peace  within  the  fald 
city,  and  all   and  every  other  perfons  who  by  vir- 
tue of  the  fame  letters  patent,  Ihould  afterwards  be 
juflices  to  keep   the   peace  in  the  faid  city  ;    before 
they  were  admitted  to  the  execution  or  exercife  of  the 
office  or  ofRces,  place  or  places,  to  which  they  were 
or  flioLild  be  fo   refpeftively  nominated,  appointed, 
or  conftituted,    or  any  otherwife,    in  that  refpect, 
fliould  intermeddle,    or  any  of  them  refpcdively, 
iakey  as  well  the    corporal  oath   commonly  called 
the  oath  of  allegiance^  as  the    corporal  oath  called  ^'^  aiiesU 
the  oath  of  fupremacy^  and  alfo  their  oaths  for  the^^xlmlcy^' 
due  execution  of  their  offices,  before  fuch  perlbns  as  ^"^  •'i"° 
afterwards  were  appointed  by  the  fame  letters  pa-  ncL" "' 
tent  to  give  and  adminfter  the  fame,  or  any  two 
or  more  of  them ;  and  for  the  better  execution  of 
the  faid  laft-mentioncd  king's  will,  as  to  the  giv- 
ing  and  adminiftering   the  feveral  oaths  aforefaid, 
the  fame  king  did  give   and  grant,  for  himfclf,  his 
iieirs   and  fucceflbrs,    by  the   fame  letters  patent, 
full  power  and  authority  to  the  honourable  Thomas  Commif- 
Needham, '  efquire,    and   to   his  the  fame  king's  pornted'^to" 
dearly   beloved  and   faithful   Richard  Myddleton,  adminifter } 
baronet,  John  Werden,    baronet,  Philip  Egerton,  pcrfon'sVe.* 
knight,     Jeoffrey    Shakerley,     knight,     Thomas  fo^ie  ^p- 
Wainwright,    doflor  of  laws,  Kenrick  Eyton,  ef-  ^°'°'*  ' 
quire,  John  Grofvenor,  efquire,  William  Venables, 
efquire,  Peter   Dutton,  efquire,  John  Mafley,  ef- 
quire, and  Ralph  Graham,  efquire,  or  to  any  two 
or  more  of  them,  to  give,  perform,  and  adminifter, 
the  feveral  oaths  before  appointed  and  direfled  to 
be   given,  to   all  and  fingular  the  perfons  before- 
mentioned  in  the  fame  letters  patent,  and  appointed 
in  the  fame    letters  patent  to  be  mayor,  recorder, 
aldermen,      common   council,    fheriffs,    coroners, 
common  clerla    officers  called  murengers,  treafu- 
rers,  officers   Called  leave   lookers,    Iword-bearer, 
3  I  2  mace- 
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mace -bearer,  and  crier  of  the  courts  of  the  city 
aforefaid ;  and  alfo,  by  the  faid  laft-mentioned  let- 
ters patent,  for  himfelf  his  heirs  and  fucceflbrs,  the 
faid  laft-mentioned  kiu^  did  give  and  grant  full 
power  and  authority  to  the  refpedtive  pcrfons  in  the 
fame  letters  patent  before-mentioned,  and  appointed 
to  be  mayor  and  recorder  of  the  city  aforefaid  for  the 
time  being,  and  to  the  refpe6tlve  pcrfons  by  the 
fame  letters  patent  before  mentioned  to  hz  jnfiices 
to  keep  the  peace  in  the  faid  city,  and  a/Jo  ail  other  ,4 
perfons  who  afterwards  fhould  be  mayor^  deputy 
mayor ^  recorder^  deputy  recorder,  of  the  city  afore- 
^rder'  ar'd  ^^^4  ^^  jufticcs  affigued  to  kccp  the  peace  in  the  faid 
jufticcf,  in  city,  or  to  any  two  or  more  of  them,  from  time  to 
admhiker  time,  X.O  give,  perform,  and  adminijler,  the  Jeveral 
^em.  QdtJjs  before-mentioned,  to  fuch  perfons  refpe6bively 
who  afterwards  fliould  be  named,  chofen,  or  ap- 
jiointed  to  any  office  or  offices,  place  or  places,  of 
officer  or  officers,  in  the  fame  letters  patent  mentioned 
or  conftituted,  or  to  any  other  officer  within  the  city 
aforefaid,  or  county  of  the  fame  city;  and  alfo  to 
all  other  perfons  who  afterwards  fhould  be  jujlices  to  , 
keep  the  peace  in  the  faid  city,  or  fhould  be  adjnitted 
freemen  of  the  city  aforefaid ;  and  alfo  to  give,  per- 
form, and  admimfler  the  oath  aforefaid,  called  the 
oath  o{  fupremacy,  to  any  perfons  within  the  city 
aforefaid,  or  county  of  the  fame  city,  who,  by  the 
laws  or  flatutes  of  the  faid  lafl-mentioned  king's 
kingdom  of  England,  ought  to  take  that  oath,  as 
by  tiie  faid  faft  mentioned  letters  patent  (among 
other  things)  more  fully  appears  :  IVhich  faid  tajl- 
mentwiiCii  leliers  patent,  were  duly  accepted  and  agreed 
Acrrptance  to,  by  the  faid  citizens  and  inhabitants.  And  the 
01  charter.  |-.jjj  'fhomas  Amcry  further  faith,  that  L\\t  faid  earl 
of  Derby,  Thomas  GrolVenor,  Peter  Pindar,  ba- 
ronet, Richard  Dution,  knight,  Edward  Lut- 
wych,   knight,  Peter  Shakerly,     Hugh  Grofvenor, 
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Robert  Werden,  Robert  Murray,  Thomas  Wil- J.jI'IJ.'.'J.iy. 
cock,  Thomas  Simplbn,    William    Ince,  William 'o'"" aid^r- 
Wilme,  John   Sparke,    William  Wilfon,  Edward  "n^hrchirr- 
Oulton,  Hugh  Starkie,  Ralph    Buroughs,  Francis '"» '"^"""' 
-Skellerne,  William  Starkie,  William  Allen,  Henry  °' 
Bennett,  William  Bennett,   and   Valentine    Short, 
in  the  faid  laft-mentioned,  letters  patent  mentioned, 
after  the  granting  and  acceptance  oi  the  faid  lajl-men- 
tioned  letters  patent  (to  wit)  on  the  fifth  day  of  Fe- 
hrunry.,  in  the  faid  thirty-feventh  year  of  the  reign  of 
the  faid  late  king  Chanes  the  fecond^  became  and  were 
aldermen  of  the ^  faid  city  rejpe£fively,  according  to 
the  form  and  effe<51:  of  the  faid  laft-mentioned  letters 
patent  (that  is  to  fay)  at  the  city  of  Chefter  afore-        . 
faid  ;  zn6.JroTn  that  time  hitherto  there  ought  to  have  ever  finc<- 
been,  and  fl  ill  are,  twenty -four  aldermen  of  the  faid  [^^""^  ^^'■J 
city  ',  as  is  in  and  by  the  faid  information  alledged  aiii  are,  24 
(to  wit)  at  the  cicy  of  Chefter  aforefaid.     And  the  =^'''"'^^n- 
faid    Thomas    Amery   further  faith,  that  on  the 
firft  day  of  March,  in  the  twenty-fecond  year  of^^'^^J,'^,'^^^; 
the  reign  of  our  lord  the  now  king,  he  the  faid  ed  an  aider- 
Thomas  Amery  was  a  citizen  and  one  of  the  common-  March"  2zd 
council  of  the  laid  city  of  Chefter,  then   inhabiting  Geo.  3. 
in  the  fame  city  (that  is  to  fay)  at  the  city  of  Chef- 
ter aforefaid,  and  county  of  the  faid  city ;  and  the 
faid  Thomas  Amery,  fo  being  a  citizen  and  one  of 
the  common-council  of  the  faid  city,  and  inhabiting 
there,  as  aforefaid,  afterwards,  to  wit,  on  the  faid 
fii-ft  day  of  March,  in  the  twenty-fecond  year  afore- 
faid, at  the  city  of  Chefter  aforefaid,  and  county  of 
the  fame  city,  by  the  major  part  of  the  then  mayor y 
aldermen  and  common- council  of  the  faid  city,  then 
and  there  in  the  common-hall  of  the  faid  city  in  due 
manner  affembled  and  met  together,  was   lawfully, 
and  in  due  manner,  eleHed  and  made  one  of  the  alder- 
m^n  of  the  faid  cit^,  after  the  death,  and  in  the  room 
and  place,  of  one  Thomas  Aille,  lately  one  of  the 
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aldermen  of  the  faid  city,  and  then  deceafed ;  and 
the  fiin  Thomas  Amery^  fo  beinj^  elected  and  made 
an  alderman  of  the  faid  city,  as  aforefaid,  afterwards, 
'^okSen^e^  to  wit,  on  the  firjl  day  of  Aprils  in  the  twenty- 
ceffaryoaths  fecond  year  aforefaid,  at  the  city  of  Chefter  afore- 
A^fi'foi-^  faid,  did,  in  due  manner,  take  an  oath  for  the  due 
lowing,  execution  of  his  duty  of  fuch  alderman  of  the  faid 
city,  and  did  then  and  there  alfo  take  the  corporal 
oath  commonly  called  the  oath  of  altegiancey  and 
the  corporal  oath  commonly  called  the  oath  of 
fupreniacy^  before  Pattifon  Ellames,  efquire,  (then 
mayor  of  the  faid  city)  and  Jofeph  Snow  (then  one 
of  the  aldermen,  and  a  jufiice  of  the  peace  of  the 
fame  city)  who  had  then  and  there  a  lawful  and  com- 
fetent  authority  io  adminijler  the  fame  m  that  behalf: 
And  thereupon  he  the  laid  Thomas  Amery  was 
then  and  there  duly  admitted  into  the  faid  place  and 
cince  of  one  of  the  aldermen  of  the  faid  city ;  by 
reafon  of  which  faid  premifes,  he  the  faid  Thomas 
Amery  then  and  there  became,  and  was,  and  jlill  is, 
one  of  the  aldermen  of  the  faid  city  (to  wit)  at  the 
city  of  Ciiefter  aforefaid,  and  county  of  the  fame 
'  city ;  by  virtue  whereof,  he  the  faid  Thomas 
Amery  for  all  the  faid  time  in  the  faid  information 
in  that  behalf  mentioned,  hath  ufed  and  exercifed, 
and  dill  doth  nfe  and  exercife,  the  faid  office  of 
alderman  of  the  faid  city  of  Chefter,  and  hath  there 
claimed,  and  yet  doth  there  claim,  to  be  one  of 
the  aldermen  of  the  faid  city  of  Chefter,  and  to 
have,  ufe,  and  enjoy,  all  the  liberties,  privileges, 
and  franchifes,  to  the  faid  ofRce  of  an  alderman  of 
'  the  faid  city  of  Chefter  belonging  and  appertaining, 
as  it  was  and  is  lawful  for  him  to  do,  without  this, 
that  the  faid  Ihomas  Amery  hath  ufurped  the  faid 
office,  liberties,  privileges,  and  franchifes,  upon 
our  ftid  prefent  fcwereign  lord  the  king,  in  manner 
and  form  as  by  the  faid  iniormation  is  above  fup- 
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poled.  All  and  fmgular  which  laid  matters  and 
things,  he  the  faid  Thomas  Amery  is  ready  to  ve- 
rify as  the  court  fhall  confider:  Whereupon  he 
prays  judgment,  and  that  the  aforefaid  office,  liber- 
ties, privileges,  and  franchifcs,  in  form  aforefaid, 
claimed  by  him  the  faid  Thomas  Amery,  may,  for 
the  future,  be  allowed  to  him  ;  and  that  he  may  be 
difmilfed  and  difcharged  by  the  court  here  of  and 
from  the  premifes  aforefaid,  &c. 

F.  BOWER. 

N.  B.  Monk's  plea,  as-  a  co?nmon-coundlman,  is 
€Xa5ily  the  fame — mutatis — mutandis. 


Replication  to  Plea  of  Defendant  Amery  (as  an 
Alderman.) 

AND  the  faid  James  Templar,  efquire,  coroner 
^  and  attorney  of  our  faid  fovereign  lord  the  now 
king,  in  the  court  of  our  faid  lord  the  now  king, 
before  the  king  himfelf,  who  for  our  faid  lord  the 
now  king,  in  this  behalf  profecutes,  being  now 
prefent  here  in  court,'  and  having  heard  the  faid 
plea  of  the  faid  Thomas,  in  manner  and  form  afore- 
laid  above  pleaded  in  bar,  faith,  that  by  rcafon  of 
any  thing  by  the  faid  Thomas  in  that  fame  plea 
alledged,  the  laid  lord  the  now  king  ought  not  to 
be  barred  from  profccuting  his  aforefaid  information  Protefb- 
againft  the  faid  Thomas  Amery  ^  hQC^M^c  potcjling  ^'»"^- 
that  the  faid  plea  by  the  faid  Thomas  in  manner  and 
form  aforefaid  above  pleaded,  and  the  matters  Pica  bad. 
therein  contained,  are  not  fufficient  in  law  to  bar 
the  faid  lord  the  now  king  from  having  his  aforefaid 
information  againil  the  laid  Thomas,  the  faid  co- 
roner and  attorney  of  our  fuid  lord  the  nov/  king, 

for 
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for  the  faid  lord  the  nov/  king,  faith,  that  our  fove- 
reign  lord  Charles  the  fecondy  late  king  of  England, 
Nonconcef-  t>y  his   ktters  patent  under  the  great  feal  of  Eng- 
iittoihe     ]and,  bearing  date  the  fourth  day  of  February,  in 
Charles  ad.  the  thirty-feveiilh  year  of  his  reign,  did  not  grant, 
in  manner  and  form  as  the  faid  Thomas  hath  above 
in  that  behalf  by  his  faid  plea  aliedged :  And  this 
the  faid  coroner  and  attorney  of  our  faid  lord  the 
now  king,  for  our  faid  lord  the  now  king,  prays; 
may  be  inquired  of  by  the  country,  &c.     Arid  the 
faid  coroner  and  attorney  of  our  faid  lord  the  now 
Thstfaid    king,  for  our  faid  lord  the  now  king,  alfo  faith, 
charter  was  j-^j^t  the  aforcfrid  letters  patent,  by  the  faid  Thomas 
cd  above  in  his  faid  plea  mentioned,  -were  not  duly  ac- 

cept ed^  and  agreed  to  by  the  jaid  citizens  and  inhabit- 
ants of  the  faid  city  of  Chefte>\  as  the  faid  Thomas 
hatJi  above  in  pleading  aliedged  :  and  this  the  faid 
coroner  and  attorney  of  our  faid  lord  the  now  king, 
for  our  faid  lord  the  now  king,  prays  may  be  in- 
quired of  by  tlie  country,  &c.  And  the  faid  coro- 
ner and  attorney  of  our  faid  lord  the  now  king,  for 
our  faid  lord  the  now  king,  alfo  faith,  that  the  faid 
Nonfu't     q-jjoj^^^s  at  the   tiaie  in  the  faid  plea  in  that  behalf 
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aidcrinan.  mentioned,  was  not  iy  ihe  major  part  of  the  then 
mayor,  a:derj/,efii  and  common  council  of  the  faid  city 
of  Ciiefler,  then  and  tliere  in  the  common-hall  of 
the  faid  city,  in  due  manner  affembied,  and  met 
together,  lawfully,  and  in  due  manner  elected  and 
made  one  of  the  cldermen  of  the  faid  city,  in  man- 
iijer  and  form  as  by  the  faid  Thomas  is  above  in 
pleading  alledp^ed  :  and  this  the  (aid  coroner  and 
attorney  of  our  faid  lord  the  now  king,  for  our  faid 
lord  the  now  king,  prays  may  be  inquired  of  by 
the  couniry,  (3rc.  And  the  faid  coroner  and  attor- 
ney of  our  faid  lord  the  now  king,  for  our  faid  lord 
the  now  king  further  faith.  That  the  faid  'Thomas 

Tiiidub        '^-'»^  ^'^^  ^'^^'y  '^'■H'til'tcd  into  the  office  ar.d  place  of  one 
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of  the  aldermen  of  the  city  of  Cheflcr,  in  manner 
and  form  as  the  faid  Thomas  hath  by  his  faiJ  pica 
above  alledged  :  And  this  the  faid  coroner  and  at- 
torney of  our  f'lid  lord  die  now  king,  fur  our  faid 
lord  the  now  king,  prays  may  be  inquired  of  by 
the  country,  i^c. 

And  the  faid  coroner  and  attorney  of  our  faid  ift  Replica, 
fovereign  lord  the  now  king  for  our  faid  fovcreign  "°'^" 
lord  the  now  king,  for  further  replication  in  this 
behalf,  fiith,  that   the  faid  late   king  Charles  the 
fecond,  in  and  by  the  faid  letters  patent,  in  the  faid 
plea  of  the  faid  Thomas  above-mentioned,  further 
willed,  and  by  the  fame  letters  patent  did  provide 
and  referve  full  power  and  authority  to  himfelf,  his  f,°'JIt"on''rc- 
heirs  and  fucceflbrs,  from  time  to  time,  and  at  all  fcrvcd  to 
times  thereafter,  at  the  free  will  and  pleafure  of  the  [^'^harter 
faid  late  king  Charles  the  fecond,  his  heirs  or  fuc-  of  37th 
celTors,  the   mayor,  recorder,    common   clerk,  or  ^'^=''^'^'  *  ' 
any  one  or  more  of  the  aldermen,  common- coun- 
cil-men, fheriffs,  coroners,  and  juftices  of  the  peace, 
of  the  faid  city,  for  the  time  being,  hy  any  order  of 
the  faid  late  king,  his  heirs  or  fucceJforSy  in  privy- 
council  fnadey  and  under  the  feal  of  the  faid  privy- 
council^  to  them  rejpeSlively  fignified-,  to  amove  or  de-^ 
dare  them  or  any  of  them,  to  be  amoved  accordingly. 
And  that  as  often  as  the  faid  late  king,  his  heirs  or 
fucceffors,  by  any  Rich  order  made  in  privy-coun- 
cil, fhould  declare  any  fuch  mayor,  recorder,  com- 
mon-clerk, and  any  one  .or  more  of  the  al  Jcrmenj 
common-council-men,  IherifFs,  coroners,  orjuitices 
of  the  peace,  oF  the  faid  city,  for  the   time  being, 
'  to  be  amoved  from  his   or  their  reipeftive  offices  ; 
that  tiien,  and  from  thenceforth^  the  mayor,  recorder, 
common   clerk,    aldermen,  and  common -council- 
•  men,  fheriffs,  coroners,  and  julfices   of  the  peace, 
for  the  time   being;  and   all   or  any  of  them  fo 
amoved  or  declared  to  be  amoved  from  their  re- 
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ipe(^ive  offices,  Ihould  in  deed   and   in   fad,  and 
without  any  further  procejs,  aElually^  and  to  all  in- 
tents and   purpofes  whatlbever,    be   amoved   from 
their  refpeftive  offices,  and  fo  from  time  to  time,  a* 
often  as  the  cafe  fhould  fo  happen,  any  thing  in  the 
faid  letters  patent  contained  to  the  contrary  notwith- 
fianding.     And  that  in  every  fuch  cafe,  other  fit 
■perjin  or  perfons,  within  a  convenient  time  after  any 
fuch  amotion  or  amotions^  fhould  be  chofeny  /worn 
and  appointed  in  fuch  manner  as  by  the  faid  letters 
patent  was  before  directed,  into  the  place  and  of- 
fice or  places  and  offices  relpeftively,  of  any  fuch 
perfon  or  perfons  fo  amoved,  as  in  and  by  the  faid 
letters  patent  (amongft  other  things)  it  doth  and 
may  more  fully  appear.     And  the  faid  coroner  and 
attorney  of  our  faid  lord  the  now  king  for  our  faid 
lord  the  now  king,  further   fays,  That  after   the 
makiitg  of  the  faid  letters  patent  of  the  faid  late  king 
Charles  the  fecond,    in  the  laid  plea  of  the    faid 
i2tbAugv,ft  Yhornas  above-mentioned,  to  wit:    on  the   i2tli 
porateTm-    day  of  Augujf,  which  was  in  the  year  of  our  Lord 
tersthen  in  j  5^5*3^  uiidcr  and  bv  virtuc  of  the  faid  laft  mention- 
ed letters  patent,  Hugh  Starkey,  efquire,  was  one 
of  the  aldermen  of  the  fame  city,  and  a  juftice  of 
the  peace   of  and   within  the  faid  city  of  Chefter, 
and   county  of  the  fame  city ;  and  that  Richard 
Lcving,  efquire,  was  then  and  there   recorder  of 
the  faid  city,  and  alfo  one  of  the  aldermen  of  the 
laid  ciiy,  and  a  juilice  of  the  peace  of  and  within 
the  laid  city  of  Chefter,  and  county  of  the  fame  city ; 
and  that  the   right  hon.   Wilham  carl   of  Derby, 
col.  Robert  Werdcn,  Sir  Thomas  Grofvenor,  Sir 
Peter  Pindar,-  Sir  Richard  Dutton,  Peter  Shakerley, 
Thomas  Simpfon,    "William    Ince,  Thonias   Wil- 
cock,  iind  Robe* J  t  Murrey,  {cvcr:i\\y  wer€  ad/e/'meny 
and  each  of  tliem  was  an  alderman  of  the  faid  city, 
and  alfo  feverally  jujiiccs  of  the  pace  widiin  the  faid 
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city  of  Chefter,  and  county  of  the  fame  city  ;  and 
that  William  Wilme,  Hugh  Grofvcnor,  Joiin 
Spark,  "William  VVilfon,  Randal  Oulton,  Francis 
Skfllerne,  William  Allen,  William  Srarkey,  Henry 
Bennett,  William  Bennett,  Valentine  Short,  and 
Fcter  Bennett,  feverally  were  alio  aldermen,  and 
each  of  them  was  an  alderman  of  the  faid  city  of 
Chefter ;  and  that  Edward  Starkey  and  Jonathan 
Whitby,  then  fheriffs,  James  Hutchinibn  and  Ran- 
dal Vaufe,  then  leave-lookers,  John  Johnfon,  JoIin 
M'hite,  Randal  Holme,  Elizeus  Lloyd,  Bradford 
Thropp,  John  Gouldborun,  Richard  Taylor  the 
elder,  Richard  Taylor  the  younger,  John  Minfhail, 
Jofeph  Dyafon,  John  Crichley,  Cakiecot  Alderley, 
Edward  Partington,  Randal  Oulton,  John  Bur- 
roughs, Pulefton  Partington,  Samuel  Heath,  Rich- 
ard Oulton,  Thomas  Maddockes,  Thomas  War- 
ringham,  Henry  Crolby,  William  Francis,  Theo- 
dorus  Aldcroft,  Richard  Brett,  Thomas  Holland, 
Mathew  Anderton,  Thomas  Johnfon,  John  War- 
rington, Nathaniel  Bullen,  Charles  Pindar,  Hugh 
Bartley,  Griffith  Trygan,  John  Hale,  Robert 
Moulfon,  Ralph  Poole,  and  Edward  Croughton, 
feverally  were  :ommon-council  men  of  the  laid  city  of 
Chefter,  to  wic ;  on  the  fame  day  and  year  laft  above- 
mentioned,  at  the  city  of  Chefter  aforefaid,  in  the 
county  of  the  fame  city ;  and  that  no  other  perfons  ^nd  that 

X      ^  there  wen 

or  per/on  whatfoever  then  were  or  was  aldermen  <?r  noothen. 
comtnon-coundl-men,  or  an  alderman  or  common- 
council-man  of  the  faid  city  of  Chefter.  And  the 
faid  coroner  and  attorney  of  our  fovereign  lord  the 
now  king  for  our  faid  lord  the  now  king,  further 
fays,  that  the  faid  laft-mentioned  perfons  fo  being 
aldermen  and  common-council-men  of  the  faid  city, 
and  there  being  no  other  perfon  or  perfons  whatfo- 
ever aldermen  or  common-council-men,  or  an 
dderman  or  common -council-man  of  the  faid  city 
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of  Chefler,  his  faid  late  majefty  king  James  the    M 
i^ihhxy-i^  fecona  afterwards,  to  wit :  on  thei2//:>  day  of  Aiigujty    ^ 
jamesv'or- which  was  in   the   year  of  our  Lord  1688,  by  his     % 
der  of  arno-  QrJer  in  -^r ivy- council  made  in  execution  of  the  power 
the'oSic'crs.  referved  to  the  [aid  late  king  Charles  the  fecond^  his 
heirs  or  fucceffors,  in  and  by  the  faid  letters  patent, 
made  in  the  thirty-feventh  year  of  die  reign  of  the 
faid  late  king  Charles  the  fecond,  in  the  faid  plea  of 
the  faid  Thomas  above-mentioned,  was  pleafed  to 
■    order,  and  did  thereby   order^  that  the  laid  Hugh 
'-  Starkey,  efquire,  and  Richard  Leving,  efquire,  re- 

corder, aldermen  andjuilices  of  the  peace,  the  faid 
right  hon.  William  earl  of  Derby,  col.  Robert  Wer- 
den.  Sir  Thomas  Grofvenor,  Sir  Peter  Pindar,  Sir 
Richard  Dutton,  Peter  Shakerley,  Thomas  Simp- 
fon,  William  Ince,  Thomas  Wilcock,  and  Robert 
Murrey,  aldermen  and  juftices  of  the  peace  i  the 
faid  William  Wilme,  Hugh  Grofvenor,  John 
Sparke,  William  Wilfon,  Randal  Oulton,  Francis 
Skellerne,  William  Allen,  William  Starkey,  Henry 
Bennett,  William  Bennett,  Valentine  Short,  and 
Peter  Bennett,  aldermen;  the  faid  Edward  Starkey, 
and  Jonathan  Whitby,  Ilieriffs  ;  James  Hutchinfon, 
and  Randal  Vaufe,  leave-lookers ;  John  Johnfon, 
John  Vvhite,  Randal  Holme,  Eiizeus  Lloyd,  Brad- 
ford Thropp,  John  Gouldbourne,  P^ichard  Taylor 
fenior,  Richard  Taylor  junior,  John  Minfliail, 
Jofeph  Dyafon,  John  Crichlcy,  Caidecott  Alder- 
fey,  Edward  Partington,  Randal  Oukon,  John 
Burroughs,  Pulefton  Partington,  Samuel  Heath, 
RicJiard  Oukon,  Thomas  Maddockes,  Thomas 
Wnringham,  Henry  Crofby,  William  Francis, 
7  heodorus  Aldcroft,  Richard  Brett,  Tliomas  Hol- 
land, Matthew  Andtrton,  Thomas  Johnfon,  John 
Warrington,  Nathaniel  Bullen,  Charles  Pindnr, 
Hugh  Bartley,  Griffith  'I'rygan,  John  Hale,  Robert 
■    '  ^  Mouifoii, 
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Mouifon,  Ralph  Poole,  and  Edward  Croughton, 
common-council- men,  Jhonld  he,  and  they  loerey 
thereby  removed  and  difplaced  from  their  aforefaid 
offices  and  employments  in  the  laid  city  of  CheRer, 
to  wit,  at  the  city  of  Chefter  aforefaid,  in  the 
county  of  the  fame  city-  And  die  faid  coroner  and  which  wa» 
attorney  of  our  faid  lord  the  now  king  for  the  faid  t'hcm.'^  '  ** 
lord  the  now  king,  alfo  fays,  that  afterwards,  to 
wit,  on  the  faid  twelfth  day  of  Auguft,  in  the  faid 
year  of  our  Lord  i^y'^'i,  the  faid  order  in  council, 
under  the  fenl  of  the  faid  prijy-coimcily  was  fignif.ed 
to  the  faid  Hugh  Star  key,  Richard  Leving,  the 
right  hon.  William  earl  of  Derby,  colonel  Robeit 
Werden,  Sir  Thomas  Grofvenor,  Sir  Peter  Pindar, 
Sir  Richard  Button,  Peter  Shakerley,  Thomas 
Simpfon,  William  Ince,  Thomas  Wilcock,  Robert 
Murrey,  William  Wilme,  Hugh  Grofvenor,  John 
Sparke,  WiUiam  Wilfon,  Randal  Oulton,  Francis 
Skellerne,  W  illiam  Allen,  William  Starkey,  Henry 
Bennett,  William  Bennett,  Valentine  Short,  Peter 
Bennett,  Edward  Starkey,  Jonathan  Whitby,  James 
•Hutchinfon,  Randal  Vaufe,  John  Johnfon,  John 
White,  Randal  Holme,  Elizeus  Lloyd,  Bradford 
Thropp,  John  Gouldbourne,  Richard  Taylor  fe- 
nior,  Richard  1  aylor  junior,  John  Minfhall,  Jofeph 
Pyafon,  John  Crichley,  Caldecott  Alderfey,  Ed- 
ward Pardngton,  Randal  Oulton,  John  Burroughs, 
Pulefton  Parting,  Samuel  Heath,  Richard  Oulton, 
Thomas  Maddockes,  Thomas  Waringham,  Henry 
Crolby,  William  Francis,  Theodcrus  Aldcroft, 
Richard  Brett,  Thomas  Holland,  Matthew  Ander- 
ton,  Thomas  Johnfon,  John  Warrington,  Nathaniel 
Bullen,  Charles  Pindar,  Hugh  Bartley,  Griffith 
Trygan,  John  Elale,  Robert  Mouifon,  Ralph 
Poole,  and  Edward  Croughton,  relpedlively  and 
thereby,  they  and  each  of  them  fever  ally  and  refpec- 
iively  bfcamc  and  were  amoved  from  their  rcfpeolive 
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offices  and  places  of  aldermen  and  contmott'Council-men 
Wherefore    befcre-mentionecl :    Wherefore  the  faid  poiver  in  the 
the  power    j'^^j^  lajl-tnentioned  letters  patent^  as  to  the  ele.tlion  of 
aldermen,    aUtrmeu   of  tlic   fldd   c'lty  of  Chefter,    ceafcd^  and 
*^'^^'«^'-        detenninedy  to  wit,  at  the  city  of  Chefter  aforefaid, 
in   the  county  of  the  fame  city ;  all  v/hich  matters 
and  things,  the  faid   coroner  and  attorney  of  our 
iaid  lord  the  now  king  for   the   faid  lord  the  now 
king,  is  ready  to  verify,  and  prays,  that  the  faid 
Thomas  Amery  may  be  convi6led  of  the  premifes 
above  charged  upon  him  by  the  faid  information, 
by  the  faid  coroner  and  attorney  of  our  faid  lord 
the  now  king,    exhibited  againft    him ;   and    that 
the  faid   Thomas  Amery  may  be  forejudged,  and 
excluded  from  the  aforefaid  office  of  an  alderman 
of  the  faid  city  of  Chefter,  and  from  the  liberties, 
privileges,    and   franchifes,   belonging   and  apper- 
taining to  the  faid  office, 
sd.  Repii-        j^,iii  the  faid  coroner  and  the  attorney  of  our  faid 
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lord  the  now  king,  for  our  faid  lord  the  now  king, 
for  further  replication  in  this  behalf*  faith.  That  the 
fovereign  lord  Henry  the  feventh,  late  king  of  Eng- 
^'^'h^hi-'''    ^^"^>  by  his  letters  patent,  under  the  Jeal  of  his  county 
7th,  palatine  of  Chefter,  bearing   date  at  Chefter,  upon 

Original  the  6tb  day  of  April,  in  the  twenty-firft  year  of  his 
'inclll\r^u."''^^Ph  out  of  the  grcat  affe6lion  which  he  bore  and 
«-i-  had  to  his  city  of  Chefter,  and  the  citizens  and  com- 

monaky  of  the  fame  city^  and  in  confideration  of 
the  good  behaviour  and  the  great  cofts  and  expences 
of  the  citizens  of  tlie  fame  city,  and  aUb  of  the 
grateful 'fervices  to  the  faid  lace  king  by  them  againft 
the  adverfaries  and  rebels  of  the  faid  late  king,  ma- 
ny times  beftowed,  willing  the  bettering  of  the  fame 
city;  and  aifo  efpccially  to  provide  for  the  advantage 
and. quiet  of  the  fame  citizens,  their  heirs  and  luc- 
reftrjis,  out  of  his  fptcial  grace,  and  on  his  certain 
kiDv. ledge  and  \\\c\x  motif )ii^  gave  and gnuHed,  and, 
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by  the  faid  letters  patent,  confirmed  for  liimfclf  and 
his  heirs,  to  the  aforefaid  citizens  and  commonalty, 
and  their  heirs  and  fucceflbrs,  for  ever,  that  the  [aid 
city^  and  all  the  ground  v/ithin  the  ditch  of  the  fame 
city,  with  its  fuburbs  and  hamlets  in  the  precindls  and 
circuit  of  the  fame,  and  the  whole  ground  in  the  pre- 
cinfts  and  circuit  of  the  fame  city  of  Chefter,  and 
its  aforefaid  fuburbs  and  hamlets  (his  caftle  of  Chef- 
ter, fituated  within  the  walls  of  the  fame  city,  alto- 
gether excepted)  T^/o///^  he  from  the  county  of  Chcfier 
from  that  time  exempted.,  feparated,  and  in  all  things, 
and  by  all  things,  wholly  exempted  and  feparated,  as 
well  by  land  as  by  water  :  And  that  the  faid  city  and 
fuburbs  and  liamlets  of  the  fame,  and  all  the  lands 
within  the  precincts  and  circuit  of  the  fame,  (except 
before  excepted)  fliouid  ht  for  the  future,  a  county  by 
ilfelf,  and  in  itfelf  dillinCl  and  feparate  from  his  coun- 
ty of  Chefter,  and  for  the  future  fhould  be  named 
and  called  the  county  of  the  city  of  Chefter,  forever: 
And  the  faid  late  king  Henry  the  feventh,  by  his 
faid  letters -patent,  alfo  willed,  and  gave,  and  grant- 
ed, for  himfelf  and  his  heirs,  to  the  Jaid  citizens  and 
commonalty,  their  heirs  and  fucceifors,  that  they  a?id 
(heir  fuccefj'ors,  for  ever,  in  e'very  year  fuccejfwely, 
wight  elcoty  make,  and  choofe  t-ii:enty-f our  fellow  citi-  aidcnijen, 
zens  of  the  fame  city,  to  he  aldermen,  and  alfo  forty  ^^tnlolZ' 
other  citize'ns,  of  the  fame  city,  for  the  cojnmon-cotincit  cii. 
of  the  fame  city,  which  faid  tzventy-four  fellow  citizens  ' 
Jo  to  he  eicoied  and  chofcn,  Jb'jutd  have  and  hear  the 
name  of  aldermen  of  the  city  of  Cbejler,  for  ever,  of 
which  faid  twenty-four  aldermen,  alfo  one,  by  the 
unanimous  confcnt  and  aflent  of  the  mayor,  aldcrrmen,  aid£rmcn!^to 
fherifls,  and  alfo  of  the  other  cidzens  of  the  com-  ^^  recorder. 
mon-council  aforefaid,  x.o  the  office  cf  recorder  of  die 
city  aforefaid,  fhould  be  elected  and  appointed  :  And 
the  faid  late  king  Henry  the  feventh,  alfo  willed 
and  gianted.  for  himfelf  and  his  heirs,  that  the  faid 
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citizens  and  commonallyy  and  their  heirs  and  fucceflbrSj 
fhould  and  might  ha^ve^  appoint^  and  ele5i  out  of  them- 
'^^■^^^^'^h  felves  in  every  year  fucceffively,  for  ever,  a  mayor, 
and  that  every  mayor  of  the  fame  city,  for  the  time 
being,  fliould  himfelf,  fo  Joon  as  he  fhall  be  elected 
and  appointed  mayor  of  the  faid  city,  be  his  efcheator 
and  clerk  of  the  market  there.  And  that  the  faid  may- 
Sorln?  '^'  or  and  commonalty,  and  their  heirs  and  fucceffors, 
clerk  oi'  the  for  cvcr,  fliould  be  one  community  by  themfelves, 
and  fhould  be  for  ever  named,  and  called  by  the  name 
of  the  mayor  and  citizens  of  the  city  of  Chejierj  and 
corporation,  by  the  fame  name  fhould  be  peifons  able  and  capa- 
ble in  law,  and  by  the  fame  name  might  plead  at.  -i 
be  impleaded,  anfwer  and  be  anfwered  unto,  before 
the  faid  late  king,  his  heirs  and  fucceffors,  earls  of 
Chefter,  and  before  every  of  the  faid  king's  juftices, 
in  vv^hatfoever  of  his  faid  courts.  And  that  the  afore- 
fsLid  mayor  and  citizens,  might  have,  appoint,  and  eleEl 
out  of  themfelves  every  year  fucceffively,  two  ci- 
zens  to  be  Jhenffs  of  the  fame  county  of  the  city  of 
Chefter,  which  mayor  and  fheriffs  Ihould  be  in  the 
form  underwritten  ekded  and  appointed,  (that  is  to 
fay)  All  the  feiiuw  citizens  of  the  faid  city,  and  the 
fuburbs,  and  hamlets  aforefaid,  dwellins:  within  the 
cieaTn"  ^^"''^  ^^ty'  fuburbs,  and  hamlets  of  the  fame  city, 
mayor"  wlio  wouid  interfere  in  the  election  of  mayor,  might 
every  year  upor^Friday  next  after  the  feajt  of  Saint 
Dennis,  at  the  common-hall  of  the  city  aforefaid,  freely 
and  without  any  contradidion,  ajfemble  together,  who 
being  fo  there,  or  the  major  part  of  them,  might 
nominate  two  citizens  inhabiting  in  the  faid  city,  of 
of  the  moft  able,  difcreet,  and  honourable  perfons 
cut  of  the  number  of  the  twenty-four  aldermen  in  the 
fame  city,  fuburbs,  and  hamlets  aforefaid,  in  form 
following,  likewife  to  be  ele6led,  either  of  whom  had 
tr  bad  not  before  been  rmyor,  orfherifFof  the  faid 
city,  and  zvho  had  by  no  ?neans  enjoyed  the  office  of  fhe- 
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riff  within  three  years  immediately  preceding  the  faid 
Friday  next  after  the  fcaft  of  Saint  Dennis,  out  of 
which  tzvofo  named ^  the  major  part  of  the  jaid  alder- 
men andfhcriffs  then  prefent  there,  by  fcrutiny  fliould 
nominate,  eledl,  and  appoint  a   mayor  j  and   if  in 
fuch  election  or  nominadon  of  that  one  perfon  to  be 
mayor,  the  voices  fhould  be  in  number  equals  dif- 
agreeing  from  each  other,  then,  the  faid  late  king 
willed,  that  the  "voice  of  the  mayor  of  the  faid   city 
for  the  time  being  fhould  be  had  and  held  for  t'uoo 
'voices.     But  in  the  eledion  of  tiie  Iheriffs  of  the  laid 
city,  the  faid  late  king  willed,  that  the  form  follow- 
ing fhould  be  obferved,  to  wit,  that  the  mayor,  fhe- 
reffiy  aldermen,  and  other  citizens  of  the  fame  city 
and  county  ,  inhabiting  in  the  fame,  who  Ihould  be 
willinsr  to  interfere  in   the  eledlion  of  the  fheriffs,  l"*^.',^* 
fhould,  on  }'■  I  day  next  after  i-.e  feafi  of  Saint  DemnSy 
annually^  without  any  contradi6tion  whatfoever,  af- 
fembie  and  meet  together ;  and  the  mayor,  fhirijfs, 
and  aldermen,  for  toe  ami  being,  or  the  major  part 
of  them,  then  being  perfjnally  there,  iLould  freety  one  by  the 
eleSl  and  appoint  one  able  and  Jujficient  perfon  to  be  one  |^^;*°^'J'^' 
Jheriff  of  the  faid  city  ;  and  then  thtfald  other  fellow  aldermen, 
citizens  being  there  then  likewife  prefent,  or  the  ma- 
jor part  of  them,  ihould  on  the  fame  day  freely  elefl 
and  appoint  another  able  andfuffiiientpefon  to  be  the 
other  fheriff  of  the  faid  city,  which'  two  lb  elcdted 
fherifFs  of  the  fame  county  and  city,  mould  be,  and  ihJ  common- 
remain  from  the  faid  Friday  next  after'the  feaft   of  "A'ty, 
Saint  Dennis,  for  one  "joholeyear :  And  that  the  faid 
mayor,  and  efcheator,  and  clerk  of  the  market,  and 
Jkeriffs,  of  the    city  aforeiaid,  for  the   time  being, 
fhould  yearly,  immediately  after  their  appoinrment,  onths  to  be 
take  their  oaths  before  him  zvbo  preceded  the  fimem.iv-  ^^,l!l^l^^ 
or  fo  elecSted  in  his  office  the  year  preceding,  and  (hcnffs. 
before  the  commonalty  of  the  faid  city,  in  man.icr  and 
form,  as  theretofore  they  had  beenaccullomed ;  And 
Part  II.  3  L  this 
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this  without  the  laid  late  king's  writ  ofdedimus  po- 
teftateni;,  to  be  fued  out  of  che  chancery  or  exchequer 
of  the   faid  late  king,  his   heirs  or  fucceflbrs,  or 
waiting  for  other  mandates  of  the  faid  late  king,  his 
heirs  or  fucceffors.    And  the  faid  late  king  Henry  the 
fcvenCh,  by  the  faid  lafl:-mentioned  letters  patent, 
further  granted  to  the  faid  mayor  of  the  faid  city,  and 
niode  of       his  fucceffors,  that  they  might  yearly  elect  out  of  the 
eieaing  co-  j^qJj;  clifcreet  and  honejf  citizens  of  the  faid  city,  twa 
''        cittzens  to  he  the  coroners  of  the  faid  late  king,  his 
heirs  and  fucceffors,  vvithin  the  faid  city,  and  the  h- 
mits  and  liberdes  of  the  lame  city,  who  before  the 
mayor  and  aldermen  of  the  faid  city,  fhould  yearly 
their  oath     take  their  corporal  oaths,  that  they  for  one  whole  year, 
■of  office;     j-j^g  office  of  coroncr  within  the  faid  city,  and  the  li- 
mits and  boundaries  aforefaid,  would  well  and  truly 
execute  and  ieri'C :  And  that  the  faid  coroner,  fo 
etefted  and  fworn,  Hiould  have  power  and  authority 
in  like  manner  as  the  coroner  of  the  faid  late  king,  in 
the  county  palatine  of  Cheflery  or  in  any  other  county 
of  his  kin-^dom  of  Engla^d^  had  ufed  or  exercifed. 
And  the  faid  late  king  Henry  the  feventh,  by  the 
^  iaid  letters  patent,  furdier  gave,  and  granted  to  the 
aforefaid  mayor  and  citizens^  and   their   fucceffors, 
that  they  fhould  cle6t  yearly  out  of  the  citizens  of 
•  .  ,i  ri!uren-  the  faid  city,  two  citizens  to  be  furvcyors  of  the  walls 
■"•  of  the  faid  city,  to  be  called  murengers,  asantiently 

they  had  been  accuftomed  to  do  there  -,  and  that  they 
fhpuld  yearly  furvey  the  walls  of  the  laid  city,  and 
rej)air  them  ;  and  that  they,  fo  eleded,  fhould  an- 
nually colleft  and  receive  a  certain  fubfidy  or  cullom 
in  the  faid  city,  conunonly  called  muragey  as  it  had 
antiently  been  levied  in  the  faid  city,  for  the  uphold- 
P„„,.rof      ing  and  building  of  the  walls  of  the  faid  city.     And 
'"-  'g       the  faid  late  king  Henry  the  feventh,  did  moreover 
lirma^or,    grant,  for  himfcif,  his  heirs  and  llicceffors,  and  by 
rr,riifr»,  and  the  faid  letters  patent,  confirm,  that  if  perchance 
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anycuftoms  or  ordinances  in  the  fame  city  of  Chef- 
ter  thitherto  obtained  and  ufed,  il^ould  be  difficult 
or  defedlive  in  any  part  of  them,  fo  that  on  account 
of  any  thing  newly  happening  wichin  the  fame  city, 
'ivhcrein  fit  remedy  did  not  clearly  exijl   heforcy  fuch 
ordinances  might  iland  in  need  of  correction,  that 
then,  and  in  fuch  cafe,  the  mayor  andjheriffs  of  the 
faid  city,  for  the   time  being,  and  the  aldermen^  or 
the  major  part  of  them,  for  the  time  being,  fhould 
have  full  power  and  authority  to  apply  and  ordain  a 
7iew  remedy^  agreeable  to  good  faith  and  confonant 
to  reafon,  for  the  common  good  of  the  citizens  of 
his  fiid  city  of  Chefter,  and  other  his  faithful  people 
reforting  to  the  faid  city,  with  the  common  aflent  of 
the  aforementioned,  and  by  the  advice  of  the  mayor^ 
JJjeriffsy    and  forty  other  fellow- citizerfs  of  the  faid 
cityy  for  the   common  council  of  the  faid  city  in  form 
aforcfaid  to  be  annually  eUoled^  or  the  greater  part  of 
tbefUy  and  to  require  due  execution  of  fuch  their  or- 
dinances, fo  often  and  at  fuch  time  "as  need  fhould 
require,  or  to  them  fhould  feem  expedient ;  provid- 
ed thofe  ordinances  were  beneficial  to  him  and  his 
people,  and  confonant  to  good  faith  and  reafon,  as 
by  the  faid  letters  patent  of  the  faid  late  king  Henry 
the  feventh  (amongft  other  things)  it  more  fully  ap- 
pears :  Which  faid  lajl-menlioned  /<?//<?rj-patent,  the  charter  of 
faid  citizens  and  com'/nonalty  of  the  faid  city  of  Chef-^'f^  ^^■• 
ter,  afterwards  (to  wit)  on  the  fame  day  and  year  laft  ed.  '^'^"^ ' 
above  mentioned,  at  the  city  of  Chefter  aforefaid, 
in  the  county  of  the  fame  city,  did  agree  to  and  did 
duly  accept.     And  the  faid  coroner  and   attorney  of 
our  faid  lord  the  now  king,  for  our  faid  lord  the  now 
kino-,  further  fiith,  that  our  fovereio;n  lady  Eliza-  '5!l  J^r"^' 
l:>etb,  late  queen  or  izLngland,  by  her  letters-patent,  beth, 
iHider  the  meat  feal  of  England,  bearing  date  at i^-^'^^^^ 
Weftminicer,  the  fourteenth  day  of  June,  in  the  fix-  on  (by  in- 
tccnlhycar  rf  her  reign^  reciting  as  therein  is  recited,  5i™"of°^ 
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did  by  infpeximus  of  the  faid  letters-patent  of  thefaid 
laie  king  Henry  the  jeventh^  holding  as  ratified  the 
fame  letters-patent,  as  alfo  all  and  fingular  the  things 
contained  and  fpecified  in  them,  for  herlelf,  her  heirs 
and  fucceffors,  allow  and  approve   them,  and  did 
then  ratify  and  confirm  them  to  tioe  miyor^  aldermen., 
and  jheriffs  of  the  laid  city^  and  alfo  tue  citizens  and 
commonaUy  of  the  faid  city,  their  heirs  and  fucccflbrs: 
And  moreover  thefaid  late  queen  E.izabeth  did,  by 
po'.ver  "to'    her   faid  letters-patent,  for   herfelf,  her  heirs   and 
ekx^  a  mav- fucceffors.  Confirm  to  the  aforefaid  mayor,  citizens, 
in  call  of     ^nd  commonalty  of  the  city  aforefaid,  their   heirs 
death.         ^nd  fucceffors,  for  ever,  that  fo  oft  as  it  fhould  fall 
out  that  the  mayor  or  fheriffs  of  the  faid   city,  or 
any  of  them  Jhould  die  within   the  year  of  their  offi- 
ces, the   aldermen^  citizens  and   com?nonalty   of  the 
city  aforefaid,  vv'ho  v/ould  be  prefent  at  the  new 
elediion,  fhould  affemhle  and   ?neec  together  in  the 
common- hall  of  the  faid  city,  on  the  Friday  next 
after  the   death  of  the  deceafed  mayor  or  Iheriffs, 
and  then  and  there ^  after  the  death  of  every  mayor 
or    fheriff   fo   departing,  they    might  choofe    and 
appoint  fome  one  of  the  vwft  difcreet  and  fit  perfons 
in  the  number  of  the  twenty-four  aldermen^  in  fuch 
manner  and    form    as  in  the  yearly   eleBion   of  the 
mayor  of  the  faid  city,  they  were  accuiiomed  to  do  ; 
■which  mayor,  fo  chofen  and  made,  fliould  before 
all  the  aldermen  prefent,  take  the  fame  oaths  which 
the  mayors   before  were  wont  to  take  j  and    if  tlie 
mayor  JO  chojen  and  appointed,  was  not  prefent  at  the 
eledtion,  then  on  the  iuiday  next  after  his  return 
hotne  he  jrjoidd  take  the  oaths    before  the    aforefaid 
aldermen,  or  at  the  leail  four  of  them,  in  the  com- 
mon hall  of  the  fAid  city  :  And  that  afcci-  the  death 
oj  every  Jben^y  dying  as  afortliiid,  tbcy  fsculd  ele^l 
nnd  name  pne  of  the  forty  who  we>  e  the  covxmon- 
councii   of  th^  jaid  diy  Jor  f/,}trif\  in    fuch  manner 
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?.nd  form  as  in  tlie  yearly  eIe6lion  of  fheriffs  in  the 
faid    city   they    were    accuftomcd   to   do ;    which 
Jheriff  fo  chojefij  Jhciild  take  the  oaths  before  the  then 
mayor;  and  the  flierifF  or  Jhenffi  fo  chofcn,  fhould 
continue  in  hh  or  their  offices  from  the  day  and  time 
of  the  ele6lion  aforefaid,  until  the  Friday  next  after 
the  feajt  of  S<unt   DenriiSy  when    they  were  wont  to 
choofe  new  officers  of  the  faid  city :  As  by  the  faid 
letters   patent  of    the   faid   late   queen   Elizabeth 
(amongft  other  things)  more  fully  appears  :  Which 
faid    Icijl  mentioned  letters  patent^    the  faid,    mayory 
citizenSy  and  commonalty  of  the  faid  city  of  Chefler, 
did  aft  rwards  agree  tOy  and  did  duly  accept  (to  wit)  charter  of 
on  the  fame  day  and  year  lad  aforefaid,  at  the  city  onLcepted. 
of  Chefter  aforefaid,  in  the  county   of  the   fame 
city.     And  the  laid   coroner  and  attorney  of  our 
faid  fovereign  lord  ths  now  king,  for  our  faid  lord 
the  now   king,  further  fays,  that   the  faid  fever al q^^^^^^^-^^ 
letters  patent  of  the  faid  late  king  Henry  the  feventhy  f"rce  at  the 
and  the  /aid  letters  pjtent  of  the  faid  late  queen  hii-  ju'dgmentin 
zabethy  confirming  the  fame^  were,  and  each  of  them  ^'^'^'^^'^^^^' 
waSy   and  did  remain  and  continue,    in  full  force, 
flrengthy  and  effe£iy  before  and  until  and  at  the  time 
of  the  judgment  herein  after  next    mentioned    being 
given  againfl  the  faid  mayor  and  citizens  (that  is   to 
fay)  at  the  city  of  Chefter  aforefaid,  in  the  county 
of  the  lame  city.     And  the  faid  coroner  and  attorney 
of  our  faid  fovereign  lord  the  now  king  for  our  faid 
lord  the  now  king,  further  fays,  that  after  the  grant- 
ing  of  the  faid  letters  patent  of  the  faid  late  king  ^^.j^j^ 
Henry  the  feventh,  and  the  faid  late  queen  Elizabeth,  Term,  35th 
herein  before  mentioned  (to  wit)  on   Friday  next  ^^if%^  . 
after  the  morrow  of  the  Holy  'Trinity^  in  the  thirty-  information 
ffth  year  of  the  reign  of  the   faid  fovereign   lord  ra„?o°b7sir 
Charles  the  fccond,  late  king  of  England,  i^c.  SirRo^ertSaw- 
Robert  Sawyer ,    knight,  then  attorney -general   of^^y.^Jne-' 
the  laid  late  Ibvercignlord  king  Charles  the  fecond,  ^i)  v.  the 
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who  for  the  faid  late  fovereign  lord  the  king  prole- 
cuted  in  that  behalf,  came  in  his  proper  perfon  in 
the  court  of  the  laid  late  fovereign  lord  the  king, 
before  the  faid  late  king   himfelf,  at  Weftminfter, 
'     in  the  county  of  Middlefex,    and  for  the  faid  late 
fovereign  lord  king  Charles  the   fecond,    brought 
into  the  faid  court  of  the  faid  late  king  Charles  the 
fecond,  before  the  faid  late  king  himfelf  then  and 
there,  a  certain  information  againjl  the  /aid  mayor  and 
citizens^  by  the  name  of  the  mayor  and  citizens  of 
the  city  of  Chefter,  by  which  faid  information  the 
faid  attorney -general  of  the  faid  late  king  gave  the 
faid  court  there  to  underftand  and  be  informed,  that 
the  faid  mayor  and  citizens  of  the  faid  city  of  Chefter, 
by  the  fpace  of  one  month  then  laft  paft,  and  longer, 
had  ujed  and  did  then  ufe>  and  claimed  to  have  and 
life  zvithout  any  warrant  or  royal  grant,  within  the 
faid  city,  and  the  liberties  and  precinfts  of  the  fame 
city,  divers  libertiesy   privileges,  and  franchifes,  in 
the  faid  infoitnation  mentioned,  that  is  to  fay,  to  be 
in  themfelves   one   body-corporate  and  politic,  in 
jng  to  be  a  law,  fad  and  name,  by  the  name  of  the  mayor  and 
^°^y-'=°L,^  citizens  of  the  city  of  Chefter,    and  by  the  fame 
^'      "name  to  plead  and  be  impleaded,  anfwer  and  be  an- 
swered unto  'y  and  alfo  to  have  flierift^s  of  the  faid 
city,  and  county  of  the  fame  city,  and  to  nominate 
and  choofe  from  amongft  themfelves   two  perfons 
to  be  llieriiTs  of  the  faid  city,  and  of  the  county  of 
the  fame  city,  and  to  execute  and  return  all  writs, 
bills,  and    precepts,  of  our  faid  lord  the  faid  late 
king,  touching  the  adminiftration  and  execudon  of 
juftice  within  the  iiime  city,  and  county  of  the  fame 
city,  and  to  do  and  execute  all  and  fingular  otiicr 
"t'lings  within   the  faid  city,  and  the  county  of  the 
laid  city,  which  to  the  office  of  fheriff  appertained, 
without  any  commiiiion,    or  odier  letters   patent, 
'^Yom   the  faid  lord,  the*  late  king  in   tiiat  beliaif  ob- 
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tained,  or  to  be  obtkined ;  and  alio  that  the  mayor 
and  recorder  of  the  faid  city,  and  the  aldermen  who 
had  been  mayors  of  the  faid  city,  were  jointly  and 
feverally  juftices  of  the  faid  lord  the  faid  late  king, 
to  keep  the  peace  within  the  fame  city,  and  to  hold 
feffions  of  the  peace  and  pleas  of  the  crown  within 
the  fame  city,  and  to  enquire,  hear,  and  determine, 
all  manner  of  felonies,  riots,  routs,  and  unlawful 
afTemblies,  within  the  fame  city,  of  their  own  pro- 
per authority,  without  any  commiflion  or  other 
authority,  from  the  faid  late  lord  the  king  in  that 
behalf  granted  or  obtained  :  All  and  fingular  which 
liberties,  privileges,  and  franchifes,  tht  faid  mayor 
and  citizens  of  the  faid  city,  for  all  the  time  afore- 
faid,  againfl  che  faid  lord  the  late  king  had  ufurped, 
and  did  then  ufurp,  in  contempt  of  the  faid  lord 
the  late  king,  and  to  the  great  injury  and  prejudice 
of  his  royal  prerogative  :  And  thereupon  the  faid 
attorney  general  of  the  faid  lord  the  late  king,  for 
the  faid  lord  the  late  king,  prayed  the  advice  of  the 
courfthere  in  the  premiles,  and  that  due  procefs  of 
law  might  illue  in  that  behalf  againfl  the  laid  mayor 
and  citizens,  to  anfwerto  the  faid  lord  the  late  king» 
to  fliew"i)y  what  warrant  they  claimed  to  have  and 
exercife  the  liberties,  privileges,  and  franchifes 
aforelaid,  i^c.  And  the  faid  coroner  and  attorney 
of  our  faid  lord  the  now  king,  for  our  faid  lord  the 
now  king,  further  faitJi,  x.\\3.tfuch  proceedings  were 
thereupon  had  in  the  fame  court,  that  afterwards,  to 
wit,  in  the  term  of  Sdint  Hilary^  in  the  thirty-fifth 
ana  thirty-fxth  years  of  the  faid  rei^n  of  the  faid  Hilary 
late  kinoj  Charles  the  fecond,  hv  the  default  of  the  '^^"™;3rl' 
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Jaid  ?nayor  and  citizens  in  not  appearing  in  the  laid  charies  ad, 
court  of  the  faid  lord  the  late  kin.o;,  before  the  kin.g:  ^^L-^'  ^ 

O^  _      O    I  603.  4) 

himfelf,  to  anfwer  to  the  faid  lord  the  late  king, 
touching  and  concerning  the  premifes ;  //  was  then  Juc^gmcnt 
and  there,  *h^  the  fame  court  of  the  faid  lord  the  late  ^^  j'J^'^'"" 
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appearing    kiog,  bcforc  the    king  himfclf,  confideredj  that  tha 
^ul  uE^que  lil^'^^'t^^^i  privileges,  and  franchifes,  in  the  faid  lajl- 
proutpatet  mentioned  information  above  fpecified,  Jhould  be  jeized 
into  the  hands  of  the  faid  lord  the  late  king,  until  the 
faid  court  there  further  ordered,  as  by  the  record  and 
proceedings  thereof,   remaining  in  the  court  of  our 
faid  lord  the  now  king,  before  the  king  himfelf,   at 
Weitminfter  aforefaid,    appears.     And  the  faid  co- 
roner and  attorney  of  our   faid  lord  the  now  king, 
for  the  faid  lord  the    now  king,  further  faith,  that 
after  the   faid  judgment,   and  after  the  making   of 
the   faid  letters  patent,  in   the  faid  plea  of  the  faid 
Thomas  mentioned  (to    wit)  on  the    19th  day  of 
October,  which  was  in  the  year  of  our  lord  1688, 
his  late  majefly  king  James  the  fecond,  by  a  certain 
order  in  council,  bcai  mg   date    the  nineteenth    day  of 
.  O£loher,  which  v/as  in  the  faid  year  of  our  lord  1688, 
19th  oao-  being  gracioufly  refolved,   that  z/:?^  city    of  Chelter, 
idncr  James  ^^^d  the  fjiayor,  and  citizens  thereof,  fhould  be  rejiored 
ad's  order    fo   their    anticnt  charters,    rights,    and   franchifes, 
forTe'fWing  notwithfiandiug  the  judgment  and  proceedings  againji 
mayor  and   thcm  in  an  information  in  th;  nature  of  a   quo  war- 
cheiter.°     ranto  in  the  court  of  the  king's-bench,  in  the  reign 
of  the    late   king    Charles   the   fecond,  of    blefled 
memory ;  hii  faid  majefty  king  James  the  fecond 
was,  by  the  faid  order  iafr  mentioned,  made  in  coun- 
cil, gracioufly  pleafed  to   order    according  to    the 
pov/cr  to  him  referved  in  the  late  charters,  patents, 
and  grants  ;  an  J  it  -ivas  thereby  ordered  accordingly, 
that  aUifiaycrs,  jhenffs,  recorders,  aldermen,  clerks 
of  the  pendcc,  tovm  clerks,  common-council-men, 
and  all  other  officers  and  members  of  the  faid  city 
of    Cheiler,    conflituted,    named,    appointed,    or 
ele5led  by  virtue  of  any   charter,   patent,    or  grant, 
jince  the  year  1679,  from  the  late  king,  or  his  then 
majefty,  and   all,  and  every    perfon    and    perfons, 
having  or  claiming  any  office  or  place  by  the  fame, 
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be  rejhovedy  difplaced,  and  difcharged,  and  they 
and  every  of  them  were  thereby  removed,  dilplaced 
and  difcharged  accordingly;  A?id  it  was  furl  her  or- 
dered by  his  laid  late  majeily  king  James  the  fecond, 
by  the  faid  order  in  council,  that'A/r.  Alioniey^  or 
l\dr.  Soiicitor-General,  Jhould  prep  ire  a  bill,  inftru- 
ment,  or  inftruments  for  his  majefty's  royal  fignaturc, 
for  the  granting,  confirming,  and  refioring  oj  the 
faid  city  ofChefier,  and  the  iwyor,  and  citizens  thereof, 
to  their  ancient  charters,  rights,  franchifes,  offices, 
and  places  had  or  ufed  by  them  before  the  faid 
judgment  given,  and  proceedings  againft  them,  and 
to  pardon,  difcharge,  vacate,  annul,  and  reverfc 
the  laid  judgment,  and  proceedings. — y^;/(i  the  faid 
coroner  and  attorney  of  our  faid  lord  the  now  king, 
for  the  faid  lord  the  now  king,  further  faith,  that 
afterwards  (to  wit)  on  the  twcnty-fixth  day  of  Octo-  ^stfj  o^^o- 
ler,  which  was  in  the  faid  year  of  our  hard  1688,  ^^^  '^88, 
the  faid  late  fovereign  lord  king  James  the  fe-  reftoration, 
coftd,  late  king  of  England,  i^c.  by  his  letters  pa-,  ''"'"'y^jf '  '* 
tent  under  the  great  feal  of  England,  bearing  date  mentioned 
at  Weftminller,  the  faid  twenty-fixth  day  of  Ofto-  if^'^^^ 
ber,  which  was  in  the  faid  year  of  our  Lord  16S8, 
in  the  fourth  year  of  his  reign,  in  confideration  of 
the  good  fervice  which  the  faid  mayor  and  cidzens 
of  the  faid  city  of  Chefter,  had  done  to  him,  and 
alfo  for  the  good  government  of  the  faid  city,  did 
pardon,  remife  and  releafe ;  and  by  thole  prefents 
did  for  himfcif,  his  heirs  and  fucceffors,  a?nongfl  other 
things,  pardon,  remife  and  releafe  to  the  mayor  and 
citizens  of  the  faid  city  of  Chefler,  the  judgment  given 
againfi  the  faid  mayor  and  citizens  of  the  faid  city 
of  Chefter,  or  againft  the  aforefaid  citizens,  by  the 
name  of  the  mayor  and  citizens  of  the  faid  city  of 
Chefter,  or  by  any  other  name  or  names,  in  the 
term  of  St.  Hilary,  in  the  thirty-fifth  and  thirty- 
fixth  years  of  the  reign  of  his  moft  dearly  beloved 
Part  II.  3  M  brother 
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Judgment    bfother  Charles  the  feccfid,  late  king  of  England, 
I-aiuo°is'par-  upott  an  information  of  quo  vyarranto,  in  the  nature 
doncd.        of  a  quo   warranto,    thentofore  exhibited  by   Sir 
Robert  Sawyer,    knight,    attorney  general  of  his 
faid  brother,  in  the  court  of  his  faid  brother  (then 
late  king)  before  the  king  himfelf,  at  Weftminfter, 
in  the  county  of  Middlefex,  againft  the  mayor  and 
citizens  of  the  city  of  C heller  j  and  alfo,  all  feizures 
and  procefs  thereupon  had,  and  ail  and  fingular  for- 
feitiires,  pains  and  penalties,  forfeited,  had,  or  in- 
curred by  the  faid  citizens,  or  by   the   mayor  and 
citizens  of  the  faid  city  of  Chefler,  by  reafon  pf  the 
faid  judgment ;  and  alfo  all  and  fingular  dair.is  and 
demands  of  him  the  faid  late  king  James  the  fecond, 
his  heirs  and  fuccellors,  to  any  liberties,  privileges, 
or  franchifes  lawfully  had  or  enjoyed  by  the  faid 
citizens,  or  by  the  mayor  and  citizens,  of  the  faid 
city  of  Chefler,  before  the  time  of  the  rendering  of 
the  faid  judgment.  —  And  the  jaid  late  king  James 
the  fecond^  did  alfo,  by  his  faid   letters  patent,  for 
himfeif,    his  heirs   and  fuccefTors,    wholly  remife, 
releafsj  and  quit  claifn,  to  the  faid  mayor  and  :itizens 
cf  the  city  of  Chejler  aforefaid,  the  information  afore- 
Jaidy  and  ally  and  all  manner  of  ■procefs ^  judgment^ 
4nd  feizurey    thereupon  had   and   rendered.      And 
moreover,  the  faid  late  king  James  the  fecond,  of 
Farmer  li.    his   fpecial   gracc,  and  of  his   certain  knowledge, 
beitKs  re-   and  mere  motion,  reftored  and  granted,  and  by  his 
nmli  aiid'^  faid  letters  patent,  for  him,  liis  heirs  and  fucceflbrs, 
citi/ens,  .by  (ji(;j  rcftore  and  grant  to  the  Jaid  mayor  and  citizens 
cit'nt  name  of  the  faid  city  of  Chefler,  alt  and  fingular  libertieSy 
of  incorpo-  fyanchifeSy   lands,    tenements,    rents,    iurifdidions, 
hereditaments,  goods,  chattels,  interefl,  reverfions, 
profits,  offices,  rights,    euioluments,  cyfloms,  ex- 
emptions, privileges,  cafcmcnts,  benefits  and  advan* 
tagcs  whatlbi'ver,  v/hich  the  faid  citizens,  or  the 
mayor  and  cidzcns  of  the  find  city  of  Ciiefler,  en- 
joyed, 
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joyed,  or  of  right  ought  or  could  enjoy,  or  which 
to  them  were  by  any  means  whatfoever  belonging, 
at  or  before  the  time  of  the  rendering  of  the  afore- 
faid  ji'Mgmenty  by  the  name^  or  in  the  right  of 'the 
mayor  and  citizens  of  the  city  of  Cheficr^  or  by  the 
name,  or  in  the  right  of  the  citizens  of  the  jaid  city^ 
or  by  any  other  name  of  incorporation^  by  wi  ich  the 
faid  citizens  were  called  :  in  as  ample  manner  and 
form  to  all  intents  and  purpofes,  as  though  the  in- 
formation aforefaid,  had  never  been  exhibited,  and 
the  judgment  aforefaid,  or  any  procefs  upon  the  in- 
formation aforefaid,  had  not  been  given,  or  had  ; 
and  that  the  fiid  mayor  and  citizens  of  the  faid  city 
of  Chefter,  might  be  and  fhould  be  one  body  corpo- 
rate, and  politic  in  deed,  fa6l,  and  name,  by  the 
name  of  the  mayor  and  citizens  of  the  city  of 
Chefter,  and  by  all  and  fingular,  fuch  other  name 
and  names  as  they  lawfully  had,  and  claimed  to 
have,  at  the  time  of  the  rendering  of  the  faid  judg- 
ment, and  in  fuch  and  as  ample  manner  and  form, 
us  they  ivrre  incorporated  or  claimed  to  be  incorpo- 
rated, at  the  time  of  the  rendering  of  the  faid  judg- 
ment, or  before.  And  the  faid  late  king  James 
the  fecond,  by  his  faid  letters  patent,  alio  willed 
and  commanded,  that  all  and  fingular,  the  officers^ 
mayor,  recorder,  aldermen,  fherifFs,  and  citizens, 
being  of  the  common-council  of  the  faid  city,  and 
all  officers  and  minifters  whomfoever,  and  each  of 
them,  who  were  in  fuch  offices  or  places,  at  the 
time  of  rendering  of  the  faid  judgment,  that  they  and 
each  of  them,  Ihould  take  upon  themfelves  and  ex- 
ecute the  fame  offices  and  places  refpcftively,  as  they 
held  and  executed  the  fame,  and  each  of  them  be- 
fore the  rendering  the  judgment  aforefaid.  And 
moreover,  the  faid  late  king  James  the  fecond,  by  the 
faid  letters  patent  for  him,  his  heirs  and  fucceflfors,  ^,'"g'^'\c . 
did  conftlcute  and  rcftore  to  PFiiliat/i  Street,  efquire,  (the  old 
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(who  was  jnayor  of  the  faid  city  of  Chefter,  at  the 
time  of  the  rendering  die  faid  judgment,  in  the  laid 
term  of  Saint  Hilary,  in. /^z>/j-/y'/^  and  thirty-fixtb 
years  of  the  reign  of  the  faid  hte  king  Charles  the 
fecond)  the  office  of  mayor  of  the  faid  city ;  and  did 
alfo  cmjtitute  and  rejlore  to  Sir  William  Williams, 
knight  and  baronet,  the  folicitor-general  of  his  faid 
late  majefly  king  James  the  fecond,  (who  was  re- 
corder and  alderman  of  the  faid  city  at  the  time  of 
rendering  of  the  faid  judgment)  the  offi.ce  and  place, 
and  offices  and  places,  of  recorder  and  aldermen  of 
the  faid  city  j  and  did  conftitute  and  rejtore  to  Wil- 
lia?n  earl  of  he  hj  Thomas  earl  Rivers.  Thomas 
Grofvenor,  baronet,    Peter  Pindar,  baronet,  Roger 
Whitley,  efquire,  the  faid  William  Street,  Thomas 
Wilcock,    Richard    Wrij^ht,    Thomas   Sympfon, 
Henry  Lloyj,     William   Ince,    John   Anderfon, 
George   Mamwaring,  Peter   Edwards,    Nathaniel 
Williamfon,  William  Wiifon,  Edward  Oulton,  and 
Hugh  Starkey,  gentlemen,  (who  were  aldermen  of 
of  the  fame  city  at  the  fame  times  of  rendering  of' 
the  faid  judgment)  the  lame  feveral  and  refpeftive 
offices  of  awermen  ;  and   did   conftitute  and  reflore 
Roben*"      to  *  Robert  Mi>rren   (who   was   Iheriff  of  the  faid 
Murren,the  city  at  tlic  fame  time  of  rendering  of  the  faid  judg- 
Jhcriff.'"^     ment)  the  office  of  Jheriff  of  the  faid  city — To  have 
and  cxercife  the  fame  leveral  and  refpedive  offices 
and  places,  in  fuch  and  as  ample  manner  and  form 
as  dity  had  the  fame  offices  and  places  reJpecftively 
before  the  rendering  the  faid  judgment.     And  did 
thereby  authorife^    command,    and   require   them, 
and  each  of  them,  to  take  upon  themfelves,  cxer- 
cije  and  perform  the  faid  feveral  offices  and  places  of 

mayor, 

*  John  Wilme,  co-fliciifF  with  Robert  Miiircn  at  the  time  of  the 
judgment  in  quo  warranto,  was  (iead  before  this  charter  ot  refloru- 
tioi)  ^)alTtcl. 
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mayor,  recorder,  aldermen  and  (herifFs  refpeflively, 
in  fuch  and  as  ainplc  manner  and  form  as  they  had 
and  exercifed  the  fame,  at  or  before  the  time   of 
rendering  the  faid  judgment  j  and  alfo   that   they 
fhould  caufe  the  citizens  of  the  faid  city  to  be  allem- 
bled  in  tiie  common  hall  of  the  faid  city,  to  make 
elections,  and   to  do  all  other  things  requifite  and 
accuilomcd,  and  to  be   done  in  the  ufual  manner. 
And  moreover  tliC  i'/id  late  king  James  the  fecond, 
by   his   faid  letters  patent,  alfo  willed  and  granted, 
that  the  may.jr,  recorder,  aldermen,  fheriffs    and 
citizens  of  die   faid  city,  for  the  time   being,  the 
common-council,   cicizens  in  common-hall  aflem- 
bicd,  and  aifo  ail  other  officers  of  the    faid    city, 
fhould  do  and  perform  all  fuch  other  like  things, 
and  ihould  refpeiti\'ely  have  and  exercife  the  fame 
powers,  authoiity  and  jurifdiftion  as    the    mayor, 
recorder,  aldermen  and  common-council-men,  or 
other   officers    refpeftively   were   accuftomed,    or 
could  do,  exercife  ox  perform  refpediively,  at  or 
before   the  time  of  rendering  the  faid  judgment, 
and  in  as  ample  manner  and  form  as  though  no  fuch 
judgment  had   ever  been   rendered,  as  by  the  faid 
letters  patent  of  the  faid  late  king  James  the  fecond, 
amongll  other  things,  more  fully  appears  j  which 
faid  letters  patent  tbe  faid  mayor  and  citizens  of  the 
faid  city  of  Chefter  afterwards,  to  wit,  on  the  faid 
twenty-fix  I  h  day  of  OElohcr^  in  the  faid  year  of  our  Acceptance 
Lord  1688,  and  in  the  faid  fourth  year  of  the  reign  oS'f^i'.'char- 
of  his  faid  late  Majefty  king  James  the  fecond,  did  iIk\o^!^ 
accept  and  agree  unto,  to  wit,  at  the  city  of  Chefter 
aforefaid,  in  the  county  of  the  fame  city.     And  the 
faid  coroner  and  attorney  of  our  faid  lord  the  now 
king,  for  our  faid  lord  the  now  king,  in  fa£t  fays, 
that  the  faid  information  in  the  faid  letters  patent  laft 
aforefaid  mentioned  and  referred  to,  was  and  is  the 
faid  injormaiicn,  in  the   nature  of  a  quo  warranto, 

exhibited 


Cafes  in  the  King's  Bench. 

cxhibiLcd   by   the  faid  Sir  Robert  Sawyer,  knight, 
as  aforefaid,  to  wit,  at  the  city  of  Chefter  aforefaid, 
in  the  county  of  the  laid  city.     Andtht  faid  coroner 
and  attorney  of  our  faid  lord  the  now  king,  for  our 
laid  lord  the  now  king,  alfo  in    faft  fays,  that   the 
jiidgmmi  in  and  by  the  faid  letters  patent  of  the  faid 
late  king  James  the  fecond,  mentioned  to  be  given 
judgment    agalnft  the  faid  mayor  and   citizens  of  the  faid  city 
tbaTblfore   of  Cheftet,  in  the  term  of  St.  Hilary,  in  the  35th 
oacntioned.   ^^^  ^5j-|^  ycats  of  the  fcIgn  of  the  late  fovereiga 
lord    king  Charles  the   fecond   was  and  is  the  faid 
judgtnen.  given  and  pronounced  by  the  court  of  the 
faid  late  king  Charles  the  fecond,  before  the  king 
himfelf,  againft   the   faid  mayor  and  cidzens,  upon 
the f aid  information^  exhibited  by  the  faid  Sir  Robert 
Sawyer,  knight,  attorney-general  of  the  faid  late 
king  Charles  x.\\t  fecond,  againft  the  faid  mayor  and 
citizens  as  aforefaid,  to  wit,  at  the  city  of  Chefter 
aforefaid,  in  the  county  of  the  fame  city.     Where- 
fore the  faid  coroner  and  attorney  of  our  faid  fove- 
reign  lord  the  now  king  for  our  faid  lord  the  now 
Wherefore    king  fays,  That  the  faid.  Letters  patent  of  the  faid  late 
the  charter   kim^  Charks  the  Jscondy  by  the  faid  'Thomas  above  in 
ChaiVes  2d   hisfaid  plea  jnenttonedy  from  and  after  the  granting 
after  the      and  acceptance  of  the  faid  letters  fatent  of  the  faid 
fnd"a"a.pt-  ^'^^^  ^^^^S  J^^'^^^  ^'^'^  fccond  hsrein-hifore  mentioned^ 
ance  of  the  ^i([  ceo-fe^  determine  and  becotne  void,  and  of  no  fur- 
Kftontion,   t^'^  cffc^l^  to  wit,  at  the  city  of  Chefter  aforefaid, 
WHS  of  no     in  the  county  of  the  fame  cityj  all  which  matters 
tea. "  "    and  things  the  fild  coroner  and  attorney  of  our  faid 
fovercjgn  lord  the   now    king,  for  our  faid  fove- 
leign  lord   the  now   king,  is  ready  to  verify,  and 
prays  diat  the  i\\d  Thomas  Araery  may  be  con- 
vi6ted  of  the  premifes  above  charged  upon  him  in 
and  by  the  faid  information,  by  the  laid  coroner  and 
attorney   of  ouf  faid  lord  the  now  king,  exhibited 
zgainft  him  j  and  that  the  laid  Thomas  may  jjc  fore- 
jii'.ig.:d,  and  excluded  fi-om   the  aforefaid  ofHce  of 

an 
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itii  alderman  of  the  city  of  Chefter,  and  from  the 
liberties,  privileges,  and  franchifes,  belonging  and 
appertaining  to  the  faid  office. 

GEORGE  WOOD. 

JAMES  TOPPING. 

N.  B.  The  replication  to  Monk's  -plea,  as  a  ccmmon- 
cotmcil-?nany  is  exa5lly  the  fame — mutatis  mutandis. 


Rejoinder  of  Defendant  Amery,  as  Alder- 
man.    • 

Of  Eafler  Term,  26th  George  III. 

» 
AND   the  laid  Thomas  Amery,  as  to  the  faid  Similiter. 
feveral  matters,  which  the  faid  coroner  and  attor- 
ney hath  above  prayed,  may  be  enquired  of  by  the 
country,  doth  fo  likewife.     And  as  to  the  faid  plea 
of  the  faid  coroner  and  attorney,  by  him  firfl:  above  ^-^  ^^^^^ 
in  reply,  pleaded  to  the  faid  plea  of  the  faid  Thomas  plication. 
Amery,  by  him  above  pleaded  in  bar,  the  faid  Tho-  order  in 
mas  Amciy  faith,  that  our^faid  lord  the  king  ought  council  un- 
not  by  reafon  of  any  thing  therein  alledged,  furriier  i-e",^noVfi5- 
to  profccuce  his  faid  information  a»ainft  him  the  faid  "'■'^''^ '°  '''*^ 
Thomas   Amery,   becaufe  he  laith,    that  the  faid    '""  "      * 
order  in  council,  under  the   privy  feal  of  the  faid 
privy  council,  in  that  plea  above  in  reply  pleaded 
mentioned,    was    not  lignifted   to  the   faid   Hugh 
Scarkey,  Richayd  Leving,  the  right  hon.  William 
earl  of  Derby,  col.  Robert  Werden,  Sir  Thomas 
Grofvenor,  Sir  Peter  Pindar,  Sir  Richard  Dutton, 
Peter  Shakerley,  Thomas  Simpfon,   William  Ince,- 
Thomas  Wilcock,  Robert  Murren,  William  Wilme, 
Hugh  Grofvenor,  John  Sparke,  William  Wilfon, 

Randal 
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Randal  Oulton,  Francis  Skellerne,  William  Allen, 
William  Starkey,  Henry  Bennett,  William  Bennett, 
Valentine  Short,  Peter  Bennett,  Edward  Starkey, 
Jonathan  Whitby,  James  Hutchinlbn,  Randal  Vaufe, 
John  Johnfon,  John  Wliite,  Randal  Holme, 
Elizeus  Lloyd,  Bradford  Thropp,  John  Gould- 
bourne,  Richard  Tnylor  fenior,  Richard  Taylor 
junior,  John  iVlinlliail,  Jofeph  Dyafon,  John 
Crichky,  Caldecott  Alderfey,  Edward  Parting- 
ton, Randal  Oulton,  John  Burroughs,  Pulefton 
Partington,  Samuel  Heath,  Richard  Oulton, 
Thomas  Maddocks,  Thomas  Waringham,  Henry 
Cro&y,  William  Francis,  Theodorus  Aldcroft, 
Richard  Brett,  Thomas  Holland,  Matthew  Ander- 
,  ton,    Thomas   Johnfon,    John   Warrington,    Na- 

thaniel Bullen,  Charles  Pindar,  Hugh  Bartley, 
Griffith  Trygan,  John  Hale,  Robert  Moulfon, 
Ralph   Poole,  and  Edward  Croughton,  in  manner 

A^ftatedin  and  form  as  die  faid  coroner  and  attorney  hath  by 

tionj'^Xc.     that  pica  above  in  reply  pleaded,  alledged,  and  of 
this  he  puts  himfelf  upon  the  country,   &:c.     Atid 

Similiter,      thc  faid  coroncT  and  attorney  of  our  faid  lord  the 
king,  for  our  laid  lord  the  king,  doth  fo  likewife. 

To  id  repii-  ^.^^  j-j^^.  ^:^^^  Thomas  Amery,  as  to  the  faid  plea  of 

cation.  'i/-.i  1  !!•  j(»  ' 

'     the  faid  coroner  and  attorney,  by  him,  2dly.  above 
in  reply  pleaded,  faith,  that  our  lord  the  king  ought 
not,  by   reafon  of  any  tiling  therein  alledged,  fur- 
ther to  profecute  the  faid  information  againft  him 
the  faid  i  homas  Amery,  becaufe  he  faith  that  fuch 
further  proceedings  w^-e  had  upon  the  faid  informa- 
tion in  that  replication  mentioned  in  the  faid  court 
Plead-  a       of  the  faid  lord  the  late  king  Charles  the  ad  before 
mn.Mn^'    the  king   himfelf;  that  afterwards  (to  wit)  in  the 
Trinity       [crm  of  thc  Holy  Trinity,  in  the  36th  year  of  the 
curii  2(1.  reign  of  the  faid  lord  the  late  king,  it  was  confider- 
ed  by   tlie  faid  court  of  the  faid  lord  die  late  king 
before  the  king  himfelf,  that  thc  faid  liberties,  pri- 
vileges. 
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& 


vileges,  and  franchifes,  in  the  faid  laft-mentiofied 
information  fpecified,  fhould  be  feized  into  the 
hands  of  the  faid  lord  the  king,  and  the  faid 
mayor  and  citizens  be  excluded  and  amoved  there- 
from i  the  record  of  which  faid  lajt-mentioned 
judgment  is  loji  or  defiroyed^  and  is  not  now  re- 
maining in  the  faid  court  of  our  lord  the  now  kin^, 
before  }he  king  himjelf.  And  the  faid  Thomas 
further  faith,  that  the  faid  laft- mentioned  judgment, 
always,  from  the  time  of  giving  thereof,  until  now, 
was,  and  Hill  is,  in  full  force,  ftrcngth,  and  efFed ; 
not  reverled,  annulled,  vacated,  or  made  void  i  by 
reafon  whereof  the  faid  community  and  body  cor- 
porate of  the  mayor  and  citizens  of  the  city  of 
Chefter,  in  that  replication  mentioned,  became  and 
was  totally  difTolved  and  dcuroyed,  long  before, 
and  until,  and  at  the  time  of,  the  fuppofed  granting 
and  acceptance  of  the  faid  fuppofed  letters  patent 
of  the  faid  late  king  James  the  2d,  in  that  replica- 
tion mentioned  (to  wit)  at  the  city  of  Chefter  afore- 
faid.  And  this  the  faid  Thomas  Amery  is  ready  to 
verify.  Wherefore  he  prays  judgment,  and  that 
the  aforefaid  office,  liberties,  privileges,  and  fran- 
chifes, in  form  aforefaid,  claimed  by  him  the  faid 
Thomas  Amery,  may,  for  the  future,  be  allowed 
to  him.,  and  that  he  may  be  difmilfed  and  difcharged, 
by  the  court  here,  of  and  from  the  premifes  afore- 
laid. 

FOSTER  BOWER. 

N.  B.  'The  rejoinder  of  defendant  Monk^  as  a 
common-council-man^  is  exa^ily  the  fune -—mutatis 
mutandis. 
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Surrejoinder  to  Rejoinder  of  Defendant  Amery. 

AND  the  faid  coroner  and  attorney  of  our  faid 
lord   the   king,    for   our  faid   lord   the   king,  as 
to  the  faid  rejoinder  of  the  faid  Thomas  Amery, 
by  him  made    to    the   faid   plea   of  the  faid  co- 
roner and  attorney,    by   him   fecondly  above   in 
reply  pleaded   to  the  faid  plea,  of  the  faid  Tho- 
mas  Amery,    fays,  that   by   reafon   of  any   thing 
ifTue  on       ^y  the  faid  Thomas  Amery,  in  that  fame  plea  ai- 
:nent''of^     Icdgcd,  thc  faid  lord  the  king  ought  not   to   be 
t"^'"''^    ,  barred  from  profecuting  his  aforefaid  information 
chitrks'ad,  agaififi  the  faid  Thomas  Amery,  becaufe  protefting 
'  that  the  faid  rejoinder  of  the  faid  1  homas  Amery, 
and  the  matters  therein  contained,  are  not  fufficient 
in  law  to  bar  thc  faid  lord  the  king  from  having 
his  aforefaid  information  againft  the  faid  Thomas 
Amery,   the  faid  coroner  and  attorney  of  our  faid 
^ord  the  king,    for  our  faid  lord  the  king,  for  fur- 
rejoinder  in  this   behalf  fays.  That  there  was  not 
;iny  fuch  record  of  fuch  judgment,  as  by  the  faid 
Thomas  Amery  is   above    in   pleading   alledged. 
And  this  the  faid  coroner  and  attorney  of  our  faid 
lord  the  king,  for  our  faid  lord  the  king,  prays  may 
be  inquired  of  by  the  country,  &c.     And  the  faid 
Thomas  Amery  doth  fo  likewife,  &c. 

GEO.   WOOD. 

N.  B.  The  fiirrcjoinder  to  the  rejoinder  of  defend- 
ant M'jnky  as  a  commofi-council-man,  is  exa^iy  the 
fame — mutaiis  mutandis. 
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I      N      D      E 

T    O 

Part  the  Second, 

Being  from  Page  351   (inclufivej  to  the  End. 
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